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division, including any research or survey information requested by
the board for the purpose of implementing its programs, neither the
board nor an enforcement agency, in accordance with subdivisions (c)
and (d), shall make available for inspection by the public any
portion of the report, notice, application, plan, or other document
that contains a trade secret, as defined in subdivision (d) of
Section 3426.1 of the Civil Code, that has been identified pursuant
to subdivision (b).

(b) Any person furnishing information, as described in subdivision
(a), to the board or an enforcement agency pursuant to this division
shall, at the time of submission, identify all information which the
person believes is a trade secret. Any information not identified by
the person as a trade secret shall be made available to the public,
unless exempted from disclosure by another provision of law.

(c) (1) With regard to information that has been identified as a
trade secret pursuant to subdivision (b), the board, upon its own
initiative, or upon receipt of a request for public information
pursuant to Chapter 3.5 (commencing with Section 6250) of Division 7
of Title 1 of the Government Code, shall determine whether any or all
of the information has been properly identified as a trade secret.
If the board determines that the information is not a trade secret,
the board shall notify the person who furnished the information by
certified mail.

(2) The person who furnished the information shall have 30 days
from the date of receipt of the notice required by paragraph (1) to
provide the board with a complete justification and statement of the
grounds on which the trade secret privilege is claimed. The
justification and statement shall be submitted to the board by
certified mail.

(3) The board shall determine whether the information is protected
as a trade secret within 15 days from the date of receipt of the
justification and statement or, if no justification and statement is
filed, within 45 days from the date of the notice required by
paragraph (1). The board shall notify the person who furnished the
information and any party who has requested the information pursuant
to Chapter 3.5 (commencing with Section 6250) of Division 7 of Title
1 of the Government Code of that determination by certified mail. If
the board has determined that the information is not protected as a
trade secret, this final notice shall also specify a date, not sooner
than 15 days from the date of the date of mailing of the final
notice, when the information shall be available to the public.

(d) Except as provided in subdivision (c), the board or an
enforcement agency may release information submitted and designated
as a trade secret only to the following public agencies under the
following conditions:

(1) To other public agencies in connection with the
responsibilities of the board or an enforcement agency under this
division or for use in making reports.

(2) To the state or any state agency in judicial review for
enforcement proceedings involving the person furnishing the
information.

(e) For the purpose of implementing this section, the disclosure
of information shall be consistent with Chapter 3.5 (commencing with
Section 6250) of Division 7 of Title 1 of the Government Code.

40063. At the request of a county with a population of less than
250,000, the board and the state water board may meet with the county
to prioritize, through development and joint adoption of a five-year
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plan, state environmental concerns with regard to solid waste
management in relation to the fiscal and staffing constraints on the
county.



AIVIENDED At'fD RESTATED FR-\NCRISE AGREEl'VIEl'IT

This Amended and Restated Franchise Agreement is made and entered into on this ~th
day of 1);0\ , 2007 by and between the City ofEI Cajon ("City"), a municipal corporation,
and USA Waste of California, Inc., a Delaware corporation dba Waste Management of San'
Diego ("Contractor"). .

'WITNESSETH: .

The City and Contractor entered into a Franchise Agreement dated May 24, 1994, as amended
on July 25,2001, July 1, 2003 and May 17,2004.

The parties desire to provide for expanded services, a longer term, and other mutually
agreeable revisions to the Prior Agreement. This Agreement is intended to replace and
supersede the Prior Agreement in its entirety, except for Contractor's indemnification of the
City arising from matters occurring prior to the effective date of this Agreement, in
accordance with the terms and conditions set forth herein.

In. accordance with California Public Resources Code Section 40059(a)(2), the City has
determined that the public health, safety, and welfare require that an exclusive franchise be
awarded to a qualified solid waste enterprise for the collection, transportation, recycling,
processing, and disposal of solid waste, and for other related services, to meet the goals and
objectives of AB 939. .

It is the intent of the parties hereto to provide for the exclusive right of collection of all solid
waste from residential and commercial premises within the City, in accordance with the terms
and conditions set forth herein.

NOW, . THEREFORE, for good and valuable consideration, the receipt of which IS

acknowledged, the parties agree as follows:

1. PEFIN1TIONS. The following words and phrases used in this Agreement shall be
defined in accordance with the definitions provided in the EI Cajon Municipal Code or' as
follows, except where the context otherwise requires:

1.1. AB939 means the California Integrated Waste Management Act of 1989, as amended
(public Resources Code §40000 et seq.), and implementing regulations of the
California Integrated Waste Management Board.

1.2. ACCOUNT means premises located within the City receiving services pursuant to
this Agreement, or the person arranging for services pursuant .to this Agreement, as
the case may be. The word "account" is used interchangeably with the word
"customer" in this Agreement.
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1.3. AGREENfENT means this Amended and Restated Franchise Agreement between the
City and Contractor, including all exhibits and attachments) and any amendments.

1.4. BIN means a metal or rigid plastic container with a capacity of one to eight cubic
yards, having a hinged lid and wheels, which is serviced by a front-end loading truck.

1.5. BIN SERv1CE means collection services provided to accounts using bins provided
. by Contractor. Bin service may be provided to either residential premises or

commercial premises on a permanent or temporary basis.

1.6. BULKY ITEMS means discarded furniture (including but not limited to chairs, sofas,
mattresses, and rugs); .appliances (including but not limited to refrigerators, ranges,
washers, dryers, water heaters, dishwashers, plumbing, small household appliances,
and other similar items, commonly known as "white goods"); discarded stereos,
televisions, computers, VCR's, and other similar items (commonly known as "e­
waste"); wood waste, tree trunks, and large branches if more than six. inches in
diameter or four feet in length, scrap wood, rocks, sod and earth. Bulky items do not
include construction and demolition waste, or large items such as car bodies, Jacuzzi
tubs or spas, or other items that cannot be handled by two persons. In addition, bulky
items do not include waste tires.

1.7. CART means a plastic container with a capacity of no less than approximately 35
gallons and no greater than approximately 96 gallons, having a hinged lid and wheels,
which 'is serviced by an automated side-loading truck.

1.8. CART SERVICE means collection services provided to accounts using carts
.provided by Contractor. Cart service may be provided to either residential premises
or commercial premises on a permanent basis. '.

1.9. CITY means the City ofEl Cajon.

1.10. COMlv1ERCIAL PRE.lv1ISES means property upon which a business activity is
conducted, including but not limited to retail sales, services, wholesale operations, or
manufacturing and industrial operations, but excluding businesses conducted upon
residential premises that are permitted under applicable zoning regulations and that
do not constitute the primary use of the property. Commercial premises also' include
multi-family complexes, apartment houses, condominiums, mixedcondominiums and
rental housing, senior citizen housing complexes,' and mobile home parks receiving
bin service.

1.11, CONSTRUCTION AND DEMOLITION WASTE means used or discarded
construction materials removed from premises during the construction, renovation or
demolition of a structure or premises, including rocks, soil, tree remains, and other
green waste which normally results from land clearing or land development
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operations. Construction and demolition waste is solid waste for purposes of this
Agreement.

1.12. CONTRACTOR means USA Waste of California, a Delaware corporation dba
Waste Management ofSan Diego.

113. E-WASTE means discarded stereos, televisions, computers, VCR's, and other
similar items, including but not limited to any "covered electronic device" as defined
in Public Resources Code §42463(t).

1.14. GREEN WASTE means leaves, grass, weeds, and wood materials from trees
and shrubs that fit within a cart, or tree trunks or limbs that are less then six inches in
diameter of four feet in length. Materials not meeting these specifications are
considered bulky items. Green waste does not include palm fronds. Green waste is
solid waste for purposes of this Agreement

1.15. GROSS INC011E means all monetary amounts actually collected or' received
by Contractor for the collection of solid waste pursuant to this Agreement. The term
Gross Revenue, for purposes of this Agreement, shall include service fees and special
fees, but shall not include revenues generated from the sale of recyclable material
(including Department of Conservation rebates), or other revenues from state and
local government accounts.

1.16. HAZARDOUS WASTE means any waste materials or mixture of wastes
defined as such pursuant to the Resource Conservation and Recovery Act, 421 USC
Section 6901 et seq., as amended Of the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA"), 42 USC Section 9601 et seq., as
amended. The term also means and includes any waste material defined as such by
the California Environmental Protection Agency or the California Integrated Waste
Management Board, or either of them. Where there isa conflict in the definitions
employed by two or more agencies having jurisdiction over hazardous or solid waste,
the term "Hazardous Waste" shall be construed to have a broader, more
encompassing definition.

1.17. HOUSEHOLD HAZARDOUS WASTE means hazardous waste generated in
small quantities at residential premises.

1.18. . INFECTIOUS WASTE means those materials defined as "biohazardous
waste" in Health and Safety Code §117635.

1.19. PREMISES means any land, building or structure in the City where solid
waste, recyclable material or green waste is generated or accumulated.

1.20. PRIOR AGREEMENT means the Agreement between City and Contractor
dated May 17, 1994, as amended.
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1.21. RECYCLABLE Iv1ATERli\L means any material generated on or emanating
from residential or commercial accounts that is no longer wanted and which is
collected, transported and reused or processed into a form suitable for reuse through
reprocessing or remanufacture, consistent with the requirements of AB 939.

1.22. RESIDENTIAL PREMISES means all property which is used for residential
purposes receiving cart service, including single-family premises, condominiums, and
mobile home parks.

1.23. ROLL-OFF BOX means an open-top metal container or closed compactor box
with a capacity of 10 to 40 cubic yards that may be provided by either the account or
Contractor, which is serviced by a roll-off truck.

1.24. ROLL-OFF SERVICE means collection, transportation, recycling, processing
and disposal services that are provided using a roll-off box. Roll-off service may be

. provided to either residential premises or commercial premises on a permanent or
temporary basis. .

1.25. SERVICE FEES means a charge for services provided by Contractor under
this Agreement for which a rate is not provided in Exhibit 1. Examples include fees
for service initiation, supplying containers or transfer bodies, back yard collection,
extra collections, or special waste collections.

J.26: . SOLID WASTE means "solid waste" as defined in Public Resources Code
§40 191, including putrescible and non-putrescible refuse, special waste, recyclable
materials, construction and demolition waste, and green waste.

1.27. SPECIAL FEES means a charge imposed by Contractor in response to
improper actions by accounts, including fees for contamination, cleanup, cart or bin
repair or replacement arising from damage caused by the account, late payment, or
interest.

1.28. SPECIAL WASTE means solid waste that is a "designated waste" under
applicable law, is required to be accompanied by a written manifest or shipping
document describing the waste under applicable law, or requires special handling at
any processing facility or disposal site. Special waste is considered solid waste for
purposes of this Agreement.

1.29. TEMPORARY SERVICE means bin service or roll-off service provided to
premises on a temporary, as-needed basis, such that no container remains on the
premises or a service location on a premises for more than thirty (30) days' at a time,
or for more than sixty (60) days of any ninety (90) day period.
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1.30. TR-A.J.~SFER STATION AGREEwfENT means that certain agreement entitled
Agreement for Lease of Real Estate, dated October 31, 1995 between the City and

, Universal Refuse Removal ofEI Cajon (predecessor in interest to Contractor).

2, SERVICES.

2.1. Contractor is hereby granted the exclusive right and privilege to collect, transport,
recycle and dispose of all solid waste, including non-recyclable solid waste, special
waste, green waste, construction and demolition waste and recyclable material
generated at residential premises and commercial premises, construction and
demolition sites, and government facilities (to the extent permitted by law), now
existing or hereafter constructed within the City during the term of this Agreement.

2,2. During the term of this Agreement, except as otherwise provided in Section 2.4, or as
may otherwise be provided by federal or state law, the rights granted to Contractor
under this Agreement will be exclusive to Contractor. The City Will, where
reasonable, protect Contractor's exclusive rights by considering the adoption of
appropriate ordinances. In addition, the City authorizes Contractor to take
administrative or legal action against any person who infringes on Contractor's
exclusive rights, at no cost to the City.

2.3. The City agrees not to enter into any contract with' any other person, firm or
organization for the performance of the services required to be performed by
Contractor except, in the event Contractor fails, refuses or neglects to uphold the
terms of this Agreement in material breach thereof, the City may cause fulfillment of
this Agreement by other methods or contractors, and Contractor shall be liable for the
reasonable expenses incurred. This right of the City shall be cumulative, in addition
to any and all other remedies it may have to implement in the event of such failure,
refusal orneglect ofContractor. '

. 2.4. The. franchise granted to Contractor is exclusive, except for the categories of solid
waste listed below. The granting of this franchise does not preclude the categories of
solid waste listed below from being delivered to, collected, and transported by others,
provided that no person is excused from obtaining from the City any authorization
that is required by law.

2.4.1. Recyclable material that an account sells to, or otherwise receives
compensation from, other persons in a manner resulting in a net payment to the
account after consideration of collection, handling, or processing costs.

2.4.2. Recyclable material donated to youth, civic, or charitable organizations.
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2.43. Containers delivered for recycling under the California Beverage Container
Recycling Litter Reduction Act, Sections 14500, et seq, California Public
Resources Code.

2.4.4. Green waste removed from premises by a gardening, landscaping, or tree
trimming company using its own equipment and employees as an incidental part
of a total service offered by the company, as opposed to a hauling service.

2.4.5. Construction and demolition waste that is incidentally removed by a duly
licensed construction or demolition company, as part of a total service offered by
such licensed company using its own equipment and employees.

2.4 .6. Animal waste and remains from any slaughterhouse or butcher shop for use as
tallow.

2.4.7. Grease and animal remains generated from food service providers.

2.4.8. Dead animals.

2.4.9. Agricultural waste, such as manure or bedding from poultry yards or stables.

2.4.10. Waste tires.

2.4.11. By-products of sewage treatment, including sludge, sludge ash, grit and
screerungs.

2.4.12. Hazardous waste, infectious waste or hazardous substances, regardless of its
source..

2.4.13. The casual or emergency collection, removal, disposal, or diversion of solid
waste by the City through its officers or employees in the normal course of their
employment."

2.5. Changes in Service. The City may direct Contractor to perform additional services or
to modify the manner in which it performs existing services or bills for services.
Pilot programs and innovative services that may entail new collection methods,
different kinds of services or new requirements for customers, and alternative rate
structures are included among the kinds of changes that the City' may direct.
Contractor will be entitled to an adjustment to the rate to reimburse its increased costs
if any for providing those additional or modified services, in accordance with Section
18.5.2 of this Agreement.

2.6. Delegation of Authority. The administration of this agreement shall be under the
supervision of the El Cajon City Manager's office, and the actions specified herein
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sball be taken by the City Manager Of his or her designees unless otherwise stated or
specified. . .

2.7. Incorporation by Reference. The EI Cajon Municipal Code, as it currently exists or
may be amended, is hereby incorporated and made a part of this Agreement as though
set forth in full herein. '

2.8. Ownership of Solid Waste. Except as provided in Section 10.6.2 of this Agreement
or as otherwise provided in state law, when solid waste is within containers placed at
the designated collection location on the designated collection day, ownership and the
right to possession will transfer directly from the account to Contractor by operation
ofthis Agreement. Contractor has the right to retain, recycle, process, dispose of, and
otherwise use that solid waste, or any part thereof, in any lawful fashion or for any
lawful purpose, Contractor has the right to retain any benefit resulting from 'its right
to retain, recycle, process, dispose of, or reuse the green waste, and recyclable
material and can be pay them that it collects.

3. REVENUE TO TIlE CITY.

3.1. Contractor agrees to pay to the City 15% of gross income, payable quarterly on the
. 20th day of the month succeeding said quarter.. . .

. fu .
3.2. Contractor agrees to pay to City by the 20 day of each January an annual contract

service fee in the amount of $370,000. Each January 1, beginning January 1; 2008,
the contract service fee shall be increased in the amount of three percent (3%) of the
next preceding years' fee, or that percentage represented in the most recent October
to October increase in the Consumer Price Index for San Diego, California for all
urban consumers, whichever is greater. Payment of this fee shall be contingent upon

.Contractor's choice of disposal site(s). Should City exercise its right to direct flow of
solid waste generated within its boundaries pursuant to Section 10.6.2 of this
Agreement, Contractor shalt no longer be obligated. to pay to City the contract service
fee.

3.3. Contractor agrees to pay to the City a quarterly transfer station fee for Contractor's
transfer station location in the City of EI Cajon, in the amount of fifty-eight cents
($0.58) for each ton of non-recyclable solid waste received and processed at the
transfer station not originating in or generated in the City ofEl Cajon. Each July 1,
beginning July 1, 2008, the transfer station fee shall be increased in the amount of
three percent (3%) of the next preceding years' fee, or that percentage represented in
the most recent October to October increase in the Consumer Price Index for San
Diego, California for all urban consumers, whichever is greater. The transfer station
fee shall be payable quarterly on the zo" day of the month succeeding said quarter.
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4. TERJ.\JI.

4.1. The term of this Agreement commences on , 2007 and shall be in effect
for an initial term ending on December 31, 2015. Thereafter, the term of this
Agreement will be extended automatically to correspond with the term of the transfer
station lease agreement, as the term of that agreement may be extended from time to
time. The transfer station .agreement currently provides for extensions through
December 31,2020.

4.2. 'On the effective date, the parties agree that.the Prior Agreement is superseded in its
entirety and is of no further force in effect, except for indemnity obligations arising
under the Prior Agreement before the effective date set forth in Section 4.1.

5. CONIMERClAL COLLECTION.

5.1. Solid Waste Bin Service. Contractor will provide permanent and temporary bin
service to commercial accounts. Contractor will collect and remove all solid waste
that is placed in bins from every commercial account receiving bin service, at least
once every week or more frequently if required to handle the waste .stream of the
commercial pretnises. Contractor will deliver and collect temporary bins at the
direction of the account.

5.2. Solid Waste Roll-off Service.

5.2.1. Contractor will provide permanent and temporary roll-off service to
commercial accounts. Contractor shall collect and remove all solid waste that is
placed in roll-off boxes from every commercial premises receiving roll-off
service, at least once every week or more frequently if required 'to handle the
waste stream of the commercial premises. Contractor will deliver and collect
temporary roll-off boxes at the direction of theaccount.

5.2.2. Extra services, including container weight above five (5) tons, extra pickups,
relocation of containers.vtrip charges where the account refuses service, and
account-owned roll-off box hauling and disposal services, win be provided and
shall be charged as service fees.

5.3, Solid Waste CartService.

5.3.1. Contractor will provide permanent cart service to commercial accounts where
appropriate, based on space limitations of the amount of solid waste generated.
Contractor shall collect and remove all solid waste that is placed in carts from
every commercial premises receiving cart service, at least once every week or
more frequently if required to handle the waste stream of the commercial

premises.
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5.4. Other Bin-Related Services. Contractor will provide other services desired by
commercial accounts, including the collection of special waste, walk-in/push-out
service where the container must be moved manually fifteen (15)feet or more to the
collection point, use of containers with castors, hasps or locks, or scout service for
difficult-to-reach areas. These services will be charged as a service fee.

5.5. Recyclable Material.

5.5.L Contractor will provide for collection of recyclable material from commercial
accounts, usingbins, roll-off boxes or carts, depending upon the account's needs.

5.5.2. Contractor shall collect and remove all recyclable material placedin containers
from every commercial premises receiving recyclable material collection service,
at least once every week or more frequently if required to handle the materials.
generated by the commercial premises. '

5.5.3. Recyclable Material Collected. Contractor and City agree that the materials to
be collected in the commercial recycling program shall bereviewed from time to
time and may be modified by the mutual agreementof theparties.

5.6. Commercial ServiceRequirements

5.6.1. Access to Containers. If, at the time of collection at a commercial account, the
container is not accessible to the collection vehicle, Contractor will notify the
account by telephone of the situation and request that access be provided. If the
account ~s unavailable or unable to provide prompt access to the container,
Contractor will provide pickup a later time, but may charge an extra pickup fee,
which will be charged as a special fee. .

5.6.2. Missed Pick-ups. In the event that Contractor fails to provide collection
service to a commercial account, where the containers had been timely and
properly set out for collection, Contractor will complete the collection from the
commercial account no later than the next business day following notification of
the missed pickup. A service fee will not be charged.

5.6.3. Overfilling of Containers. Where Contractor identifies instances of overfilling
of containers, it will document the overfilling through the use of film or digital
photography. Contractor shall charge a 'cleanup fee for cleaning up the
container area and placing overfilled material into the collection vehicle, which
will be charged as a special fee. In addition, Contractor wilt present evidence of
the overfilling to both the City and the commercial account. Where such
evidence was presented to the commercial account, and Contractor documents
another instance of overfilling within ope (1) year of such presentation,
Contractor is authorized to deliver the next, larger-sized container to the
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commercial premises, and to adjust the service rate to the rate then in effect for
the next larger-sized container.

5.6.4. Record ofNon-Collection. When solid waste is not collected by Contractor, a
tag will be fastened to the container, which is the least 2-7/8", by 5-3/4" in size
indicating the reason for non-collection. Reasons for non-collection may include
the presence of hazard bus waste or hazardous substances in the container,
materials placed in plastic bags or otherwise riot in the required containers, the
commingling. of recyclable material· or green 'waste with non-recyclable solid
waste, or overfilling of a roll-off box such that it would cause a violation of
applicable weight restrictions. Contractor will maintain a log that shall contain
the name and address of each commercial account where solid waste is tagged
and the date such tagging. The log will be maintained for inspection by the City,
upon request. Where there have been three or more instances of non-collection
at a commercial account in any twelve (12) month period, Contractormay charge
the commercial account a contamination fee, which will be charged as a special
fee.

6. RESIDENTIAL SERVICES.

6.1. Solid Waste Cart Service.

6.1.1. Contractor will collect solid waste delivered for collection at the curbside by
residential accounts not less. than once each calendar week. Contractor will
supply each residential account with one solid waste cart .of96 gallons, but may

. provide smaller 64-gallons or 35-gallons carts where required by space
limitations at a residential premises or physical limitations of the customer.

6.1.2. Accounts may obtain additional solid waste carts from Contractor, which will
be charged as a service fee.

6.2. Solid Waste Bin and Roll-off Service.

6.2.1. Contractor will provide temporary bin service and roll-off service to residential
accounts that request these services. Contractor will deliver and collect
temporary bins at the direction of the account.

6.2.2. Extr~ services, including container weight above five (5) tons, extrapickups,
relocation of containers, or trip charges where the account refuses service, will
be provided and shall be charged as service fees.

6.3. Green Waste Cart Service.

6.3.1. Contractor will provide weekly cart service for collection of green waste to all
residential accounts, on the same day as solid waste collection. Contractor will
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provide each residential premises one 96-gallon green waste cart, but may
provide smaller 64-gallon or-35 gallon carts where required by space limitations
at a residential premises or physical limitations of the customer.

6.3.2. Accounts may obtain additional green waste carts from Contractor, which will
be charged as a service fee.

6.4. Recyclable Material Cart Service. Contractor will provide weekly cart service for
.collection ofrecyclable material to all residential accounts, on the same day as solid
waste collection. Contractor will provide each residential premises one 96-gallon
recyclable materials cart, but may provide smaller 35 gallon carts where required by
space limitations at a residential premises or physical limitations ofthecustomer.

6.4.1. Accounts may obtain additional recyclable material carts from Contractor,
which will be charged as aservice fee.

6.4.2. Recyclable Material Collected. Contractor and City agree that the materials to
be collected in the residential recycling program shall be reviewed from time to
time and may be modified by the mutual agreement of the parties.

6.5. Residential Service Requirements; Other Residential Services.

6.5.1. Record ofNon- Collection. When solid waste is not collected by Contractor, a
tag will be fastened to the container, which is the least 2-7/8", by 5-3/4" in size
indicating the reason for non-collection. Reasons for non-collection may include
the presence of hazardous waste or hazardous substances in the container,
materials placed in plastic bags or otherwise not in the required containers,
placement of palm fronds or large tree trunks or limbs into the green waste cart,
the commingling of recyclable material or green waste with non-recyclable solid
waste, or the compacting of solid waste in such a manner that the contents of a
container will not of their own weight fall out of the container when it is turned
upside down. Contractor will maintain a log that shall contain the name and
address of each account where solid waste is tagged and the date such tagging.
The log will be maintained for inspection by representatives of the City upon
request. Where there have been three or more instances of non-collection at a
residential account in any twelve (12) month period, Contractor may charge the
residential account a contamination fee, which shall be charged as a special fee.

6.5.2.' Missed Pick-ups. In the event that Contractor fails to provide colIection
service to a. residential account, where the containers had been timely and
properly set out for collection, Contractor will complete the collection from the
residential account no later than the next business day following notification of
the missed pickup. No service fee will be charged.
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6.5.3. Bulky Items. On an as-needed, on-call basis, Contractor will respond to up to
four (4) requests per year from a residential premises for collection of bulky
items on the regular collection day at no extra charge. Accounts will provide
Contractor with 48 hours notice and the items will be collected on the account's
next regular collection day. Collections in excess of the annual maximums set
forth above shall be charged as a service fee.

6.5.4. Holiday Tree Collection Program. ..Contractor shall conduct an annual curbside
holiday tree collection program for all residential accounts, .Contractor is not
required .to collect artificial' Christmas trees, trees containing decorations,
ornaments, tinsel, debris, support stands or other foreign matter.

6.5.5. Household Hazardous Waste; E- Waste. Contractor will provide 3; drop-off.
location within the City for the collection of household hazardous waste or e­
waste generated by residential accounts in the City once each calendar year. The
date and location of this annual collection event will be mutually agreed upon by
the City and Contractor.

. 7. CITY FAClLITJES. Contractor will provide solid waste and recyclable material
collection services at-the City facilities identified in Exhibit 2, at no cost. The list ofCity
facilities receiving free collection service will be updated as needed by mutual agreement
~~p~~. .

8. CUSTOMER SERVICE AND EDUCATION

8.1. Office Hours. Contractor will maintain an office with assigned personnel accessible
by a local phone number. Contractor's office hours are to be from 8:00 a.m. to 5:00
p.m. on Monday-Friday, and 8:00 a.m. to 1:00 p.m. on Saturdays. Contractor's
telephone number shall be listed in El Cajon area telephone directories under both
Contractor's name and the City's name. Contractor shall have the capability of
responding to service recipients in English and Spanish.

8.2. Emergency Telephone Number. Contractor will maintain an emergenpy telephone
number, for use by City personnel only, outside office hours identified in Section 8.1.
Contractor shall have a representative, or an answering or call-forwarding service to
contact such representative, available at the emergency telephone number during all
hours other than office hours.

8.3. Service Complaints. All customer complaints shall be directed or 'referred to
.Contractor. During office hours, Contractor shall maintain a complaint service and a
telephone answering system. Contractor shall record all complaints, including date,
time, complainant's name and address if. the complainant is willing to give this
information, and date and manner of resolution of complaint. Contractor shall
maintain this information in a computerized daily Service Complaint Log. Any such
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calls received via Contractor's answering service shall be recorded in the Service
Complaint Log the following working day. This Service Complaint Log shall be
available for review by the City during Contractor's office hours.

9. EDUCATION AJ."'ID PUBLIC AWARENESS.

9.1. General. Contractor acknowledges that education and public awareness are essential
elements of efforts to achieve AB 939 requirements. Accordingly, Contractor will
implement a public education program to expand public and customer awareness
concerning the necessity for methods of reducing, reusing, and recycling solid waste.
Contractor must cooperate fully with City in this regard.

9.2. Waste Generation/Characterization Studies. Contractor acknowledges that the City
may be required periodically to perform solid waste generation and disposal
characterization studies to comply with AB 939 or other waste diversion
requirements. Contractor agrees to participate in, and to cooperate with the City and
its agents in the preparation of these studies at no additional cost to the City.

10. OPERATIONS.

101. Collections. Collection of solid waste will occur on Monday through
Saturday. Residential collection shall not begin prior to 7:00 am. Where the normal

. collection day falls on a holiday, collection service will be provided on the next
business day following the holiday, ending with Saturday of that week. Holidays are
New Years Day, Memorial Day, Fourth of July, Labor Day, Thanksgiving Day, and
Christmas.

10.2. Vehicles

10.2.1. General. Contractor must provide collection vehicles sufficient in number and
capacity to perform efficiently the services required by this Agreement
Contractor must have available on collection days at least one (1) auxiliary
vehicle to respond to any and all complaints and emergencies. All vehicles used
to provide service must be registered in the State of California, and comply with
all applicable federal, state and local requirements.

10.2.2. Vehicle Identification. Contractor's name, local telephone number, and a
unique vehicle identification number selectedby Contractor and approved by the
City must be prominently displayed on all vehicles, in letters and numbers no

. less than three inches high.

10.2.3. Vehicle Maintenance. The Company must inspect eachvehicle daily to ensure
that all equipment is operating properly. Vehicles that are not operating
properly, or vehicles in such a condition as to be unsafe or excessively noisy,
must be removed from service until repaired and operating properly. The'
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Company must keep accurate records of all vehicle maintenance, recorded
according to date and mileage (or hours of operation), and must make those
records available to the City upon request.

10.2A. Vehicle Operation.

10.2.4.1. Vehicles must be operated in compliance with the California Vehicle
Code, and all applicable local ordinances. Contractor may not intentionally
load vehicles in excess of limitations on vehicles imposed by state or local
weight restrictions. .

10.2.4.2. Solid waste shall be covered at all times except when it is being loaded
or unloaded or when a vehicle is moving along the collection route.

10.2. 5. Minimization of Spills. Contractor must use due care to prevent solid waste or
fluids from leaking or being spilled or scattered during the. collection or
transportation process. If any solid waste or fluids leak, or are spilled during
collection, Contractor must promptly clean up those materials to the satisfaction
of the City. Each collection vehicle must carry a broom and shovel at all times
for this purpose.

10.3, Containers.

10.3.1. Container Ownership. All containers provided by Contractor under this
Agreement shall remain the property of Contractor at all times.

10.3.2. Cart Specifications. Contractor will utilize uniform-colored carts in use at all
residential accounts. The carts will be designed and manufactured in accordance
with standard industry specifications. !

10.3.3. Cart. Maintenance and Replacement Responsibilities. Contractor is responsible
for cart repair and maintenance, graffiti removal, (within three (3) business days)
and replacing lost, stolen or damaged carts within seven (7) business days from
receipt of a request at no additional charge. Contractor may charge the account a
special fee for repairing or replacing a cart if the damage is due to loss,
negligence or abuse by the account. In no event may this charge be greater than
the Company's actual cost for replacement parts or a new cart, and delivery.
Each customer is entitled to one replacement of the solid waste, recyclable
materials and green waste carts during the initial term of this Agreement, without
charge, upon request. . .

10.3.4. Bin Specifications. Contractor will provide bin containers for collection of
solid waste: and for the collection of recyclable material, as appropriate for
individual residential or commercial accounts. Contractor must maintain its bins
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in a clean and sound condition, free from putrescible residue. Repairs or graffiti
removal (within three (3) business days) requested by an account must be
completed within five (5) business days of Contractor' sreceipt of the request.

10.3.5. Bin Maintenance and Replacement Responsibilities. Contractor may charge
the account a special fee for repairing or replacing a bin if the damage is due to
loss, negligence or abuse by the account, or a service fee for cleaning a bin. .

10.3.6. Roll-off Boxes Specifications. Contractor must provide clean roll-off boxes,
free from graffiti and equipped with reflectors. Contractor must properly cover
all open roll-off boxes during transport to the disposal site.

10.4. Personnel

10.4.1. Contractor must furnish such qualified drivers, mechanical, supervisory,
clerical, management and other personnel as may be necessary to provide the
services required by this Agreement in a satisfactory, safe, economical, and
efficient manner. All drivers must be trained and qualified in the operation of
vehicles they operate and must possess a valid license, of the appropriate class,
issued by the California DePa.I1ment ofMotor Vehicles.

10.4.2. Contractor must establish and vigorously enforce an educational program to
train Contractor's employees in. the identification of hazardous waste.
Contractor's employees must not knowingly place any hazardous waste in the
collection vehicles, nor knowingly dispose of any hazardous waste' at a
processing facility or disposal' site.

10.4.3. Contractor must train its employees in customer courtesy, prohibit the use of
loud or profane language, and instruct collection crews to perform all work
quietly. Contractor must use its best efforts to assure that all employees present a
neat appearance and conduct themselves in a courteous manner.

10.4.4. Identification Required. Contractor must provide identification for all
employees having personal contact with accounts in the City.

10.4.5. Contractor may not discriminate in the provision of service or the employment
of persons engaged in the performance of this Agreement on account of race,
color, religion, sex, age, physical handicap or medical condition in violation of
any applicable federal or state law.
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10.5. Transportation of Solid Waste. Contractor must transport all solid waste
collected to a permitted transfer station, N1RF or disposal site. Contractor will use
reasonable efforts to divert recyclable material and green waste from landfill disposal.
Contractor will maintain complete, accurate and up-to-date records of the quantities
of solid waste transported to the transfer station, NIRF or disposal site and must
cooperate with the City in any audits or investigations of those quantities.

10.6. Disposal of Solid Waste.

10.6.1. Contractor will ensure that all non-recyclable solid waste collected is disposed
of at a permitted disposal site. The use of any such permitted site is expressly
approved by the City Council through its resolution approving and adopting this
Agreement.

10.6.2. Subject to the requirements of Sections 3.2, 13.2.2 and 18.5.2 of this
. Agreement, the City reserves the right to direct the flow of non-recyclable solid
waste generated within its boundaries to a specific disposal site. In addition, the
City has the option to assume ownership of all non-recyclable solid waste
collected under this Agreement by providing Contractor with thirty (30) days
advance notice of City's assumption of ownership.

10.7. Marketing and Sale ofRecyc1able Material. Contractor is responsible for the
marketing and sale of all recyclable material collected under this Agreement.
Contractor has the sale right to retain all revenues received from the marketing and
sale of recyclable material, including but not limited to any funds received directly or
indirectly from any state or local agency, such as the Department of Conservation

.recycling rebate.

11. REPORTING. Contractor will report to the City each month the total tons of solid waste
disposed of, total tons of each recyclable material collected, and total tons of green waste
collected. The monthly report will be prepared to the- best of Contractor's ability, in a
format prescribed by the City. City is entitled to review Contractor's records during
Contractor's office hours to the extent required to verify performance of Contractor's
obligations under this Agreement, including the proper payment of franchise fees.

12. INSURANCE: Contractor agrees to obtain and keep in force during the term of this
Agreement, public liability and property damage insurance issued by a company to be
approved by the City Attorney in an amount of not less than $5,000,000.00 public
liability, and $5,000,000.00 property damage, said policy or policies shall require the
carrier to give the City 30 days written notice prior to cancellation. Sufficient Workers'
Compensation Insurance, as required by State Law, and Employer's Liability Insurance in
an amount of not less than $1,000, 000. 00,shall be carried by Contractor. Contractor shall
cause a certificate of insurance to be filed with the City evidencing such coverages.
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13. INDEtviNIFICTION

13.1. General Liability. Contractor shall indemnify, defend, and save harmless the
City, its officers, agents and employees (the "Indernnitees"), for and from any and all
loss, liability, claim, demand, action or suit, of any and every kind and description,
arising or resulting from or in any way connected with any operations of Contractor
in performing the obligations required by this Agreement, or arising or resulting from
the failure of Contractor to comply in all respects with the provisions and
requirements of this Agreement, Of arising or resulting from the failure of Contractor
to comply with applicable law, except to the extent of the sole or active negligence,
or violation of applicable law by the indemnitees. Subject to the scope of this
indemnification and upon demand of the City, Contractor shall appear in and defend
the City and' its officers, employees and agents in any claims Of actions, whether
judicial, administrative or otherwise arising out' of the above. The obligations of
Contractor to the City which arise under this Section 13.1 shall survive the expiration
or termination of this Agreement.

13.2. CERCLA Liability.

13.2.1. Contractor shall indemnify, defend and hold harmless the indernnitees for all
claims, actual' damages, natural resources damages, injuries, costs, response,
remediation and removal costs, losses, liabilities, cause of action, interest and
expenses (including but not limited to reasonable attorneys' and experts' fees) of
any kind whatsoever paid, incurred, or suffered by or against the City arising
from or attributable to any repair, clean up, removal action or response action
undertaken pursuant to the Comprehensive Environmental Response,
Compensation and Liability Act, 42 US.c. Section 9601 et seq. (CERCLA), the
California Health and Safety Code ("H&S Code ") or other similar federal, state
or local law or regulations, with respect to Contractor's.collection, handling, and
transportation of solid waste collected by Contractor from accounts pursuant to
this Agreement. The indemnity contained in. this Section .13.2, is intended to
operate as an agreement of Contractor pursuant to Section l07(e) of CERCLA
and the H&S Code Section 25364 to defend, protect, hold harmless and
indemnify the City. Subject to the scope of this indemnification and upon
demand of the City, Contractor shall appear in and defend the City and its
officers, employees and agents in any claims or actions, whether judicial,
administrative or otherwise arising. out of the above. The obligations of
Contractor to the City which arise under this Section 13.2 shall survive the
expiration or termination of this Agreement.

13.2.2. The foregoing indemnity and defense obligations shall apply irrespective of
the negligence or willful misconduct of Contractor or any affiliate of Contractor.
However, the foregoing indemnity shall not apply to th.e extent any claims arise
or result from the negligence, willful misconduct, or violation of applicable law
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by any indemnitee, or with respect to any disposal site to which solid waste is
directed by the City pursuant to Section 10.6.2 that is not owned and operated by
Contractor or an affiliate. .

13.3. AB939 Liability. Subject to the requirements 'of Pub tic Resources Code
§40059.1, Contractor shall indemnify, protect, defend and hold the City harmless
against all fines and penalties imposed by administrative order of the California
Integrated 'Waste Management Board (the "Board) against the City for failure to meet·
waste diversion requirements under AB939. The obligation of Contractor to
indemnify, protect and defend the City shall include paying alI reasonable legal fees
and costs incurred by legal counsel designated by the City to represent the City in
connection with any such administrative proceedings or litigation by the Board.

13.4. Road Surface Damage. Contractor shall be responsible for any extraordinary
damage to City's driving surfaces, whether or not paved, resulting from and directly
attributable to the illegally excessive weight of vehicles providing solid waste
collection or the improper placement and removal of containers on public or private
property.

14. BREACH AND TERMINATION.

14.1. In tbe event Contractor is in material breach of this Agreement; including but
not limited to:

14.1.1. submitting false or fraudulent information to the City at the time of contract
award or during the term of the contract; or

14.1.2. becoming bankrupt; making an assignment of this contract for benefit of
creditors' allow a receiver or other officer to be placed in charge of Contractor's
office or equipment and not cause removal within ten (10) days;

~nd such material breach is not cured within thirty (30) days after notice in writing by
the City Manager to do so; City Manager may cancel and terminate this Agreement
and Contractor shall have no further rights under or with respect to this Agreement.
Notwithstanding the above, the thirty (30) day period for a notice and opportunity to
cure shall be extended where it is not reasonably possible to affect a cure within such
thirty (30) dayperiod, provided that Contractor implements corrective actions within
such thirty (30) day period and thereafter diligently pursues their completion
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142. Upon an order of the City Manager terminating this Agreement, Contractor
shall have the right, upon written request made within thirty (30) days of such order,
to appeal such order to the City Council, to be heard at any regular Council meeting
held within thirty (30) days after City's receipt of Contractor's appeal. The decision
of the City Council shall be final. Thereafter, Contractor may appeal any decision,
order or action by the City Council under this Section 14, by filing a legal action with
a Court having jurisdictional authority.

15. EXCUSE FROMPERFORMANCE; FORCE lvfAJEURE.

15.1. If either party is prevented from or delayed in performing its duties under this
Agreement by circumstances beyond its control, whether or not foreseeable,
including, without limitation, acts of terrorism, acts of God, landslides, lightning,
forest fires, storms, floods, severe weather, freezing, earthquakes, other natural
disasters, the threat of such natural disasters,' pandemics, quarantines, civil
disturbances, acts of the public enemy, wars, blockades, publicriots, strikes, lockouts,
or other labor disturbances, acts of government or governmental restraint or other
causes, whether of the kind enumerated or otherwise, that are not reasonably within
the control of the affected party, then the affected party shall be excused from
performance hereunder during the period of such disability

15.2. The party claiming excuse from performance shall promptly notify the other
party when it learns of the existence of such cause and when such cause has
terminated.

15.3. The interruption or discontinuance of services by a party caused by·
circumstances outside of its control shall not constitute a default under this
Agreement.

16.FAITH'FUL PERFORMANCE BOND Upon execution of the contract Contractor shall
furnish to City and shall file with the City a surety bond executed by Contractor as
principal and by a corporate surety as surety, in the sum of One Million Dollars
($1, 000,000), conditioned upon the faithful performance by Contractor.

17. ASSIGNMENT. This Agreement may not be assigned without the prior written approval
of the City, except that the City's consent to an assignment to all affiliate of Contractor
shall not be required.

18. CUSTONfERBILLINGAND PAYMENT; SERVIC,E RATES.

18.1. Residential Billings. Contractor shall bill residential accounts on a bimonthly
basis in advance for service provided under this Agreement. Contractor will bill
temporary bin or roll-off service to residential accounts upon the completion of
service. The initial maximum rates for residential service are set forth in Exhibit 1,
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18.2. Commercial Billings. Commercial accounts receiving permanent bin service,
permanent roll-off service or cart service will be billed by Contraetoron a monthly
basis in advance. Commercial accounts receiving temporary bin or roll-off service
will be billed by Contractor upon the completion of service. All new commercial
accounts establishing service after the effective date will be charged an activation fee,
which shall be charged as a service fee. However, the activation fee will not apply to
existing commercial accounts that move to a new business location within the City.
The initial maximum rates for commercial service are set forth in Exhibit 1. .

18.3. Account Delinquencies. Account delinquencies shall be addressed as set forth
in the El Cajon Municipal Code.

18.4. Service and Rate Disputes. Any disputes between Contractor and an account
regarding the provision of'services, including the size and location of containers,
frequency of collections, or the amount of any service fees charged by Contractor,
will be referred to the City Manager for determination. Thereafter, either Contractor
or the account may appeal the City Manager's determination to the City Council,
whose decision shall be final

18.5. Rate Adjustments.

18.5. L Annual Adjustment. Beginning July 1,2008, and 'on eachTuly 1 thereafter, the
. rate shall be adjusted annually to reflect the percentage increase or decrease in
the Consumer Price Index ("CPT"), All Urban Consumers, for the San Diego
Area, as published by the United States Department of Labor, Bureau of Labor
Statistics. Contractor shall submit to the City, each March, beginning in March
2008, information in support of an annual adjustment. This information will
include a calculation in change in the Cl'I that have occurred during the
preceding January to January. The City Manager shall review the information
submitted by Contractor for accuracy and approve the rate adjustment in his/her
reasonable judgment. Notwithstanding the above, no annual rate adjustment
pursuant to this Section 18.5.1 shall exceed a total of five percent (5.%). To the
extent that a' rate adjustment otherwise allowable is not granted due to this
limitation, any excess above four percent (4%) shall be rolled over and applied to
subsequent annual rate adjustments. .

18.5.2. Extraordinary Adjustment. Contractor may request an adjustment to the rates
at other times to provide for the reimbursement of unusual increased costs of .
providing service under this Agreement. Unusual increased costs .may include
changes in service mandated by the City, changes to the Municipal Code
affecting Contractor's operations, changes in the cost of disposal or processing of
solid waste, changes in state Of local government solid waste fees and charges,
changes in the law, or changes in fuel prices, but shall not include circumstances
within the control of the contractor, such as purchase of new equipment, or costs
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reimbursed by the State, insurance companies, or rebates of any type.. For each
request, Contractor must prepare a schedule documenting the extraordinary costs.
The request will be prepared in a form acceptable to the City with support for all
assumptions made by Contractor in preparing the estimate. The City Council
shall review Contractor's request and, in its reasonab1e judgment, make the final
determination on the appropriate amount of the adjustment, if any, within sixty
(60) days of receipt of Contractor's request. A requested adjustment may not be
denied in the case of changed or additional services requested by the City, any
change in the Municipal Code of the City affecting the Contractor's operations,
the City's exercise of its flow control rights under Section 10.6.2, or changes in
state or local government solid waste fees, charges or surcharges.

19. OTHER AGREEMENTS OF 1RE PARTIES.

19.1. Relationship of Parties. The parties intend that Contractor shall perform the
services required by this Agreement as an independent contractor engaged by the City
and not as an officer or employee of the City, nor as a partner of or joint venturer
with the' City. No employee or agent of Contractor shall be deemed to be an

. employee or agent of the City. Except as expressly provided herein, Contractor shall
have exclusive control over the manner and means of conducting the services
performed under this Agreement, and over all persons performing those services.
Contractor is solely responsible for the acts and omissions of its officers, employees,
subsidiaries, subcontractors, affiliates and agents. Neither Contractor nor its officers,
employees, subsidiaries, subcontractors, affiliates and agents will obtainany rights to
retirement benefits, workers' compensation benefits, or any otherbenefits that accrue
to City employees by virtue of their employment with the City.

19.2. Compliance with Law. In providing the services required under this
Agreement, Contractor must, at its sole cost, materially comply with all applicable
law and applicable regulations promulgated by federal, state, regional, or local
administrative and regulatory agencies, that are now in force and as they may be
enacted or amended during the term of this Agreement. The City must, at its sole
cost, materially comply with all applicable law and applicable regulations
promulgated by federal, .state, regional, or local administrative and regulatory
agencies, that are now in force and as they may be enacted or amended during the
term ofthis Agreement.

19.3. Governing Law. This Agreement is governed by, and will be construed and
enforced in accordance with, the laws of the State of California.

19.4. Parties in Interest. Nothing in this Agreement, whether express or implied, is
intended to confer any rights on any persons other than the parties to it and their
representatives, successors, and permitted assigns.
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19.5. Waiver. The waiver by either party of any breach or violation of any
provisions of this Agreement shall not be deemed to be a waiver of any breach or
violation of any other provision nor of any subsequent breach or violation of the same
or any other provision. The subsequent acceptance by either party of any moneys
that become due hereunder shall not be deemed to be a waiver of any pre-existing or
concurrent breach or violation by the other party of any provision ofthis Agreement

19.6. Notice. Notice under this Agreement shall begiven by United States National
Postage Prepaid, address as follows:
City:

City Manager
City ofEl Cajon
200 East Main Street
El Cajon, CA·92020

Contractor:

District Manager
Waste Management of San Diego
1001 W. Bradley Ave ..
El Cajon, CA92020-1627

19.7. Proprietary Information; Public Records. The City acknowledges that certain
records and reports of Contractor are proprietary and confidential. The City will
endeavor: to maintain the confidentiality of all proprietary information provided by
Contractor.

19.8. Attorney's Fees. In any action or proceeding to enforce or interpret any ofthe
terms of this Agreement, the prevailing party is entitled to an award ofattorney's fees
in the amount reasonably incurred in the prosecution or defense of that action. The
term "prevailing party" means the party entitled to recover costs of suit, upon the
conclusion of the matter, in accordance with. the laws of the State ofCalifornia.

19.9. Entire Agreement. This Agreement, including the exhibits, constitutes the
entire agreement between the parties with respect to the matters covered. No verbal
agreement or understanding with any officer, agent, or employee of the City, either
before, during,' or after the execution. of this Agreement, will affect or modify any of
the obligations herein contained.

19.10. Section Headings. The section headings in this Agreement are for the
convenience of reference only and are not intended to be used in construing this
Agreement, nor are they intended to alter or affect any of its provisions.
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19.11. References to Laws. All references in this Agreement to laws will be
understood to include existing laws as they may be subsequently amended or
recodified, unless otherwise specifically provided.

,
19.12. Interpretation. This Agreement, including the attached exhibits, will be

interpreted and construed reasonably, and neither for nor against either party,
regardless of the degree to which either party participated in their drafting.

19.13. Amendments. This Agreement may not be amended in any respect except by a
writing signed by the parties.

19.14. Severability. If any provision of this Agreement is for any reason determined
by a court of competent jurisdiction to be invalid or unenforceable, for any reason,
including but not limited to a change in applicable federal, state or local law, the
invalidity or unenforceability of that provision will not affect any of the remaining
provisions of this Agreement, which provisions will be enforced as if such invalid or
unenforceable provision had not been included.

19.15. Non-Waiver Provision. Failure of either party to exercise any of the remedies
set forth in this Agreement within the time periods specified will not constitute a
waiver of any rights of that party with regard to an event of nonperformance, whether
determined to be a breach, excused performance, or unexcused default by the other
party. '

-- Signatures Next Page --
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TO EFFECTUATE THIS AGREEMENT, each of the parties has caused this Agreement to be
executed by its duly authorized representative as of the date set forth below the authorized
signature.

CITY OF EL CAJON

tJi24&((~f00t--­

60 YYY;tVcve c
. ~ . (2)

t~·lc·ol

By:

Title:'--::~W4-l-1-..L.{.-"-",--'-T~ _

Date: _...r.==--'-"='---"=''-j-- _

ATTEST:

APPROVED AS TO FORM:

USA WASTE OF CALIFORNIA, me,
a Delaware corporation dba WASTE
MAN GEMENT OF SANDIEGO
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WASTE MANAGEMENT

August 14, 1012

CROSS, BRIAN AND CHERYL
Service Address: 135 SHADOWBROOK LN

Dear; CROSS, BRIAN AND CHERYL

The City of El Cajon, in their efforts to maintain a clean nd healthy community, requires every owner
or occupant of property within the city limits to regular! dispose of non-hazardous trash through legal
means. El Cajon Municipal Code 3.24 sets forth the tandards and requirements for solid waste
management within the City limits.

Waste Management recently conducted an audit and you ave been identified as the legal owner of the
occupied property to which this letter is addressed; and,{~(Y7:f€'ffi~@·~ra,'[t~fJ\RQT&@\s1]fj£J§e~$~~/

W\I~S~l.TI1~!ft~?~'fgX:;~~~?-]~~]ERg?'§3V?lsfg]£tR~t[iJi2J:!~/a§Q.Qun.. c-"incomplia'n'ce"wi'th"ECCa'j6n'"
MuinCipal Code, Section 8.24.010"'(£), Waste W:anagement has established an account for your address.
Your service rate is $11.17 per month and is billed quarterly by Waste Management. If applicable,
depending on the length of time this property has been utilizing trash service without an active
account, Waste Management will back bill for assumed services, up to one year, per the recorded date
of home ownership.

Please note that unpaid and delinquent accounts, along with accrued interest and penalties, are
assigned to the City for lien process against the property. Property owners are ultimately responsible
for those charges, and any unpaid liens will be forwarded to the San Diego County Tax Collector to be
included on the property tax bill.

You can opt out of trash collection with Waste Management by applying for an exemption to the City's
municipal code. Disposing of trash in another's dumpster or container, or in any area other than a
legal landfill is illegal.

To successfully secure an exemption, a property owner may apply to Waste Management in writing if .
one of the following conditions applies:

1. A permanently vacant property.
2. The property owner also owns a business with a valid City of £1 Cajon business license, located

within the City limits of El Cajon, where they have contracted Waste Management to provide
dumpster service and where they also dispose of household refuse.

3. Refuse is taken to a landfill once a week with proof provided to Waste Management showing
place of origin from City of El Cajon. landfill receipts must be kept and sent to Waste
Management every six months with the renewal application. Self haulers must take necessary
precaution to ensure that the trash is secure during transport and does not blow away.

All exemptions shall be subject to review and require a six-month renewal approval. If you have any
questions regarding the options of Waste Management trash and recycling collection or a self-haul
permit, please contact Waste Management at 1-800-596-7444.

Sincerely,

!
/ Waste Management
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Account #

Daytime Telephone

G/Cf~YY1-&SS-1

JArvI T!I&QI,-VNER -K·TENA1'il'_·_

tAil E'....

B f( fAN Cl2-o s r:;

lYIANDATORY REFUSE COLLECTION EXEMPTION REQUEST
City afEl Cajon Municipal Code Chapter 8.24

GENERAL INFORlVIATION;

/3:5 5ffflrdow Bgoo)::
Address (for where exemption is being requested)

6 f- ~It- -S 0 ~) D1. '7 20 ( '1
Name

Mailing Address (if differentfrornservice address)

l.DISPOSALINFORL'V1:ATION:MUSt BE RENEWED EYERYSIX MONTHS

DECEMBER & JUNE
1am disposing of all household refuse from the above property in one of thefollowing acceptable manners:

,1 _I OWn a business, with a valid City ofEI Cajon business license, located within the city limitsof
El Cajon where I have contracted Waste Management to provide dumpsterservice AND I
dispose of rnvhousehold refuse there.

Name of business: Bfb C'1+8J()~T.s

Address of business: 9331 Bond /}~ve B[ (,4'":s<:JrJ,rA-. 97.0'2--/

At the landfill a minimum of one (1) time per week,
--~

NOTE: Landfill receipts must be provided showing disposal of refuse on aweekly basis.

2. VACANCY: iVrUST BE RENEWEDEVERY SIX MONTHS-DECEMBER&JUNE
---The property is currently vacant, Date of vacancy:

Comments; ~ _

3. VACATION EXELVIPTION:

Dates of vacation: Departi£lg date: Returning Date:

WasteManagement
1001 W. Bradley Ave

£1 Cajon CA 92020

Mail Form:
Attention: Melinda Mayo

I hereby certify that the above information is true and con-eel. I unders.tand thatmy exemption, ifgranted, may

be revoked at any time, with written notice of such revocati~n, at the discretionofWaste Man.agement ~n~or
the City of El Cajon. I also understand that this exemption, If granted, excl~d~$ the property listed aboxe.flOm
all residential services provided by Waste Management including, but not limited to, no-cost large lten: pickup.

d oil . li . I azree to contact Waste Mannzeroent if there are any changes to t.he above informationan 01 recyc mg services. c:'l '"

andro"tatn~y d'/ 4fc12
- . Da eSigu?ture -



WASTE MANAGEMENT

August 28, 2012

Brian Cross
135 Shadowbrook Ln.
EI Cajon CA 92019

RE: Mandatory Service Exemption Request

WASTE MANAGEMENT OF
SAN DIEGO

l (10] \'II £\\~,He.y "'V"
ElC;:ljon, CA 92020
(610) 5%·5100
(619) 596-5\75 Fox

We have received your request for exemption from the City of EI Cajon
mandatory service ordinance (EI Cajon Municipal Code Chapter 824). At this
time, weare unable to grant your exemption. The information you have provided
does not meet the criteria for exemption. Business not in City Limits.

As stated on the exemption request form, an occupant must: 1) own a business
with a valid City business license, within the city limits of EI Cajon where Waste
Management provides dumpster service, and dispose of their household refuse
there, 2) dispose of his or her refuse a minimum of one timeper week at a
landfill (receipts meeting specific criteria are required), or 3) the property owned
must be vacant in order to be exempted from the mandatory refuse collection
ordinance.

In January 1996, the mandatory refuse collection ordinance was put into effect
by the City of El Cajon. The ordinance was established to protect the health and
safety of all residents and businesses. Each resident is required to have
curbside service.

If you have any questions in regards to your refuse service or the mandatory
refuse ordinance, please contact our Customer Service Center at (619) 596­
5100. Any of our representatives will be happy to assist you.

R~i~JfUI:~J IJ
./.~j/j,l ,11/Ie.((J)~U$
Wfinda Mayo I/"
Cc: EI Cajon City Manager's Office (via e-mail)

From everyday collection to enviro1lmental protection, Think Green;" Think Waste Management.



November 16,2012

Waste Management of San Diego

1001 West BradleyAve.

E] Cajon, CA 92020

RE: Mandatory Service Exemption

As stated on the exemption form I filled out inAugust (copy attached), I owna business

in the County ofEI Cajon where we dispose of all our household waste. I dispose with Daily

Disposal with whom I have had a contract with for the past five years andover the course of

those 5 years I have paid $10,439for proper disposal. I have included thispast year's statements

for your reference.

Personally, it would be a financialhardship to take on any additional disposal costs. I

attempt to recycle all plastics, glass and cardboard in efforts to go green and protect our

environment.

I have never used Waste Management's services. Tshould not be forced to have an active

account with Waste Management. Once again as stated above, I properlydispose all of our

household waste at my business in the CountyofEl Cajon.

Please contact me within 10 business days from the dale of this letter with solutions to resolve.

Respectfully,

Brian Cross

135 Shadowbrook Lane

E1 Cajon, CA 92019

CC: Thomas Luneau: Attorney at Law



lVIANDATORY REFUSE COLLECTION EXEMPTION REQUEST
City ofEl Cajon Municipal Code Chapter 8.24

I Ai"I THE O\VNER X; TENA.'N'T__

LA 11 €- if:3CJ - @()J--) Ip
Account # -

,- -

'j GENERL\.L INFORlvlATION:

/3 S 5Hftdow Bgoo)L
Address (for where exemption is being requested)

6 t.. C t4 -So,.J I ('A . '1 2.0! <7
Name

B e. IAN C/?-O 5 S
Daytime Telephone

G; '1- Y<.(1- &' s:s-1
Mailing Address (if different from service address)

1. DISPOSAL INFORMATION: MUST BE RENEWED EVERY SIX lVI0NTHS
DECELVIBER & JUNE

I am disposing of all household refuse from the above property in one of the following acceptable manners:

X
J

___ At the landfill a minimum of one (1) time per week.

NOTE: Landfill receipts must be provided showing disposal of refuse on a weekly basis.

- ( . ') 2. VACANCY: MUST BE RENEWED EVERY SIX MONTHS·DECEMBER&JUNE
___ The property is currently vacant. Date of vacancy:

Comments:-------------------------------

3. VACATION EXEMPTION:

Returning Date:Dates of vacation: Departing date:_------!_--"'-----------------"'-----------

ignature a e
Mail Form: Waste Management
Attention: Melinda M 0 1001 W. Bradley Ave

EI Cajon CA 92020

I hereby certify that the above information is true and correct. I understand that my exemption, if granted, may

be revoked at any time, with written notice of such revocation, at the discretion of Waste Management and/or

the City of EI Cajon. I also understand that this exemption, if granted, excludes the property listed above from

all residential services provided by Waste Management including, but not limited to, no-cost large item pickup

and oil recycling services. I agree to contact Wa7teMana ment if there are any changes to the above information

and/or status of he erty. I
C? 2( .



<>
WASTE MANAGEMENT

November 21,2012

Brian Cross
135 Shadowbrook Ln.
EI Cajon CA 92019

Dear Brian,

WASTE MANAGEMENT OF
SAN DIEGO

lOOI W Bradley Aw
EI Cajon. CA 92020
(619) 596-5100
(619) 596-5175 Fax

I am receipt of your correspondence regarding the denial of your exemption request. As
the exemption states, the business owner exemption is based on being the owner of a
business in the City limits with a valid business license and having a dumpster service
contracted by Waste Management. Your business 8&0 Cabinets is in the County not
the City.

This is in compliance with the City Municipal Code 4499 under Title 8 Health & Safety,
Chapter 8.24. which can be found on line at http:qcode.us/codes/elcajon/.

Waste Management is under contract with the City of EI Cajon as the exclusive refuse
and recycling service provider for residences and businesses. We are obligated to
comply with the mandatory refuse municipal code.

Please know that I do understand your concern regarding financial hardship, but I can
tell you that the refuse rates in the City of EI Cajon are one of the lowest in all of San
Diego including 4 free bulk pick ups ayear and free oil pick up. Residential refuse is
$21.27 per month and Waste Management bills every four months totaling $85.08 every
January, May, and September.

I did credit your account up to the delivery date of toters as you stated not having any
on the property when your account was set up per Waste Management's audit.for the
City of EI Cajon.

Hope this answers your questions and concerns.

S.in~r.:.IY, /~fh VlC~ ,
Me irida Mayo
Senior Billing Clerk
Waste Management
CC: City EI Cajon Manager's Office
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late:
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Teresa Bussey

tdl@cglaw.com

12/17/2012 11: 14 Afvl

Waste Management Exemption Request

WIY1I AgreemenC1.pdf; 8.24 Garbage, Rubbish and Refuse.pdf

Page 1 of 1

.ood morning Tom,

ly apologies for not getting back to you last week. The information I provided was incorrect concerning the three exceptions to
-ash service being listed in the municipal code and/or the contract with Waste Management, Inc. and the method for appeal. I
ave attached a copy of the contract and the municipal code addressing Garbaqe, Rubbish and Refuse for your information. EI
'ajon Municipal Code 8.24.060 Collection Charges - Exceptions indicates" ... exception may be granted with sufficient proof of
se of a City approved solid waste and recyclables collection alternative." The Council established the criteria for the exceptions
hartly after the City adopted the mandatory trash ordinance. While the criteria are not specifically listed in the Code or the
ontract, they are included in each staff report to Council concerning delinquent refusecollectioncharges and are as follows: the
roperty owner supplies weekly landfill receipts; the property is vacant; Dr the resident hasa commercial trash disposal account
/ithi n the franchisearea(Citylirnits) where they are disposing their residentialtrash. [ also indicated to you that your appeal
lust be in writing to the City CounciL The above section ofthe code indicates your appeal must first be addressed to the City .
1anager. If the resporise from the City Manager is unfavorable, you can then appeal to the City Council.

lease do not hesitate to contact this office should you have additional questions.

-ert:.~d Bussey
:xecutive Assistant
~ITY OF EL CAJON
~ity Manager's Office
.oo Civic Center Way
:1 Cajon, CA 92020
619) 441-1716
619) 441-1770 FAX
_QusseY@<;;.ilY_QfelQ3jQn.us

CENTENNIAL
r: ,,;'\'.: .:.. ,
~r-;""lll)~'~...,J \<-)'\..,

1\ ... - __ 1 ('~tt;nrro\Tpmn\XP2:rowise\50F692A6El CajonCity_Hall10... 2/4/2013



CaseyGerry
CASEY GERRY SCHENK FRANCAVILLA BLATT & PENFiELD LL?

110 Laurel Street, San Diego, CA 92101·1419
Tel (619) 238·1811 Fax (619) 544·9232

Re: Mandatory Service Exemption of Brian Cross

David S. Casey, Jr.
Frederick Schenk
Robert J. Francavilla
Gayle M. Blatt
Thomas D. Penfield
Thomas D. Luneau
Jeremy K.Robinson
Wendy M. Behan
Jessica Klarer Pride
Patricia L. Ziaket
Angela M. Jae

ofCounsef

Scott C. Cummins
Mitchel Olson MD,JD
Mark D. Ankcorn

January 31,2013

Mayor Mark Lewis
City ofEl Cajon
200 Civic Centre Way
El Cajon, CA 92020

~ .4 r'V r~~

R,E(~E\VCfr..d

fE8 0 4 Z013

CITY MAN.A?ER;S
OFFICE

Retired

1. Michael Reed

Richard Westbrook
1944-198Z

David S. Casey, Sr.
1913-2003

President,
California State Bar, 1975

Richard F. Gerry
1924-Z004

President,
Association of Trial l.awvers
of America, 1982

North County Office
1901 Camino Vida Roble
Suite 121
Carlsbad. CA 92008
(760) 743·8448
Fax (760) 794-9982

Dear Mayor Lewis:

This isa formalrequest to appear at theElCajon City Council meeting to
obtain an exemption waiver for my clients, Mr. and Mrs. Brian Cross. As
your office is aware, the Cross family are El Cajonresidents who properly
and legally dispose of their trash at their business located in the City of
Lakeside. They have done this since 2002.

As I mentioned to Melinda Mayo, senior billing clerk at Waste
Management, it is our position that Mr. Cross should not be forced under
City Municipal Code 4499 to pay for trash removal. It is unnecessary,
unneeded and causes a great financial hardship to the Cross family. Mr.
Cross legally disposes of his trash and recycle items at his business for
which he has paid over $10,000 for trash collection. It would be
duplicative, cost prohibitive and would also negativelyaffect his business
to charge his residential home for waste management collection We
believe the City of El Cajon's contract infringes on Mr. Cross's right to
contract with the waste management company of his choice and his right to
conduct business.'

Trial Atto rn eys Sillce 1947
www.caseygerry.com



CaseyGerry

January 31, 2013
Page 2

Mr. Cross should not be penalized because his business location is outside
ofEl Cajon city limits. No one has alleged he has not disposed ofhis refuse
improperly. He is a model citizen and should not be financially burdened.

Please contact me at your earliest convenience so that we can set a pre­
council meeting conference. In the event that we are unable to resolve this
amicably, I would request a meeting at which I can present our position to
the full council.

At this time, I would like to thank you for your anticipated courtesy and
cooperation.

Very truly yours,

THOMAS D. LUNEAU

TDLsw



City Ma n a er
Honoring and celebrating the people who make EI Cajon the Valleyo/Opportunity

February 13, 2013

Thomas D. Luneau
CaseyGerry
110 Laurel Street
San Diego, CA 92101·1419

Re: Mandatory Service Exemption Request of Brian Cross
Service Address: 135 Shadowbrook Lane, EI Cajon

Dear Mr. Luneau:

Thank you for .your letter dated.January 31, 2013, addressed to Mayor Mark
Lewis, requesting reconsideration ofWasteManagernent's decision todeny your
client's exemption.request dated Augu,s,t21, 201i'" . .,.

Pursuant to EI Cajon' Municipal Code 8.24.060, your initial request for
reconsideration of the contractor's denial for exemption must be in writing to the
City Manager. Mter reviewing the file material, I concur with Waste
Management's determination to deny your client's request for exemption, as his
current trash arrangement does not meet the City of El Cajon's "approved solid
waste and recyc1ables collection alternative." (El Cajon Municipal Code 8.24.060
Collection ('hpJ;gE's~:ExGt:,pti(il).,S,).. E3t~:lgli;;h,?·d E~Xf?:::nP!-tCL':l Grjt~,\,i,''l.ftr:e as follows: 1)
the property owner supplies weekly landflllrece{pt's; 2)' th~';pi6p'e1\Y' is vacant; 01:,
3) the resident has a commercial trash disposal account within the franchise area
(City limits) where they are disposing their residential trash. The business
address where your client is disposing of his trash is located outside the City
limits in the unincorporated area of the County of San Diego and, therefore, does
not qualify.

Should you choose to appeal this decision to the City Council. you must do 30 in
writing with ~the City Clerk within 15 days after receipt of this notice.: The
de~i·si~n of the.City Counc{l sha.lfbe final and conclusive.' .
. ; .. -; .". .." .." .

City ofEl Cajon. 200 Civic Center Way. £1 Cajon, CA 92020
(619) 441-1716. Fax (619) 441·1770

www.cityofelcajon.us



Page Two
February 13, 2013
Exemption Request - Cross

Please do not hesitate to contact this office at 619-441-1718 should you have any
questions.

Sincerely,

-------'~~~
Douglas Williford
City Manager

DW/tb

c: Brian Cross
Waste Management, Inc.
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CASEY GERRY SCHENK FRANCAVILLA BLATT & PENFIELD LLP

Casey
110 Laurel Street, San Diego, CA 92101·1419

Tel (619) 238·1811 Fax (619) 544-9232

David S. Casey, Jr.
Frederick Schenk
Rob ert J. Frcncavilla
Gayle M. Blatt
Thomas D. Penfield
Thomas D. Luneau
Jeremy K. Robinson
Wendy M. Behan
Jessica Klarer Pride
Patricia L. Ziaket
Angela M. Jae

February 22, 2013

City Clerk
200 Civic Center Way
El Cajon, CA 92020

uf Counsel

Scott C. Cummins
Mitchel Olson MD, JD

Re: Mandatory Service Exemption Request of Brian Cross
Service Address: 135 Shadowbrook Lane, El Cajon

Retired
Dear City Clerk:

T. Michael Reed

Richard Westbrook
1944·19B2

lam.in receipt of City Manager Douglas Williford's letter dated
February 13,2013, regarding the mandatory service exemption request of
Brian Cross.

David S. Casey, Sr.
1913·2003

President,
California State Bar,1975

Richard F. Gerry
1924-2004

President,
Association of Trial Lawyers
of America, 1982

The purpose of this letter is to appeal to the CityCouncil the decision to
deny Mr. Cross' request for exemption. Mr. Cross originally requested
exemption on August 21,2012. Discovery of relevant information is
continuing which will bolster the appeal ofMr. Cross pursuant to the
established exemption criteria noted in Mr. Williford's letter.

North County Office
1901 Camino Vida Roble
Suite 121
Carlsbad, CA 92008
(760) 743-8443
Fax (760)794-9982

Please do not hesitate to contact me to discuss this matter at (619) 238-
1811.

Very truly yours,

THOMAS D. LUNEAU

TDL:sw

Trial Attorneys Since 1947
www.cglaw.com



City Clerk
Honoring and celebra ting the people who make El Cajon the Valley of Opportunity

March 20, 2013

Thomas D. Luneau

Casey Gerry Schenk Francavilla Blatt & Penfield LP
110 Laurel Street

San Diego,CA 92101

Re: Mandatory Service Exemption Request of Brian Cross
Service Address: 135Shadowbrook Lane, EI Cajon

Dear Mr. Luneau:

We are in receipt of your appeal letter dated February 22, 2013, with respect to the
above-referenced matter. This appeal is governed by Chapter 1.36 of the EI Cajon
Municipal Code. A copy of Chapter 1.36 is enclosed for your information.

Pursuant to the Municipal Code, an Administrative Hearing has been scheduled during
our regularly scheduled City Council Meeting on Tuesday, April 9, 2013, at 3:00 p.rn. in
Council Chambers located at 200 Civic Center Way in the City of EI Cajon.

This hearing will be presented under Item 4.A of the Agenda. The finalized City Council
Agenda will be available for viewing on our website after 4:00 p.m. on Friday, April 5,
2013, at http://www.ci.el-cajon.ca.us/council/agendas. The "Current Agenda - Full
Version" will contain a copy of your request, and an Agenda Report

Brian Cross, the Applicant, and Douglas Williford, the Presenting Officer, must file with

the City Clerk a list of all witnesses to be presented by the party and ten copies of each

document the party intends to offer into evidence during the hearing not fater than 5:00
p.m. six (6) days prior to the hearing or by 5:00 p.m. on April 3, 2013.

At the hearing only the Applicant, Presenting Officer, or a party or person whose name

appears on the filed witness list is allowed to present oral evidence, which will be

presented under oath or affirmation. In addition, only those items filed with the Clerk

pursuant to Section 1.36.080 can be considered for admission into evidence.

City ofEl Cajon f} 200 Civic Center Way. EI Cajoll,CA 92020

(619) 441·1763. fax (619) 441·1537
www.cityojelcajon.us



Thomas O. Luneau

Casey Gerry Schenk Francavilla Blatt & Penfield LP

March 20,2013

Page 2

At the conclusion of the hearing, argument may be presented by the Presenting Officer,

the Applicant, or the representative of either.

Should you have any additional questions, please do not hesitate to give me a call

accordingly.

Sincerely,

~I~cte~~
City Clerk

KJR

cc: Brian Cross

vdty Manager

City Attorney



The YatteycfOpportuntty

March 22, 2013

City Clerk

Honoring and celebrating the people who make £1 Cajon the Valley of opportunity

Thomas D. Luneau

Casey Gerry Schenk Francavilla Blatt & Penfield LP

110 Laurel Street

San Diego, CA 92101

Re: Mandatory Service Exemption Request of Brian Cross

Service Address: 135 Shadowbrook Lane, EI Cajon

Dear Mr. Luneau:

This will confirm our conversation this afternoon in which you advised you had a conflict

on April 9 th
, the date we had set the Administrative Hearing In reviewing your calendar,

we agreed to reschedule that hearing for our second Council Meeting in April on April

23,2013, at 3:00 p.m.

This hearing will be presented under Item 4.A of the Agenda. The finalized City Council

Agenda will be available for viewing on our website after 4:00 p.m. on Friday, April 19,

2013, at http://www.ciel-cajon.ca.usfcouncil/agendas. The "Current Agenda - Full

Version" will contain a copy of your request, and an Agenda Report.

Brian Cross, the Applicant, and Douglas Williford, the Presenting Officer, must file with

the City Clerk a list of all witnesses to be presented by the party and ten copies of each

document the party intends to offer into evidence during the hearing not later than 5:00
p.m. six (6) days prior to the hearing or by 5:00 p.tn. onApri/17, 2013.

At the hearing only the Applicant, Presenting Officer, or a party or person whose name

appears on the filed witness list is allowed to present oral evidence, which will be

presented under oath or affirmation. In addition, only those items filed with the Clerk

pursuant to Section 1.36.080 can be considered for admission into evidence.

City of El Cajon. 200 Civic Center Way * EI Cajon, CA 92020

(619) 441-1763. Fax (619) 441-1537

wwwcityofelcajon.u5



Thomas D. Luneau

Casey Gerry Schenk Francavilla Blatt &Penfield LP
March 20, 2013

Page 2

At the conclusion of the hearing, argument may be presented by the Presenting Officer,

the Applicant, or the representative of either.

Should you have any questions, please do not hesitate to give me a call accordingly.

Sincerely,

K~c!' C..vM~:.kO'41)<"'/
City Clerk

KJR

cc: Brian Cross
vCity Manager

City Attorney.

Enclosure



CITY OF EL CAJON

MEMORANDUM

DATE: April 16, 2013

TO: Mayor Lewis, Mayor Pro Tem Wells, Councilmembers, Ambrose, Kendrick,
McClellan

FROM: Dennis Davies, Deputy Director of Public Works \)uU

VIA: Douglas Williford, City Mana~pJ

SUBJECT: Administrative Hearing - Mandatory Service Exemption Request of Brian Cross
Service address: 135 Shadowbrook Lane
Proposed Decision and Findings

Each Proposed Finding is based on facts and law applicable to the above-referenced matter. The
Evidence of Support documentary evidence and law presented in support of the proposed finding.
Oral testimony by witnesses will also be offered where appropriate.

1. Proposed Finding: Pursuant to local law, set out in El Cajon Municipal Code ("ECMC")
Chapter 8.24 and state law, set out in California Integrated Waste Management Act of
1989 ("Act"), the City of El Cajon ("City") has wide latitude to determine all aspects of
solid waste handling which are of local concern, including, without limitation, the
frequency of collection, means of collection and transportation, level of services, charges
and fees, and nature, location, and extent of providing solid waste handling services.
Among the powers granted to cities includes the authority to provide waste handling
services by a wholly exclusive contract if the public health, safety and well-being require.
The City has determined that having one waste collection service and prohibiting solid
waste or refuse from entering or leaving the City except under circumstances strictly
controlled by the City, best serves public welfare, health and safety interests and helps to
ensure that City and statewide goals for handling solid waste and diversion of solid waste
from landfills are met. Accordingly, the City has enacted an ordinance making solid waste
handling and collection service subject to a mandatory exclusive franchise and has entered
into the Amended and Restated Franchise Agreement between the City of El Cajon and
USA Waste of California, Inc., dba Waste management of San Diego, dated December 18,



2007, ("Contract") granting the exclusive franchise for solid waste handling and collection
to Waste Management of San Diezo.

Evidence of Support: California Integrated Waste Management Act of 1989,
California Public Resources Code ("Cal. Pub. Res.") §§40050-40063 (AB 939).
Cal. Pub. Res. §40059(a)(2); El Cajon Municipal Code Chapter 8.24; Section
8.24.010; Amended and Restated Franchise Agreement between the City of El
Cajon and USA Waste of California, Inc., dba Waste management of San Diego,
dated December 18, 2007

Testimony of person most knowledgeable if required.

2. Proposed Finding: The Cross property, located at 135 Shadowbrook Lane ("Property"), is
within the city limits of the City.

Evidence of Support: Map of relevant area of the City of El Cajon and County of
San Diego showing locations of 135 Shadowbrook Lane and 9337 Bond Avenue
relative to the city limits of the City ofEl Cajon.

3. Proposed Finding: The Property is subject to the provisions of ECMC Chapter 8.24,
including the mandatory waste handling and collection service fees set out in ECMC
Chapter 8.24 and Appellant is liable for payment of those fees. Pursuant to the provisions
of ECMC Chapter 8.24, the legal owner(s) of the property is ultimately liable for the
obligation to pay the charges for solid waste collection and handling services.

Evidence of Support: ECMC Chapter 8.24; ECMC Sections 8.24.010, 8.24.050,
8.24.060, 8.24.070;

Testimony of person most knowledgeable if required.

4. Proposed Finding: There are no exceptions under the provisions of ECMC Chapter 8.24
that apply to this property.

Evidence of Support: ECMC Chapter 8.24; ECMC Sections 8.24.010, 8.24.050,
8.24.060, 8.24.070;

Testimony of person most knowledgeable if required.

5. Proposed Finding: The Cross's business, B&D Cabinets, 9337 Bond Avenue, El Cajon,
CA 92021 ("Business") is not located within the city limits of the City.

Evidence of Support: Map of relevant area of the City of El Cajon and County of
San Diego showing locations of 135 Shadowbrook Lane and 9337 Bond Avenue
relative to the city limits ofthe City of El Cajon.

2



6. Proposed Finding: The Business is located outside of the city limits of the City and the
City's Contractor is not the provider for this location. Therefore, disposal of Appellant's
solid waste at this address is not an acceptable alternative to the required solid waste
handling services mandated by ECMC Chapter 8.24.

Evidence of Support: ECMC Chapter 8.24; Sections 8.24.010; 8.24.060. Letters
from Contractor and City denying exception to requirements of ECMC Chapter
8.24.

Testimony of person most knowledgeable, if required.

7. Proposed Finding: Contractor sent a letter dated August 14,2012, to Brian and Cheryl
Cross, owners and occupants of the Property, ("Appellant"), advising them that the
Property had been identified as property in the City subject to the ECMC Chapter 8.24, and
mandatory solid waste handling services requirements. Appellant filed a Mandatory
Refuse Collection Exemption Request form with Contractor dated August 21,2012, which
was denied. Appellant appealed the Contractor's decision to Mayor Lewis, which was
forwarded to the City Manager. The City Manager also deniedthe request for an exception
and concurred with the Contractor's determination that the Property does not qualify for
any exception to the mandatory solid waste service requirements set out in ECMC Chapter
8.24. Appellant requested a hearing be set before the City Council to appeal the City
Manager's decision. The City Clerk set a date for an administrative hearing before the City
Council to be held on April 23, 2013.

Evidence of Support: letter dated August 14, 2012; Mandatory Refuse Collection
Exemption Request form with Contractor dated August 21, 2012; letter dated
August 28,2012; letter dated November 16,2012; letter dated November 21,2012;
email communication dated December 17, 2012; letter dated January 31, 2013;
letter dated February 13, 2013; letter dated February 22,2013; letter dated March
20, 2013; letter dated March 22, 2013.

Testimony of person most knowledgeable if required.

RECOMMENDATION:

I recommend that Appellant's request for an exception to the requirements ofECMC Chapter 8.24
be denied and Appellant be found liable for payment for solid waste handling and collection
services to the Property. Appellant's Property does not qualify forany exception based on ECMC
Section 8.24.060, or any other section of the Municipal Code, and state law gives cities the
authority to regulate solid waste handling and collection on the local level.

The City has well-articulated public safety and welfare policies to support its decisions regarding
the manner and means of collection and transportation of its solid waste, to meet its own health
and welfare standards and meet the stated goals of state policy regarding the handling of solid
waste set out in the California Integrated Waste Management Actof 1989.

3



6.1

AGENDA
LOCAL AGENCY FORMATION COMMISSION

MONDAY, APRIL 8,2013,9:00 A.M.
ROOM 302, COUNTY ADMINISTRATION CENTER

1600 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA

1. Roll Call

2. Approval of Minutes of Meeting Held March4, 2013

3. Executive Officer's Recommended Agenda Revisions

4. Commissioner/Executive Officer Announcements

5. Public Comment: Opportunity for members of the public to speak to the
Commission on any subject matter within the Commission's jurisdiction,
but not an item on today's agenda. Each speaker's presentation may not
exceed 3 minutes. Please note that for an item on today's agenda,
speakers should fiJI out a speaker slip and address the commission when
the agenda item is discussed and their name is called.

CONSENT ITEM(S)

All items listed under the Consent Item(s) have 100% consent of landowners, are
considered routine, and will be enacted in one motion.There will be no separate
discussion of these items prior to Commission action on the motion, unless
members of the Commission, staff, or the public request specific items to be
removed from the Consent Agenda.

Districts

6. R012-04

7. DA12-07

Proposed "Peaceful Valley Ranch
Reorganization" (San Diego County Water
Authority and Metropolitan Water District of
Southern California) (152.71 acres). The
proposal involves annexation to the San Diego
County Water Authority (CWA) and the
Metropolitan Water District of Southern
California (MET).

Proposed "Alpine High School Annexation" (San
Diego County Sanitation District) (92.05 acres).
The proposal involves annexation to the San
Diego County Sanitation District.

Recommended
Action:

Approve

Approve



LAFCO Agenda
Page 2
April 8, 2013

CONTINUED PUBLIC HEARING ITEM(S)

Public Hearing Items require expanded public notification per provisions in State Law or
directives of the Commission or Executive Officer.

City

8A. SA12-01

8B. R012-01

Proposed Adoption of an Amendment to the
Sphere of Influence for the San Diego County
Sanitation District in Association with the
Proposed "917 N. 1st St. Reorganization (City
of EI Cajon).

Proposed "917 N. 1st St. Reorganization (City
of EI Cajon Detachment, with Annexation" to
the San Miguel Fire Protection District,
County Service Area 69 (Heartland
Paramedics), County Service Area 135 (San
Diego Regional Communications) and the
San Diego County Sanitation District).

PUBLIC HEARING ITEM(S)

Recommended
Action:

Approve

Approve

Public Hearing Items require expanded public notification per provisions in State Law or
directives of the Commission or Executive Officer.

Districts

9. MSR/SR13-11; Five-Year Sphere of Influence and Service
MSR/SR13-12; Review: County Service Areas (GSA): CSA
MSR/SR13-13; No. 26 (Rancho San Diego); CSA No. 81
MSR/SR13-14; (Fallbrook Local Parks); CSA No. 83 (San
MSR/SR13-15; Dieguito Local Parks); CSA No. 122 (Otay
MSR/SR13-17; Mesa East); CSA NO. 128 (San Miguel); and

GSA No. 136 (Sundance Detention Basin).

10. Proposed/Final FY2013-14 LAFGO Budget: A report on
LAFCO's budget for 2013-14 will be presented.

JURISDICTIONAL INFORMATION ITEM(S)

Recommended
Action:

Approve

Approve

There are no Jurisdictional Information Items to be heard by the Commission.
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OTHER BUSINESS ITEM(S}

Other business items involve administrative, budgetary, legislative, or personnel matters
and mayor may not be subject to public hearings.

Recommended
Action:

11. Compensation for Ex-Officio Service on Dependent
Special Districts. A summary of compensation received
by board members of dependent districts will presented.

12. Legislative Status Report. A report of current legislation
will be presented.

Receive/
Information

Receive/
Discussion/

Direction

Adjournment - Next Meeting Monday, May 6, 2013, Room 302, County
Administration Center.
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POLITICAL REFORM ACT AND LAFCO DISCLOSURE REQUIREMENTS

The Political Reform Act prohibits a person appointed to the Local Agency
Formation Commission from soliciting or accepting campaign contributions of
more than $250 within the preceding 12 months from parties, participants, or
their agents while a proceeding is pending before LAFCO and for three months
following the decision. LAFCO commissioners who receive such contributions
are required to disqualify themselves from participating in the proceedings. Both
commissioners and contributors who are parties to the proceeding are required
to disclose the contributions received or made.

In addition to the disclosure requirements discussed above, expenditures for
political purposes related to a change of organization or reorganization proposal
which has been submitted to the Commission, and contributions in support of or
in opposition to such measures, shall be disclosed and reported to the same
extent and subject to the same requirements as provided for local initiative
measures presented to the electorate (Government Code Section 56700.1).

ACCESSIBILITY OF MEETINGS AND AGENDA MATERIALS

LAFCO agendas and documents included in the agenda packet are available in
alternative formats, to persons with disabilities, as required by Section 202 of the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132) and California
Government Code 54954.1. Writings that are public records as described in
California Government Code Section 54957.5 (a), that are distributed during a
LAFCO meeting are available following the meeting in alternative formats upon
request by a person with a disability, as required by Section 202 of the
Americans with Disabilities Act of 1990 (42 U.S.C. Sec. 12132). Please notify the
LAFCO office, in writing, at 9335 Hazard Way, Suite 200, San Diego, CA 92123,
of your request. Any request for mailed copies of agendas or agenda packets are
valid for the calendar year in which the request is filed, and must be renewed
following January 1 of each year.

Individuals requiring sign language interpreters should contact the Americans
with Disabilities Coordinator at (619) 531-5205, in advance of the meeting, to
make arrangements. Assistive Listening Devices (ALDs) are available and may
be obtained at the Clerk of the Board of Supervisors' Reception Desk located in
Room 402 of the County Administration Center, or by calling the LAFCO office at
(858) 614-7755, in advance of the meeting, so that arrangements may be made.
The ALD must be returned to the Clerk of the Board of Supervisors Reception
Desk at the end of the meeting.

LAFCO's agenda can be found by visiting our web site at www.sdlafco.org
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Friday, April 12, 2013
10 a.m. to 12 noon

SANDAG Board Room
401 B Street, 7th Floor

San Diego

(SANDAG-r

AGENDA HIGHLIGHTS

UPDATE ON SANDAG PUBLIC OUTREACH
AND INVOLVEMENT EFFORTS AND
ASSOCIATED CONTRACTS

PLEASE TURN OFF CELL PHONES DURING THE MEETING

•

BOAIID OF D'"EC"'ORS
AGENDA

MESSAGE FROM THE CLERK
In compliance with Government Code §54952.3, the Clerk hereby announces that the compensation

for legislative body members attending the following simultaneous or serial meetings is: Executive

Committee (EC) $100, Board of Directors (BOD) $150, and Regional Transportation Commission (RTC)

$100. Compensation rates for the EC and BOD are set pursuant to the SANDAG Bylaws and the

compensation rate for the RTC is set pursuant to state law.

The 18 cities and county government are SANDAG serving as the forum for regional deeision-making.

SANDAG builds consensus, makes strategic plans, obtains and allocates resources, plans, engineers,

and builds public transit, and provides information on a broad range of topics pertinent to the

region's quality of life.

Gary l. Gallegos
Executive Director, SANDAG

Board Members

Jack Dale, Chair
Counei/member, Santee

Jim Janney, FirstVice Chair
Mayor, Imperial Beach

Don Higginson, SecondVice Chair
Mayor, Poway

Matt Hall
Mayor, Carlsbad

Cheryl Cox
Mayor, Chula Vista

Michael Woiwode
Couneilmember, Coronado

Terry Sinnott
Mayor, Del Mar

Mark lewis
Mayor, EI Cajon

lisa Shaffer
Mayor Pro Tern, Encinitas

Sam Abed
Mayor, Escondido

Art Madrid
Mayor, La Mesa

Mary TeresaSessom
Mayor, Lemon Grove

Ron Morrison
Mayor, National City

Jack Feller
Couneilmember, Oceanside

Bob Filner
Mayor, San Diego

Todd Gloria
Couneil President, San Diego

Chris Orlando
Couneilmember, San Marcos

lesa Heebner
Couneilmember, Solana Beach

Judy Ritter
Mayor, Vista

Greg Cox
Chairman, County of San Diego

Bill Horn
Supervisor, County of San Diego

Advisory Members

Hon. John Renison
Supervisor, District 1
Imperial County

Malcolm Dougherty, Director
California Department
of Transportation

Harry Mathis, Chairman
Metropolitan Transit System

Mark Packard, Vice Chairman
North County Transit District

CAPTClifford Maurer, USN, CEC,
Southwest Division Naval Facilities
Engineering Command
U.S. Department of Defense

Ann Moore, Chair
San Diego Unified Port District

Tom Wornham, Chairman
San Diego County Water Authority

Allen lawson, Chairman
Southern California Tribal
Chairmen's Association

Remedios G6mez-Arnau
Consul General of Mexico



DOWNTOWN SAN DIEGO

(SANDAll'
Welcome to SANDAG. Members of the public may speak to the Board of Directors on any item at the time the Board is
considering the item. Please complete a Speaker's Slip,which is located in the rear of the room, and then present the slip to the
Clerk of the Board seated at the front table. Members of the public may address the Board on any issue under the agenda item
entitled Public Comments/Communications/Member Comments. Public speakers are limited to three minutes or less per person.
The Board of Directors may take action on any item appearing on the agenda.

In order to keep the public informed in an efficient manner and facilitate public participation, SANDAG also provides access to
all agenda and meeting materials online at www.sandag.org/meetings. Additionally, interested persons can sign up for
e-notifications via our e-distribution list at either the SANDAG Web site or by sending an e-mail request to
webmaster@sandag.org.

Public comments regarding the agenda can be forwarded to SANDAG via the e-mail comment form available on the Web site.
E-mail comments should be received no later than 12 noon, two working days prior to the Board of Directors meeting.
Any handouts, presentations, or other materials from the public intended for distribution at the Board of
Directors meeting should be received by the Cleric of the Committee no later than 12 noon, two working days
prior to the meeting.

SANDAG operates its programs without regard to race, color, and national origin in compliance with Title VI of the Civil Rights
Act. SANDAG has developed procedures for investigating and tracking Title VI complaints and the procedures for filing a
complaint are available to the public upon request. Questions concerning SANDAG nondiscrimination obligations or complaint
procedures should be directed to SANDAG General Counsel, John Kirk, at (619) 699-1997 or John.Kirk@sandag.org. Any person
who believes himself or herself or any specific class of persons to be subjected to discrimination prohibited by Title VI also may
file a written complaint with the Federal Transit Administration.

In compliance with the Americans with Disabilities Act (ADA), SANDAG will accommodate persons who require assistance in
order to participate in SANDAG meetings. If such assistance is required, please contact SANDAG at (619) 699-1900 at least
72 hours in advance of the meeting. To request this document or related reports in an alternative format, please call
(619) 699-1900, (619) 699-1904 (TfY), or fax (619) 699-1905.

SANDAG agenda materials can be made available in alternative languages. To make a request call (619) 699-1900 at least
72 hours in advance of the meeting.

Los materiales de la agenda de SANDAG estan disponibles en otros idiomas. Para hacer una solicitud, lIame al (619) 699-1900
al menos 72 horas antes de la reunion.

P[]lof~~, :fXfrJiiJ ~tESANDAGWfllI;ft)jq.iTI~AAJt it!!~ i§ .

ij1f1:E~i)tWi¥P 72 1]\SitTEt:J.iiS (619) 699-1900 mti:J ij1f;;K.

SANDAG offices are accessible bypublic transit. Phone 511 or see 511sd.com for route information.
Bicycle parking is available in the parking garage of the SANDAG offices.

FRONT AND
,SECONDAVE. EXIT

BOurE;fJ9i1 eV$.FFlOMAIRPOB'{

•
..

.. BROADWAY

2 Rev. 030613



BOARD OF DIRECTORS
Friday, April 12, 2013

ITEM # RECOMMENDATION

1. PUBLIC COMMENTSICOMMUNICATIONS/MEMBER COMMENTS

Public comments under this agenda item will be limited to five public
speakers. Members of the public shall have the opportunity to address the
Board on any issue within the jurisdiction of SANDAG that is not on this
agenda. Other public comments will be heard during the items under the
heading "Reports." Anyone desiring to speak shall reserve time by
completing a "Request to Speak" form and giving it to the Clerk of the
Board prior to speaking. Public speakers should notify the Clerk of the Board
if they havea handout for distribution to Board members. Publicspeakers are
limited to three minutes or less per person. Board members also may provide
information and announcements under this agenda item.

REPORTS (2)

+2. UPDATE ON SANDAG PUBLIC OUTREACH AND INVOLVEMENT
EFFORTS AND ASSOCIATED CONTRACTS
(Colleen Windsor; JimLinthicum; Laura Cote)

Staff will present information on federal, state and local requirements to
conduct public outreach and involvement for projects and programs, as well
as details of how public outreach and involvement plans are created and
implemented. Additionally, information will be provided regarding the need
for assistance from outside communications consultants to fully implement
public outreach and involvement efforts and the Board policies that govern
the process.

DISCUSSION

3. CONTINUED PUBLIC COMMENTS

If the five speaker limit for public comments was exceeded at the beginning
of this agenda, other public comments will be taken at this time. Subjects of
previousagenda items may not again be addressed under public comment.

4. UPCOMING MEETINGS

The next Board Business meeting is scheduled for Friday, April 26, 2013, at
9 a.m. The next Board Policy meeting is scheduled for Friday, May 10, 2013,
atl0a.m.

INFORMATION

5. ADJOURNMENT

+ next to an agenda item indicates an attachment

3



THOMAS J. PASTUSZKA, CMC, cce
EXECUTIVE OFFICER/CLERK

County of San Diego
CLERK OF THE BOARD OF SUPERVISORS

1600 PACIFIC HIGHWAY, ROOM 402, SAN DIEGO, CALIFORNIA 92101·2471

6.3

TELEPHONE (619) 531-5600
FAX (619) 595-4616

DATE OF SPECIAL MEETING:
TIME:

PLACE:

APRIL 12, 2013
SPECIAL MEETING NOTICE

CITY SELECTION COMMITTEE

TO ALL CITY MAYORS IN SAN DIEGO COUNTY

Notice is hereby given to you as a member of the City Selection Committee that the Chairperson
has called a Special Meeting, pursuant to the Rules and Regulations of the Committee, as
follows:

Friday, April 12, 2013
8:30 a.m. (Time Certain)
SANDAG
401 B Street, Suite 800
Conference Room 8A
San Diego, CA 92101

If you have questions, please contact me at (619) 531-4870. Thank you.

Respectfully,

THOMAS J. PASTUSZKA
Secretary of the City Selection Committee

.~By
--M-a-rv-'i""'c==e:::::E""'.=M===az'---ly'c-,-}D-'<::7ep'-u-t-y-.-

CITY SELECTION COMMITTEE SPECIAL MEETIN G AGENDA
APRIL 12, 2013

A. Public Communication

B. Approval of Statement of Proceedings/Minutes for the Meeting of January 14,2013.

C. Nominations for Appointment to the California Coastal Commission

NOTE: No other subject matter may be discussed at this Special Meeting.

cc: County Counsel (A-12); Office of Intergovernmental Affairs (A-6); and Communications Received

Attachments: esc Letter, 3/1l/13 Letter from the Speaker of the Assembly, esc January 14,2013 Statement of
Proceedings; CSC Rules and Regulations; CA Government Code Section 50270-50279.4; and
esc Roster.

Internet: http://www.sandiegocob.com



Mazyck, Marvice

From:
Sent:
To:

Subject:
Attachments:

Importance:

Expires:

Mazyck, Marvice
Monday, April 08,2013 1:49 PM
'Art Madrid'; 'Bob Filner'; 'Casey Tanaka'; 'Cheryl Cox'; 'dcalvo@cityofvista.com'; 'Don
Higginson'; 'Jim Desmond'; 'Jim Janney'; 'Jim Wood'; 'Judy Ritter'; 'Mark Lewis'; 'Mary Teresa
Sessom'; 'Matt Hall'; 'Mike Nichols'; Natalie Flores; 'Randy Voepel'; 'Ron Morrison'; 'Sam
Abed'; 'Teresa Barth'; 'Terry Sinnott'; 'testell@cosb.org '; Vince Hall;
JClark@nationalcityca.gov; Natalie Flores; Mary Sessom (msessom@lemongrove.ca.gov);
'mkennedy@ci.la-mesa.ca.us' (mkennedy@ci.la-mesa.ca.us); 'Hascup, Linda'
(Ihascup@coronado.ca.us); 'Arliss Cates' (ACates@ci.santee.ca.us); dcalvo@cityofvista.com;
Andrea Dykes (Andrea. Dykes@carlsbadca.gov)
Nominations for Appointment to the CA Coastal Commission (City Selection Committee)
041213nominationpacket. pdf

High

Friday, May 03, 2013 12:00 AM

TO:

FROM:

All Mayors of Cities in San Diego County

THOMAS J. PASTUSZKA
City Selection Committee Secretary

Please find attached nominations for an appointment to the California Coastal Commission for the following
individuals:

• Council member David Alvarez
• Mayor Mike Nichols
• Councilmember Esther Sanchez

The Speaker of the Assembly is requesting that the City Selection Committee submit the names of no less than
three county supervisors and three city council members. To address these nominations, the Chairman of the
City Selection Committee has called a Special Meeting to be held on Friday, April 12,2013 at 8:30 a.m. at the
following location:

SANDAG
401 B Street, Suite 800
Conference Room 8A
San Diego, CA 92101

A quorum of 10 members must be present in order to take action on this item. If you are unable to attend the
meeting, please provide a letter designating a Vice/Deputy Mayor or Councilmember from your agency to
attend and vote at the meeting in your place (CA Govt. Code Section 50271). If you have any questions, please
feel free to contact me at 619-531-4870.

Respectfully submitted,

THOMAS 1. PASTUSZKA
City Selection Committee Secretary

Marvice Mazyck
City Selection Committee Deputy Secretary

1



DATE: April 5, 2013

City of San Diego

MEMORANDUM
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TO:

FROM:

SUBJECT:

City Selection com~e

Mayor Bob Filner '

Nomination of Cou ilmember David Alvarez for appointment to the
California Coastal Commission

I am pleased to nominate Councilmember David Alvarez for appointment to the California
Coastal Commission.

As Chair of the City of San Diego's Natural Resources and Culture Committee the past several
years, Councilmember Alvarez has demonstrated a wealth of knowledge in issues pertaining to
San Diego's Clean Water Program, energy and water policy, State and Federal Endangered
Species Acts, solid waste disposal, recycling, Air Pollution Control District and air quality
Issues.

David has implemented several of his policy priorities as Chair including promoting water
conservation, developing watershed management strategies that minimize the risk flooding
poses to residents and businesses while preserving vital wetland and riparianhabitat and promoting
energy efficiency and renewable energy.

He also supported the formation of the Water Policy Implementation Task Force, which is the
result of the City Council's Comprehensive Water Policy, which was passed unanimously in the
fall of20n. The policy is a cohesive strategy designed to meet San Diego's long-term water
needs by reforming rate structures, developing incentives for conservation and embracing
cutting-edge technologies such as advanced water treatment.

Councilmember Alvarez is very focused on maintaining a buffer between the residents inthe
community of Barrio Logan in his district and adjacent waterfront businesses. He has been an'
active participant in the Barrio Logan Community Plan Update and worked with all affected
parties to come to a resolution which will need final determinationby the State Coastal
Commission in conformance with the California Coastal Act.

Thank you for the opportunity to nominate such a well qualified and knowledgeable candidate.



C~TY OF

MAYOR
JIM WOOD

April 2, 2013

Thomas 1. Pastuszka,
City Selection Committee Secretary
c/o Clerk of the Board of Supervisors
1600 Pacific Highway, Room 402
San Diego, CA 92101

RE: Nomination for Appointment to the California Coastal Commission

Dear Mr. Pastuszka:

C) :

CO) r

C.: 0)

.•.
,~.. " ...

'"

,.1 :: .... :

". :"::
>< c»

!:...:;

I respectfully submit the name of Councilwoman Esther Sanchez from the City of Oceanside for
re-appointment to the California Coastal Corrunission. Her vast knowledge and experience in
dealing with the California Coastal Commission these past years will only continue to benefit the
residents of San Diego County and the State of California.

Sincerely,

CIVIC CENTER' 300 NORTH COAST HIGHWAY· OCEANSIDE, CA 92054-2885 • TELEPHONE (760) 435-3059 • FAX (760) 435-6058
E-MAil: jwood@ci.oceanside.ca.us



Judy Ritter
MAYOR

April 4, 2013

Thomas J. Pastuszka,
City Selection Committee Secretary
c/o Clerk of the Board of Supervisors
1600 Pacific Highway, Room 402
San Diego, CA 92101

Re: Nomination for Appointment to the California Coastal Commission

Dear Mr. Pastuszka:

I respectfully support the nomination of Councilwoman Esther Sanchez from the
City of Oceanside for re-appointment to the Caiifornia Coastai Commission.

Sincerely,

:.~~'__ (J .
Judy Ritter
Mayor



AprilS, 2013

To: Honorable John A. Perez
Speaker of the California Assembly
State Capitol, Room 219
Sacramento, CA95914
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Re: Mike Nichols, Mayor, City of Solana Beach
Consideration for Appointment to the California Coastal Commission

DearSpeakerPere~

I grew up on the Outer Banks of North Carolina, a fragile coastal barrier island chain largely known for its
recreational opportunities along the Cape Hatteras National Seashore. It was arugged, natural and beautiful
environment, and I spent my youth outdoors on its beaches, surfing, fishing, camping, and exploring.

All of these natural and scenic qualities made my hometown a popular tourist destination. Families
vacationed at the many small "mom-and-pop" motels and cottage courts that lined the ocean strip, all
offering plenty of public access to the beach. Over the years, poor planning and shortsighted land-use policies
resulted in the demolition of those affordable visitor-serving accommodations and made way for the mega­
sized, luxury second-homes that now dominate the shoreline. This change in the built environment had a
profound effect on how the public could enjoy coastal resources, and strongly influenced me to pursue my
education and future profession as a landscape architect and urban planner.

In college, I dedicated my studies toward parks and recreation, environmental design, planning, and land use.
First, at North Carolina State with a degree that focused on Recreational Site Planningand Development,
then later at the University of Georgia with a degree in Landscape Architecture. lastly, I earned a Master of
City Plaiining at SanDiegoState University, with emphasis on land use issues in California.

I have worked as a landscape architect and urban planner in Southern California for the past 15 years. Asa
two-term City Councilmember I utilize my education and professional expertise by encouraging properly
scaled projects, guaranteeing public access to the beach, and promoting environmentally sustainable
practices. In this role, I voted to adopt local land use ordinances that prohibited "Condo-Hotels" and
"Mansionization". I am a strong supporter of environmental protection for our beaches and waterways,
which is why I voted to make Solana Beach the first city in San Diego County to adopt a ban on single-use
plastic bags. I participated in the development and recent adoption of our City's LocalCoastal Plan, which will
protect ou r vital coastal resources for futu re generations.

My life experiences have given me a great respect for the California Coastal Act. My education has provided
me an understanding ofthe intent ofthe California Coastal Act. My professional and public service
experiences have given me an in-depth and hands-on knowledge ofthe California Coastal Act.

Being a steward of the land is how I have lived my life, devoted my education and built my career. I am highiy
educated in land planning and development. I understand the value of protecting coastal environments,
including public access, recreation, habitat and visual resources. I have experience working with developers,
property owners, environmental groups, government agencies and other stakeholders to design plans for
land use projects, many ofwhich required a Coastal Development Permit.

I truly believe, if given the opportunity to serve on the California Coastal Commission, my passion and
commitment toward balancing the protection of our precious coastal resources with sustainable and applied
economic and development practices would be of great value to the citizens of California.

Thank you for your consideration,

Mike Nichols, ASLA, AICP, LEED-AP
Mayor, City of Solana Beach



Mike Nichols, Mayor, Solana Beach
Re: Consideration for Appointment to the California Coastal Commission

Page2of2

Mike Nichols, ASLA, AICP, LEED·AP
Solana Beach, CA

First Elected to City Council 2006
Mayor, 2009, 2013
Deputy Mayor, 2008

Key Regional Committee Assignments
Vice-Chair, Regional Solid Waste Association
Member, North County Transit District Board of Directors
Member, league of California Cities Executive Committee, San Diego Chapter
Member, SANDAG Shoreline Preservation Working Group
r" Alternate, SANDAG Board of Directors

EDUCATION

San Diego State University, San Diego, CA

Master of City Planning, School of Public Affairs 2006

University of Georgia, Athens, GA

Bachelor of Landscape Architecture, School of Environmental Design 1997

With Honors:

o Certificate of Honor in the Study of LandscapeArchitecture,
bestowed by the American Society of Landscape Architects

o Member, Goiden Key National Honor Society
o Member, Sigma lambda Alpha Ho~or Society

North Carolina State University, Raleigh, NC

Bachelor of Arts, Multi-Disciplinary Studies, College of Humanities and Social Sciences 1993

Concentration: Recreational Site Planning and Development

Minor: Parks, Recreation and Tourism Management, College of Natural Resources

PROFESSIONAL LICENSES & MEMBERSHIPS

State of California Landscape Architect #4414

American Institute of Certified Planners #025298

Leadership in Energy and Environmental Design Accredited Professional (lEED-AP)

Member, American Society of Landscape Architects (ASLA)

Appointed,. Government Affairs Advisory Committee (ASLA National Chapter)

Member, American Planning Association (APA)

KEY ENDORSEMENTS FOR CITY COUNCIL ELECTION

San Diego Democratic Party

The Sierra Club

The league of Conservation Voters

Friends of the San Dieguito RiverValley

COMMUNITY INVOLVEMENT

Member, City of Solana Beach Parks and Recreation Commission (2002-201>6), Chair (2004-2006)



SANDAG

Mark lewis, Chair
Mayor, EICajon
(Representing East County)

Rebecca Jones, Vice Chair
Vice Mayor, San Marcos
(Representing North County Inland)

Marti Emerald
Counei/member, City of San Diego

Jack Feller
Counei/member, Oceanside
(Representing North County Coastal)

BillHorn
Supervisor, County of San Diego

Alejandra Sotelo-Solis
Counei/member, National City
(Representing Sout" County)

Public Safety

Jim Abele
Chief, California Highway Patrol
(Representing State Public Safety)

John Bolduc
Chief, San Diego Harbor Police
(Representing County Chiefs'/Sheriff's
Association)

John l. Browning
Chief, San Diego State University
Police Department
(Representing County Chiefs'/Sheriff's
Association)

(SANDAG,

PUBI.IC SAFETY
COIIIIIVI,n-_E

AGENDA

Friday, April 19, 2013
1 to 3 p.m.

SANDAG Board Room
401 B Street, 7th Floor

San Diego

6.4

PLEASE TURN OFF CELL PHONES DURING THE MEETING

San Diego Association of Governments . 401 B Street, Suite 800, San Diego, CA 92101-4231

(619) 699-1900 . Fax (619) 699-1905 . www.sandagorg

YOU CAN LISTEN TO THE PUBLIC SAFETY COMMITTEE
MEETING BY VISITING OUR WEB SITE AT WWW.SANDAG.ORG

Bonnie Dumanis
District Attorney, San Diego County
(San Diego County District Attorney)

WiliiamD. Gore
Sheriff, San Diego County
(San Diego County Sheriff)

Dave Hanneman
Chief, City of Chula Vista Fire Department
(Representing Regional FirelEmergency
Medical Services)

William M.lansdowne
Chief of Police, City of San Diego
(San Diego Police Department)

John Valencia
Program Manager, Office of Homeland
Security, Cityof San Diego
(Representing Homeland Security)

Tom Zoll
Chief of Transit Enforcement, North County
Transit District
(Representing Regional Transit)

Advisory Members

John A. Garzon
Deputy Field Office Director, Immigration and
Customs Enforcement
(Representing Federal Public Safety)

Mack Jenkins
Chief Probation Officer,
San Diego County Probation Department
(Representing County Public Safety)

Stephanie Spencer
Counci/member,
Rincon Luisefio Band of Indians
(Representing Southern California Tribal
Chairmen's Association)

Steven C.Stafford
United States Marshal
(Representing Federal Public Safety)

Joseph Stuyvesant
Director of Operations, Navy Region SW
(Representing Department of Defense)

Gary L Gallegos
Executive Director, SANDAG

•

•

•

AGENDA HIGHLIGHTS

DRAFT FY 2014 PUBLIC SAFETY WORK
PROGRAM AND BUDGET

CRIME IN THE SAN DIEGO REGION 1983 - 2012

ARJIS INFORMATION SYSTEMS UPDATE



Welcome to SANDAG. Members of the public may speak to the Public Safety Committee on any item at the time the Committee is
considering the item. Please complete a Speaker's Slip,which is located in the rear ofthe room, and then present the slip to Committee
staff. Members of the public may address the Committee on any issue under the agenda item entitled
Public Comments/Communications/Member Comments. Public speakers are limited to three minutes or less per person.
The PublicSafety Committee may take action on any item appearing on the agenda.

Thisagenda and related staff reports can be accessed at www.sandag.org under Meetings. Public comments regarding the agenda can
be forwarded to SANDAG via the e-mail comment form available on the Web site. E-mail comments should be received no later than
12 noon, two working days prior to the Public Safety Committee meeting. Any handouts, presentations, or other materials from
the public intended for distri~utionat the Public Safety Committee meeting should be received by the Clerk of the Board
no later than 12 noon, two working days prior to the meeting.

SANDAG operates its programs without regard to race, color, and national origin in compliance with Title VI of the Civil Rights Act.
SANDAG has developed procedures for investigating and tracking Title VI complaints and the procedures for filing a complaint are
available to the public upon request. Questions concerning SANDAG nondiscrimination obligations or complaint procedures should be
directed to SANDAG General Counsel, John Kirk, at (619) 699-1997 or John.Kirk@sandag.org. Any person who believes himself or herself
Orany specificclass of persons to be subjected to discrimination prohibited by Title VI also may file a written complaint with the Federal
Transit Administration.

In compliance with the Americans with Disabilities Act (ADA), SANDAG will accommodate persons who require assistance in order to
participate in SANDAG meetings. Ifsuch assistance is required, please contact SANDAG at (619) 699-1900 at least 72 hours in advance of
the meeting. To request this document or related reports in an alternative format, please call (619) 699-1900, (619) 699-1904 (TTY), or
fax (619) 699-1905.

SANDAG agenda materials can be made available in alternative languages. To make a request call (619) 699-1900 at least 72 hours in
advance of the meeting.

Losmateriales de la agenda de SANDAG estan disponibles en otros idiomas. Para hacer una solicitud, llarne al (619) 699-1900 al menos
72 horas antes de la reunion.
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SANDAG offices are accessible bypublic transit Phone 511 or see 511sd.com for route information.
Bicycle parking is available in the parking garage of the SANDAG offices.
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PUBLIC SAFETY COMMITTEE
Friday, April 19, 2013

ITEM #

1. ROLL CALL

+2. APPROVAL OF THE MARCH 15,2013, MEETING MINUTES

3. PUBLIC COMMENTS/COMMUNICATIONS/MEMBER COMMENTS

Members of the public shall have the opportunity to address the Public Safety
Committee on any issue within the jurisdiction of the Committee that is not on
this agenda. Anyone desiring to speak shall reserve time by completing a
"Request to Speak" form and giving it to the Clerk prior to speaking. Public
speakers should notify the Clerk if they have a handout for distribution
to Committee members. Public speakers are limited to three minutes or less per
person. Committee members also may provide information and announcements
under this agenda item.

RECOMMENDATION

APPROVE

4.

5.

+6.

+7.

REPORT ITEMS (4 through 8)

REPORT FROM CHIEFS'/SHERIFF'S MANAGEMENT COMMITTEE
(Chief John Bolduc, Chiefs'/Sheriff's Management Committee)

Chief John Bolduc will report on the April 3, 2013, meeting of the
Chiefs'/Sheriff's Management Committee.

REPORT FROM THE SAN DIEGO COUNTY FIRE CHIEFS' ASSOCIATION
(Chief Dave Hanneman, San Diego County Fire Chiefs' Association)

Chief Dave Hanneman will report on the April 4, 2013, meeting of the San Diego
County Fire Chiefs' Association.

DRAFT FY 2014 PUBLIC SAFETYWORK PROGRAM AND BUDGET
(Pam Scanlon and Cynthia Burke)

As part of the Draft FY 2014 Program Budget, staff has proposed a Public Safety
Work Program and Budget that encompasses the activities, priorities, expenses,
and revenue sources for ARJIS and the Criminal Justice Research Division. The
Chiefs'/Sheriff's Management Committee reviewed this draft at its April 3, 2013,
meeting. The Public Safety Committee is asked to review and discuss the Public
Safety Work Program and Budget and recommend that the Board of Directors
accept it as part of the final FY 2014 Program Budget.

CRIME IN THE SAN DIEGO REGION 1983 - 2012 (Cynthia Burke)

As part of a cooperative agreement with local law enforcement agencies, the
Criminal Justice Research Division compiles regional violent and property crime
statistics on a semiannual basis to track changes and trends in crime rates and
numbers. This information is useful in determining how crime varies across
jurisdictions and how it is impacted by prevention and enforcement strategies.
Thirty years of crime trend data from the region (1983 through 2012) will be
presented, including violent and property crime rates and numbers for the
nation, region, and local jurisdictions.
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9.

ARJIS INFORMATION SYSTEMS UPDATE

The City of San Diego is in the process of outsourcing its information technology
(IT) services and support as a result of the planned dissolution of the San Diego
Data Processing Corporation (SDDPC). Since its inception, ARJIS has depended
on SDDPC for IT services. Staff will provide an update on steps ARJIS is taking in
light of the impending SDDPC dissolution.

UPCOMING MEETINGS

INFORMATION

INFORMATION

The next meeting of the Public Safety Committee is scheduled for Friday,

May 17, 2013.

10. ADJOURNMENT

+ next to an agenda item indicates an attachment
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City Clerk Date Stamp MEETING: 4/23/13

ITEM NO: 7.1

TO: Mayor and City Council
FROM: Mayor Pro Tern Bill Wells
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of CouncillMayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalfof the City
ofEl Cajon:

April 4, 2013 .
April 5, 2013 .
April 22, 2013··
April 23, 2013 .
April 23, 2013 .

TV News Interviews re: El Cajon Brewery
TV News Interviews re: El Cajon Brewery
Meeting wi City Manager
Agenda Meeting at 9:00 a.m.
City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

6dl
Bill Wells
Mayor Pro Tern
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BILL NO. SPONSOR SUBJECT
COUNCIL

POSITION
BILL STATUS/

DATE
COMMITTEE

LAST ACTION DATE

S8 Steinberg
Removes ability to not pay

4/8/2013-Placed on APPR. suspense
7 prevailing wages for charter cities 2/26/2013 Oppose Senate

for Public Works contracts.
file.

Vehicles: Rules of the road.
Panhandling, soliciting, displaying, 4/16/2013-From committee: Do pass

S8 604 Anderson selling, vending any merchandise 4/9/2013 Support Senate
and re-refer to Com. on APPR. (Ayes 8.

or service while in the right-of-way Noes 0.) (April 16). Re-referred to Com.

of any freeway. on APPR.

Land use: development project

S8
review. Requires preparation of a

673 DeSaulnier cost benefit analysis for 4/9/2013 Oppose Senate 4/16/2013-Set for hearing April 24.
construction of any retail or other
commercial facilitv.

The Legislative Report tracks bills for the 2013-2014 Session of the California Legislature that the EI Cajon City Council/Housing Authority/Successor Agency to the Redevelopment
Agency has voted to monitor, support or oppose. Page -1 - Updated April 17 at 9:30 a.m. for the April 23, 2013 City Council Meeting



April 5, 2013
Issue #36

IN THIS ISSUE:
Page 4: League-Supported Economic Development Tools Legislation
Page 5: Cities to Submit First Round of New Business License Fees to Disability Access and Education Revolving Fund
Page 6: Affordable Care Act Workshop Helps Cities Prepare for Health Care Reform
Page 8: Deadline Approaching for 2013 Helen Putnam Awards Entries

The Hit List from WesternCity.com

Bill to Help Restore Lost VLF to Newly Incorporated Cities
Annexations Attracts League Support

Newly incorporated California cities and cities that had recently annexed inhabited areas lost a
key source of vehicle license fee (VLF) revenues in 2011 when the Legislature passed 5B 89.
Then the passage of Proposition 30 in 2012 directed VLF exclusively to fund realignment. 5B 56
by Sen. Richard Roth (D-Riverside) would give newly incorporated cities and cities with recently
annexed inhabited areas the same property taxes in lieu of VLF as other cities currently receive.
For more, see Page 2.

••••••••••••••••••••••••••••••••••••

Claremont Transforms Blighted Area Using Innovative State-Local Partnership
Tax Increment Financing Provided Backbone of the Funding

Note: With job creation on the minds of public officials across California, the power of state-local
partnerships in creating good paying construction and other private sector jobs merits attention.
This is part of a series of special papers on some successful partnerships.

Parts of Southern California grew early in the last century in part because of the region's rich
citrus industry. When it went into decline, however, it left a hole adjacent to the city of Claremont's
downtown that had once been its hub, creating a virtual ghost town by the early 1970s. That once
blighted district ultimately became a vibrant part of the city through careful planning and the
leveraging of private investments through a state and local funding partnership. The
transformation of these 35 acres is showcased in Claremont's Strong Cities I Strong State profile
because it has had a dramatic impact on the city, region and state. Please visit
www.strongcitiesstrongstate.com/city/claremont. For more, see Page 2.

••••••••••••••••••••••••••••••••••••

League Supports Bills to Provide Brownfield Remediation Authority to Cities and
Authorize Expenditure of Proceeds of 2011 RDA Bonds

This week the League officially announced its support of AS 440 (Gatto) and AB 981 (Bloom).
Both bills would address problems created by the dissolution of redevelopment agencies.
For more, see Page 3.
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'56 56' Continued from Page 1...

Before 2004, cities received VLF revenues directly from the state, but when the valuation fee was
reduced from 2 percent to .65 percent, the state backfilled the lost revenues from the General
Fund. The passage of Prop. 1A in 2004 created the VLF swap, but cities incorporated after were
not eligible for the new property tax in lieu of the VLF formula. Legislation was enacted in 2006 to
create a new formula for cities that had incorporated or annexed inhabited areas after 2004.

The League supports SB 56 because it is appropriately focused on assisting those agencies that
were wrongly harmed through the enactment of SB 89. This bill will restore funds that existed for
new cities and annexations prior to 2004.

In summary SB 56:

• Would provide newly incorporated cities and annexations with property tax in lieu of VLF
like other cities.

• Would create a formula in statute (for a new city incorporating after 2004) to establish a
base year property tax in lieu of VLF. In subsequent years the amount will be adjusted
according to the same rules applied to other cities.

• For a city annexing an inhabited area, the added assessed valuation in the annexed area
will be included in the annual calculation of a city's growth in property tax in lieu of VLF.

Next Step

SB 56 is scheduled to be heard on April 17 in the Senate Governance and Finance Committee.

The League's support letter is available at www.cacities.orq/billsearch by typing "SB 56" into the
search box.

'Claremont' Continued from Page 1...

They say that Rome was not built in a single day and neither was what ultimately became
Claremont's Village Square. It took nearly 30 years, and it simply would not have happened
without the flexible tool of tax increment financing (TIF) that used state and local funds to
assemble parcels of land, construct critical public infrastructure and leverage private investment
over the three decades. These steps helped create a new dynamic multipurpose
retail/commercial/residential zone.

The area during its heyday included three packing houses, two ice plants and workforce housing.
But when Claremont's population began to rapidly expand in the 1950s, fields of orange and
lemon trees were replaced by tracts of housing. The packing and storage facilities adjacent to
downtown Claremont were no longer needed, and by the early 1970s the entire industry was
gone.

The city of Claremont faced a difficult challenge because this section of town lacked basic
infrastructure, including sufficient utilities or real streets. For about two decades, part of the area
served as a city yard. One of the old packing houses became storage. Someone bought the ice
plants and rented out the space to businesses that needed cold storage. These were all
temporary uses because the area lacked fundamental infrastructure.

Director of Community Development Brian Desatnik has been with the city of Claremont for
approximately two decades and was involved closely in the city's efforts to revitalize the area.

"We didn't have a plan in 1999, but we realized that this area is important to the community so we
started on a process to develop one. It took about two years to engage Claremont residents and
come up with a plan. It was so important that our planning commission dedicated one meeting a
month to this project," said Desatnick.
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"Historic preservation also was a big planning issue because there was a strong desire to reuse
some of the old industrial buildings, There were no real streets there, just some dirt roads, and we
had to figure out how to connect it to the other side of the Village," continued Desatnick.

The land use plan laid out the area's commercial spots and identified how to create mixed-use
retail, housing, and parking, Engaging three separate developers, the first phase of the project
began in 2004 when construction started on the first of 171 new townhomes, The 477-space
parking structure followed in 2007 along with the transformation of one of the old packing plants
into a mixed use development featuring 16 live-work lofts in an adaptive reuse of a packing
house, By the following year, the commercial buildings were in place along with the hotel and
theater, The five commercial buildings have retail on the first floor and office space above,

This transit-oriented development project was accomplished with funding from a variety of
federal, state and local revenues, The city was able to secure a $4.2 million Federal Transit
Administration grant to help fund the parking structure because it's designated as a Park and
Ride location for Foothill Transit and the entire project is adjacent to both the Metrolink and bus
depot and will ultimately be the site of the Gold Line Station, Street improvements were funded
through $700,000 of the city's allocation of state as tax revenues, Another $800,000 came from
the Los Angeles County Metropolitan Transportation Authority, It was TIF funding, however, with
the direct financial participation by other local agencies and the state (which shouldered the
school district's contribution), that provided the most substantial piece of the funding package ­
$8 million for the parking structure, open space and street improvements,

Desatnik says that this project has put Claremont on the map regionally, "We're more of a
destination now, We knew that if we did nothing to our downtown it would dry up. I think we
underestimate the ability of suburban communities to create real urban environments that draw
people, but they can,"

"I'm really proud that we took the time to preplan and create a workable plan that thought about
what people like to do and move through an area to create an urban environment that respects
the history."

The community development director worries though that this project wouldn't be possible if the
city started today. Cities, he says, have their hands tied because there aren't any tools that
enable cities to assemble abandoned plots of land and finance improvements.

"We were able to provide funding for infrastructure and leverage other public and private
investments in the development through TIF revenue. That whole system is gone. There is no
way to pay back public investment in infrastructure to get a project like this to work. We built the
parking structure knowing we'd issue bonds and create a project that would create revenues and
that would help pay the bonds back. How do you do compact urban development, which is what
sustainable and what is being promoted, without these tools? You can't really."

Desatnik is optimistic about the future and believes that state lawmakers will ultimately find a way
to help cities eliminate blight, build affordable housing and promote infill development. "I can't
believe a form of tax increment financing won't come back because it's contrary to so many of the
smart growth policies."

'Redevelopment' Continued from Page 1...

AB440

Assembly Member Gatto's bill would give cities, counties and housing authorities the authority to
use the brownfield remediation tools previously granted to redevelopment agencies under the
Polanco Redevelopment Act. It would also give these agencies the ability to use this authority at
any location in their jurisdiction, not just in former redevelopment project areas. California's policy
goals of greenhouse gas reduction, transit-oriented development and reducing sprawl can
depend heavily upon investing in the revitalization of urban areas.

The Polanco Act allowed former redevelopment agencies to expedite the removal of hazardous
substances from urban parcels in accordance with state-approved cleanup plans. Once the area
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was remediated according to the approved plan, the local agency was immune from liability. That
immunity was also extended to future developers and owners of the parcel.

AB 981

The League is also urging city officials to support Assembly Member Richard Bloom's AB 981, a
bill which would authorize:

• Bond proceeds issued before June 28, 2011, and backed by Low and Moderate Income
Housing funds, to be used for affordable housing purposes; and

• Successor agencies that receive a finding of completion to use proceeds from bonds
issued before June 28, 2011 for their intended purposes.

This bill is needed to provide flexibility for communities to use bonds issued between Jan. 1-July
28, 2011 to important local priorities including infrastructure and affordable housing.

Next Steps

AB 981 has been referred to the Assembly Committee on Local Government as well as the
Housing and Community Development. The League will notify city officials when hearing dates
have been set.

AB 440 is scheduled to be heard on April 16 in the Assembly Environmental Safety and Toxic
Materials Committee. The bill has also been referred to the Assembly Local Government
Committee, with a hearing date to be set.

The League's support letters are available at www.cacities.org/billsearch by typing "AB 440" or
"AB 981" into the search function.

League-Supported Economic Development Tools Legislation

Last November, the League's leadership identified the expansion of community and economic
development tools and funding options for city services as a priority (www.cacities.org/priorities)
for 2013. It's imperative that cities have tools to invest in projects that will create jobs, boost the
economy and generate state and local revenues. Legislators have introduced a variety of bills this
session to address California's economic development needs, which the League is actively
monitoring. The League has taken a support position on the following bills and will continue to
review additional legislation for policy positions. This list reflects positions taken as of April 3,
2013.

Bills Supported by the League:

SB 33 (Walk) Infrastructure Financing Districts. League Position: Support. This bill would
make updates to current Infrastructure Financing District Law, including removing major obstacles
that have prohibited this tool from being used in the past.

AB 1080 (Alejo) Community Revitalization and Investment Authorities. League Position:
Support. This bill would authorize redevelopment authority for disadvantaged communities and
closed military bases by creating a new entity called a Community Revitalization Investment
Authority.

AB 294 (Holden) Infrastructure Financing Districts: Use of Incremental Property Tax
Revenue. League Position: Support Letter Pending. This bill would authorize the California
Infrastructure and Economic Development Bank to augment local investments in infrastructure by
approving the use of the ERAF share of property tax for specific infrastructure investments. The
League has been working with the author's office on a revised set of amendments to clarify the
bill.

AB 305 (V. Manuel Perez) Income Taxes: Hiring Credits. League Position: Support. The bill
creates a California New Markets Tax Credit program that would attract private capital as well as
federal matching funds to spur investment and create jobs in low-income communities throughout
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California. It would be funded by a diversion of $200 million in unused capacity from the State
Hiring Tax Credit.

AB 981 (Bloom) Authorization for Expenditure of Post-2011 Issued Redevelopment Bonds.
League Position: Support. This legislation provides that bonds issued by former redevelopment
agencies between Jan. 1, 2011 and June 28, 2011 shall be recognized as enforceable
obligations.

AB 564 (Mullin) Community Redevelopment: Successor Agencies. League Position: Support.
This bill would ensure successor agencies that receive a finding of completion from the
Department of Finance will be able to rely over the long term on the loan repayment, expenditure
of the bond proceeds and property retention benefits provided in AB 1484.

AB 440 (Gatto) Hazardous Substances: Local Agency Cleanup. League Position: Support.
This bill would authorize local agencies to take any action similar to those under the Polanco
Redevelopment Act for clean-up of brownfields within the boundaries of the local agency.

SB 391 (DeSaulnier) California Homes and Jobs Act of 2013. League Position: Support. This
bill would place a $75 recordation fee on real estate transactions with the exception of home
sales to generate an estimated $500 million for a permanent source of affordable housing funds.
This is a reintroduction of last year's SB 1220 (DeSaulnier). The League has negotiated some
amendments and looks forward to supporting this legislation once language relating to
geographic distribution is inserted into the bill.

SB 470 (Wright) Community Development: Economic Opportunity. League Position:
Support. This bill, sponsored by the city of Long Beach, and is intended to provide cities and
counties with enhanced flexibility when disposing of publically-owned property for economic
development purposes and would provide former redevelopment Polanco Act brownfield
remediation tools to cities and counties. The bill is being amended to clarify various aspects, and
the League has committed to work with the author and sponsor on potential additional clarifying
language as the bill moves forward.

Cities to Submit First Round of New Business License Fees to Disability Access
and Education Revolving Fund
Funds due to OSA by Apri/15

Gov. Jerry Brown last year signed SB 1186 (Steinberg) into law. One of the provisions that affects
cities the most is the requirement to collect an additional $1 from every business license or
equivalent instrument. While cities get to keep 70 percent of every dollar, they are required to
transmit 30 percent of every dollar on a quarterly basis to the Division of State Architect (DSA).

The purpose of the fee collection is to assist local jurisdictions in strengthening the Certified
Access Specialists program (CASp) as well as provide DSA with funds to maintain oversight of
the CASp program, moderate the expense of the CASp certification and testing, and increase
outreach efforts.

As a reminder to all cities, funds for the quarter ending March 31 are due to DSA by April 15.
Make checks payable to the Division of the State Architect and submit with the Disability Access
and Education Fee Report, from (DSA-786). www.documents.dgsca.gov/dsa/forms/DSA-786.pdf

Send payment and forms to:
Division of the State Architect
Attn: SB 1186
1102 Q Street, Suite 1500
Sacramento, California 95811

Review the division's bulletin regarding SB 1186's requirements.
http://www.documents.dgs.ca.gov/dsa/bulletins/BU 12-04 rev12-20-12.pdf
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Affordable Care Act Workshop Helps Cities Prepare for Health Care Reform

As large employers, most cities and counties are subject to the Affordable Care Act's (ACA)
complex mandates on coverage, affordability, tracking and reporting and its financial penalties for
failure to comply. To help local agencies understand these new compliance requirements, the
League, the California State Association of Counties (CSAC) and the California Public
Employees' Retirement System (CaIPERS) sponsored a free, three-hour workshop on April 2 in
Sacramento, "Examining the Affordable Care Act."

The 700-page federal ACA affects all areas of medical insurance. Some of its provisions, such as
extending dependent coverage to age 26 and providing preventive and wellness benefits without
co-pays are already in effect. Now cities face its next major expansion -"employer shared
responsibility" for ensuring coverage. This "payor play" mandate with attendant fees, penalties,
tracking and reporting requirements, is looming.

Under the Affordable Care Act, employers with 50 or more full-time employees must offer
coverage to 95 percent of those full-time employees and their children under 26 or pay financial
penalties. The coverage must meet standards for affordability and value, and must provide
minimum essential coverage.

At the workshop, CalPERS CEO Anne Stausboll and Doug McKeever, chief of the Health Policy
Research Division, welcomed nearly 200 attendees. CalPERS is the second largest purchaser of
health care in the U.S, spending $7.5 billion per year for its 1.3 million members. It projects that
three ACA-mandated fees may increase health care rates up to 3 percent. CalPERS has a keen
interest in understanding the ACA and sharing knowledge with local agencies. To that end,
CalPERS will issue a memo for employers in mid-April and will provide an update at its
educational meeting in San Jose on Oct. 21-23.

While CalPERS plans to provide further information to employers CalPERS and workshop
speakers emphasized that CaIPERS' role is limited. Local agencies must be actively engaged
and taking actions now to ensure ACA compliance.

Fundamental ACA Questions

Attorney Bob Blum of Hanson Bridgett and Tom Sher of Alliant Insurance Services focused on
explaining major compliance requirements. Copies of their presentations can be found at
www.cacities.org/ACA. The following questions address some of the fundamental requirements
and definitions.

What is "Payor Play"?
All large employers must offer minimum coverage to 95 percent offull-time employees and their
children under age 26 or pay penalties. Minimum Essential Coverage (MEC) is required.

What is a "large" employer?
All employers with an average of 50 or more full-time employees in the prior year.

Who is a full-time employee?
Any employee working an average of 30 hours or more per week or 130 hours or more per
month. Employers are responsible for choosing the period over which the hours are averaged
and have the option to use a month-by-month approach or employers can use a longer
"Iookback" period of 3-12 months, allowed by the IRS.

How do I measure hours worked?
For hourly employees the employer should count the number of hours actually worked.
Equivalencies should be used for non-hourly employees. For example, one day is equal to eight
hours or one week is equal to 40 hours.

What is "minimum value coverage"?
A plan that covers 60 percent of health care costs. CalPERS health care plans exceed this
minimum, ranging from 83-97 percent.
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How is the affordability of coverage determined?
Affordable premium means employee-only coverage is not more than 9.5 percent of income.

What penalties may be assessed for non-compliance?
Two penalties are possible

• $2,000 per year for every full-time employee (minus 30) whether or not you offer
coverage to any employees.

• $3,000 per year for every full-time employee not offered affordable, minimum value
coverage if they receive a federal subsidy through a health exchange. In California the
exchange is Covered California.

What must I report to the IRS?
Employers will be required to repot annually to the IRS beginning in 2014 and must include
substantial information for each full-time employee with or without coverage, including name,
address, Social Security number, type of coverage, and months of coverage. Employers must
also report to each full-time employee.

Two Important Messages for Employers

After reviewing the complexities of the law, Blum and Sher reminded the audience of two
important messages.

1. Cities must get started now. An employer's 2014 obligation is determined by employee
status in 2013. Human Resource policies, payroll systems and other IT changes may be
needed now to be ready to implement the employer provisions on Jan. 1,2014.

2. Recordkeeping is critical. Recordkeeping will be important in planning, in reporting to
the IRS, and in avoiding penalties. Assess what data you have and what you will need
and what you must get started collecting.

What should cities be doing now?

Based on compliance requirements and best practices Blum and Sher specifically recommend
that cities:

1) Create an interdepartmental task force to prepare for compliance. Include human resources,
information technology, legal and finance.

2) Take stock of where you are: Who is covered? What coverage is offered? When do
employees get and lose coverage? What do they pay? What children are offered coverage?

3) Assess data requirements: What data do you need? What do you have? What to you need
to collect?

4) Analyze your workforce: Who is full-time? How have you documented hours worked?
5) Assess benefits: Who was offered coverage and when? What was the coverage? Assess

affordability: What was the cost to the employee? Why was it affordable as provided by the
ACA?

6) Determine risk, if any, for penalties.
7) Review documentation: How will you prove compliance to the IRS? Implement any changes

needed in record keeping, payroll systems, and IT.
8) Review benefit and employment practices: Identify your risk of penalties. Do you need do

modify eligibility or employment practices so that at least 95 percent of your full-time
employees are covered?

9) Analyze your Memorandums of Understanding (MOUs): What do your MOUs provide for
coverage, premiums, etc.? How do these provisions compare to the ACA's requirements?
There are no transition rules for MOUs in the ACA. For example, your MOU may have a six
month probationary period for benefits but the ACA 90-day rule requires benefits to start by
the 91st day of employment. What has to be bargained to avoid penalties?

10) Examine contractors to determine if they are considered employees under ACA rules.
11) Educate management, labor, and elected officials.
12) Prepare for the next open enrollment.
13) Plan to monitor status changes in 2014.
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Cities should continue to remain engaged. Federal and state agencies are still issuing temporary
and final regulations governing compliance with the ACA and changes will continue. The League
will continue to keep cities informed through its hot issues portal for the Affordable Care Act.
Please visit the League's website at www.cacities.org/ACA for further updates and more
information.

The League thanks its sponsors, Alliant Insurance Services and Hanson Bridgett and its partners,
CSAC and CalPERS for making this workshop possible.

Deadline Approaching for 2013 Helen Putnam Awards Entries
Applications Due by April 11

Submit your application today for the League Partner-sponsored Helen Putnam Awards for
Excellence.

Each year, the League of California Cities honors outstanding work in member cities across the
state. If your city has done remarkable, innovative work in any of the 12 categories
(www.helenputnam.org/award categories.php) now is the time to get your deserved recognition.
This award program recognizes the successes of California cities as demonstrated by beneficial
innovations, resourceful efficiencies, improved public service, and overall enhanced public trust
and support.

The President's Advocacy Award is a prestigious award honoring a distinguished program
or individual that best advocates for the League's annual strategic priorities. One outstanding
winner may be chosen from the 12 categories.

Only League member cities are eligible to apply. Visit the League's Helen Putnam Award for
Excellence website for more information and instructions (www.helenputnam.org/eligibility.php.)
Particular attention and credit is given to applications specifically advancing the League's
strategic priorities (www.cacities.org/priorities), which are determined each year by the board of
directors.

Applications are due online (www.helenputnam.org) by April 11.

The Hit List from WesternCity.com

Western City magazine has compiled its most popular stories into a "Hit List" showing the top five
articles on WesternCity.com during the past month. This list reflects the topics of greatest interest
to California city officials during the month of March.

The results are in, and these articles are "Hits!"

1. "Neglecting Annexation and Incorporation Will Not Serve the State's Growth Goals"
(http://wwwwesterncity.comlWestern-Citv/March-2013/Neglecting-Annexation/) - March
2013

2. 'The Power of Groupthink: The New Denial" (http://www.westerncity.comlWestern­
City/March-2012/The-Power-of-Groupthink-The-New-Denia II)- March 2012

3. "How the Second Amendment Right To Bear Arms Affects the Local Police Power to
Regulate Firearms" (http://www.westerncity.comlWestern-City/November-201 O/How-the­
Second-Amendment-Right-To-Sear-Arms-Affects-the-LocaI-Police-Power-to-Regulate­
Firearms/) - November 2010

4. "The 'Front Page' Test: An Easy Ethics Standard" (http://www.westerncity.com/Western­
City/Februarv-2012/The-Front-Page-Test-An-Easy-Ethics-Standard/) - February 2012
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5, "The Rules on Lobbying: What Every Local Official Should Know"
(http://www.westerncity.comlWestern-City/January-20 1OIThe-Rules-on-Lobbying-What­
Every-Local-Official-Should-Know/) - January 2010

Job opportunity pages are not counted in the Hit List, but Western City's job board consistently
ranks as our most popular resource each month,

Did your clicks make the list? Check back next month for the latest "Hit List"
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April 8, 2013
Issue #37

UPDATES

Bills in Committee April 8-12

Today, the Senate Appropriations Committee heard SB 7 and then sent it to the committee's
suspense file due to the identified state cost. SB 7 would prohibit a charter city from receiving or
using state funding or financial assistance for a construction project if the city has a voter­
approved charter provision or ordinance that authorizes a contractor to not comply with state
prevailing wage requirements on local construction projects funded by (non-state) city funds.
For more, see Page 2.

••••••••••••••••••••••••••••••••••••

Controversial SB 7 Remains Alive in Senate Appropriations Committee

Today the Senate Appropriations Committee voted to send SB 7 (Steinberg) to the committee's
"Suspense File" due to identified state costs. The bill must be moved off suspense by May 24,
which is the last day for fiscal committees to hear and report bills to the floor introduced in the
house of origin. For more, see Page 2.

••••••••••••••••••••••••••••••••••••

Reminder: Ballots on League Bylaws Amendments due by April 19

On March 5, the League sent mail ballots to all member cities on two proposed amendments to
the League's bylaws. Ballots must be submitted to the League by April 19. For more, see Page 2.
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'Bills in Committee' Continued from Page 1...

Also this week, the League will be monitoring committees scheduled to hear bills of interest to
cities, which were on our recently released bills of interest list (www.cacities.orglTop/News/News­
Articles/2013/March/League-Releases-lnitial-Bills-of-lnterest-for-2013). The League will report
any actions of significance.

The Assembly convened today at 12 p.m. for a floor session with the Senate starting its floor
session at 2 p.m. Today is also the first extraordinary session on call of the Assembly Speaker
and Senate Pro Tempore. Many legislative hearings are available online for video or audio
monitoring. A full listing (www.leginfo.ca.gov/dayfile.html) of all Senate and Assembly hearings is
available online. Hearing times are subject to change.

Bill language and any available position letters can be found on the League's website at
www.cacities.com/billsearch by typing the bill number into the search box.

Monday. April 8

Senate Appropriations, John L. Burton Hearing Room at 11 a.m.
• SB 7 (Steinberg) Public Works: Charter Cities. League Position: Oppose.

Assembly Public Safety, State Capitol, Room 126 at 9 a.m.
• AB 576 (Perez) Centralized Intelligence Partnership Act: Pilot Program. League

Position: Support.

Assembly Transportation, State Capitol, Room 4202 at 1:30 p.m.
• AB 178 (Gaines) Highways: Exit Information Signs. League Position: Support.

Tuesday, April 9

Assembly Jobs, Economic Development and the Economy, State Capitol, Room 127 at 9 a.m.:
• AB 305 (Perez) Income Taxes: Hiring Credits: Investment Credits. League Position:

Support.

Senate Transportation and Housing, John L. Burton Hearing Room at 1:30 pm.
• SB 391 (DeSaulnier) California Homes and Jobs Act of2013. League Position:

Support.

Wednesday, April 10

Assembly Labor and Employment, State Capitol, Room 447 at 1:30 p.m.
• AB 517 (Achadjian) Occupational Safety and Health: Local Public Entities: Penalty

Moneys: Grants. League Position: Support.

Assembly Local Government, State Capitol, Room 127 at 1:30 p.m.
• AB 22 (Blumenfield) Sidewalks: Repairs. League Position: Oppose.
• AB 416 (Gordon) State Air Resources Board: Local Emission Reduction Program.

League Position: Support.

Senate Health, John L. Burton Hearing Room at 1:30 p.m.
• SB 191 (Padilla) Emergency Medical Services. League Position: Support.

'SB 7' Continued from Page 1...

The Senate Appropriations Committee analysis identified that implementation of S8 7 would have
unknown costs above $150,000 to the Department of Industrial Relations (DIR) and other
agencies involved in compliance. The Department of Finance representative testified that the
most conservative analysis shows that DIR would need to hire at least five new staff to implement
this legislation. If it's the intent of the Legislature that SB 7 be more broadly enforced, the costs
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would be even more extensive. The committee analysis noted that DIR would require staff to
monitor the implementation and compliance of SB 7, track projects in each charter city, and
distribute information to other state departments seeking guidance on what is covered by the
legislation

The League is strongly opposed to SB 7, which would prohibit a charter city from receiving or
using state funding or financial assistance for a construction project if the city has a voter­
approved charter provision or ordinance that authorizes a contractor to not comply with state
prevailing wage requirements on local construction projects funded by (non-state) city funds. In
essence, the bill seeks to compel charter cities to require prevailing wages on projects they
construct with local funds on local projects by withholding all state contracting funds from non­
compliant cities

While prevailing wages can be controversial, the issues at stake are far broader. The League's
opposition is based on protecting the flexibility of local agencies to govern their community's
municipal affairs. SB 7 violates the principle of local control and the charter cities doctrine of
municipal affairs.

Only eight months ago, the California Supreme Court held that the construction of a city-operated
facility for the benefit of the city's inhabitants with city funds is subject to a charter city's ability to
manage its "municipal affairs" and not subject to state intrusion. State Building and Construction
Trades Council of California, AFL-CIO v. City of Vista (2012) 54 Cal. 4 th 547. SB 7 is an effort by
the Legislature to use political leverage to micromanage city affairs, essentially attempting to
achieve indirectly what the Court said it could not do directly.

All cities should be alarmed by the potential consequences of SB 7. It is bad public policy for the
state to withhold funds in an effort to compel cities to alter local charters and policies and comply
with state demands by threatening to withhold funds. If enacted, SB 7 would establish a new and
disturbing tactic for state micromanagement.

Joining the League in opposition to SB 7 are the following organizations:
• Howard Jarvis Taxpayers Association
• Associated Builders and Contractors of California
• Air Conditioning Trade Association
• Plumbing-Heating-Cooling Contractors Association of California;
• Western Electrical Contractors Association; and
• The cities of: Arcadia, Cerritos, Folsom, Glendora, Grass Valley, Indian Wells, Norco,

Petaluma, Pico Rivera, Roseville, Selma, Shafter, Solvang, Torrance, and Wasco.

SB 7 should be opposed by all cities that value local control. The League's opposition letter and a
sample opposition letter can be found on the League's website www.cacities.org/billsearch by
typing "SB T' into the search box.

'Bylaws' Continued from Page 1...

Ballots may be submitted by:

Mail:
League of California Cities
Attn: Ballots
1400 K Street, Ste. 400
Sacramento, CA, 95814

Email: ballots@cacities.org

Fax: (916) 658-8240

If you have any questions, please contact Patrick Whitnell, General Counsel, at
pwhitnell@cacities.org or by telephone at (916) 658-8281.
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The proposed amendments to the League's bylaws would modify Article VI, section 2 and Article
XI, section 3.

1. Article VI, section 2. Annual Conference resolutions may originate from city officials, city
councils, regional divisions, functional departments, or the League Board. Resolutions
may also originate by being included in a petition signed by 10 percent of the designated
voting delegates at the Annual Conference. The proposed amendment would change the
process for non-petitioned resolutions by adding a requirement that at least five cities or
city officials from five cities concur in the resolution.

2. Article VII, section 16. League bylaws provide that a majority vote of approval by those
voting is necessary for a decision, except as otherwise provided in the bylaws. The
proposed amendment would add a new section that would provide that a two-thirds vote
of those board members present is needed to take a position on a statewide ballot
measure.
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April 12, 2013
Issue #38

IN THIS ISSUE:
Page 5: Cities for Workforce Health Launches Series of Educational Webinars
Page 6: League Bids Farewell to Tracy Petrillo, Director of Education and Conferences

NLC Poll Finds Local Government "Most Trusted" by Americans

April 2013 Policy Committee Summary

On April 4-5, the League's eight standing policy committees met in Pasadena. The League's
policy making process relies on the participation of a diverse group of city officials from
throughout the state. For more, see Page 2.

••••••••••••••••••••••••••••••••••••

President's Proposed FY 2014 Budget Includes Cap on Deductible
Municipal Bond Interest

President Barack Obama on Wednesday released his FY 2014 budget proposal. Despite months
of lobbying by cities, the proposal includes a cap on the amount of municipal bond interest that
can be deducted from taxes. For more, see Page 3.

••••••••••••••••••••••••••••••••••••

Creating Affordable Workforce Housing Through Intergovernmental
Partnerships in Livermore

Tax Increment Financing Provided the Foundation for Success

Note: With job creation and affordable housing on the minds of pUblicofficials across California,
the power of state-local partnerships in creating good paying construction and other private sector
jobs merits attention. This is part of a series of special papers on some successful partnerships.

At the easternmost edge of the San Francisco Bay Area sits Livermore, a city of 83,000 residents
that holds the unique distinction of having two national laboratories. Although Livermore has more
people with PhDs than any other U.S. city, that doesn't mean everyone who lives there can afford
the median home prices or the market's rental rates. The city has made affordable housing such
a large priority that its efforts have been recognized by both state and national housing groups.
There are a wide range of programs designed to help people buy affordable homes and rent
affordable apartments. These efforts are showcased in Livermore's Strong Cities I Strong State
profile at www.strongcitiesstrongstate.com/city/livermore. For more, see Page 3.
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'Policy Committees' Continued from Page 1...

City officials were briefed by League Executive Director Chris McKenzie and League President
and Pasadena Mayor Bill Bogaard during a general session prior to each committee meeting. The
briefing addressed the state budget and key issues including: legislation affecting redevelopment
dissolution and proposed economic development tools, implementation issues with the federal
Affordable Care Act, enterprise zones, and federal issues. The committees met following the
general session and took up a number of issues, both information items and formal
recommendations to the League board of directors.

All bills referenced in this summary can be searched on the League's website at
www.cacities.org/billsearch by typing the bill number into the search box.

Meeting Summaries

The following summaries represent the topics each policy committee discussed. More detailed
policy committee meeting highlights will be available on each policy committee webpage at a later
date.

Administrative Services: Attorneys Michael Jenkins and Christi Hogin, partners, Jenkins and
Hogin, gave a brief presentation on amending the Brown Act. League staff provided the
committee with a legislative update on AB 748 (Eggman), a bill that is related to judgment interest
rates for public entities. The committee will review this bill again at its next meeting in June.
Committee members also discussed how they are working in their cities to build lasting
relationships with state legislators, legislative staff and other stakeholder groups with common
interests.

Community Services: The committee discussed legislation related to revenue, raising flexibility
and lowering the 55 percent vote threshold. The committee also discussed AB 1027 (Bonilla) and
AB 465 (Maienschein), which are both related to criminal background checks for volunteers and
employees that work with minors.

Environmental Quality: The committee discussed legislation related to plastic bags, CEQA, cap­
and-trade, Proposition 39 and extended producer responsibility. Specifically, the committee
discussed AB 823 (Eggman) related to California Farmland Protection Act, AB 719 (Hernandez)
related to energy efficiency, AB 691 (Muratsuchi) related to sea level rise and CEQA reform and
modernization.

Employee Relations: Kanat Tibet, local policy specialist, HEAL Cities Campaign, California
Center for Public Health Advocacy presented information on the League Partner program: Cities
for Workforce Health Initiative. Steve Berliner, with Liebert Cassidy Whitmore, shared negotiation
strategies at the collective bargaining table in a post-PEPRA world. The committee also heard a
presentation and discussed the impact of CalPERS proposal to change asset smoothing and
amortization policies. John Bartel, Bartel and Associates and Steve Gedestad, Keenan and
Associates presented on cities' obligations to report and fund Other Post-Employment Benefit
(OPEB) liabilities as well as strategies for funding them. League staff provided a state legislative
update and the latest on pension reform implementation.

Housing, Community and Economic Development: The committee discussed a number of
bills including legislation related to CEQA modernization, inclusionary housing, veterans housing,
homelessness, the housing element, farmland protection and continued discussions from January
on CalEnviroScreen, enterprise zones and mobile homes. Specifically, the committee discussed
the League-sponsored bill SB 684 (Hill), which addresses an unintended consequence of the
elimination of redevelopment related to outdoor signage, AB 5 (Ammiano), which addresses
homelessness, AB 745 (Levine) related to land use and housing, and AB 823 (Eggman) related
to the California Farmland Protection Act.

Public Safety: The 2013 Committee Work Program was approved. The committee discussed AB
47 (Gatto) Emergency Telephone System Abuse, AB 666 (Wieckowski) Automated Traffic
Enforcement Systems, and AB 986 (Bradford) Flash Incarceration: City Jails. The committee also
discussed several bills relating to parole, firearms, electronic monitoring of offenders, false
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reporting of emergencies, service interruptions of communications, and the Public Safety Officers
Procedural Bill of Rights. League staff provided an update on the Federal Assault Weapons Ban.

Revenue and Taxation: The committee heard presentations on the proposed Department of
Finance revision to end the triple-flip mechanism as well as the Highway Users Tax Account
(HUTA) allocations. The committee also discussed legislation related to: new economic
development tools, lower vote threshold measures, Prop. 39 and cap-and-trade allocation,
vehicle license fee litigation results, an update on redevelopment dissolution litigation, enterprise
zones, city budgeting, accounting, fiscal management and subsidies. The committee also
discussed The Federal Marketplace Fairness Act (S. 336/H.R. 684) federal internet use tax
collection legislation.

Transportation, Communications and Public Works: The committee approved the 2013
Committee Work Program. The committee reviewed several state and legislative issues including
AB 719 (Hernandez) related to street lights, AB 755 (Ammiano) related to suicide barriers, a
budget proposal on an active living program, cap-and-trade legislation, Prop. 39 implementation
and municipal bonds. The committee discussed policies related to freight and goods movement
and the abuse of disability placards.

Next Steps

The League board of directors will consider any recommendations from policy committees during
its next meeting on April 25, in Sacramento. The League's next policy committee meetings will be
held June 13-14, in Sacramento.

'Federal Budget' Continued from Page 1...

If the proposed 28 percent cap becomes law, cities and taxpayers nationwide will pay an
additional $173 billion in interest for municipal bonds, significantly increasing the costs of
infrastructure projects. Sen. Barbara Boxer and 13 other senators wrote to President Obama,
voicing their opposition to the cap or elimination of the tax exemption. Cities are encouraged to
continue their lobbying efforts on this issue to Sen. Dianne Feinstein and the California members
of the U.S. House Representatives. Sample letters and background materials can be found on
the League's federal webpage at wwwcacities.org/federal.

The President's budget proposal includes: new infrastructure investment programs, preschool for
all, job creation, tax reform and reducing the nation's debt. He also proposes, as first announced
in the State of the Union, $250 billion in new infrastructure funding above and beyond what it now
available through the Fix-it-First and Rebuild America programs.

The proposal would provide $50 billion for upfront infrastructure investments, including $40 billion
for Fix-it-First projects and $10 billion for a competitive program to encourage innovation in
completing high-value infrastructure projects. In addition, a National Infrastructure Bank would be
established and a new bond program would be created. The National Infrastructure Bank would
leverage private and public capital to support infrastructure projects of national and regional
significance. The bond program, America Fast Forward Bonds, would build on Build America
Bonds to attract new sources of capital for infrastructure investment.

The proposal also includes modernizing the federal permitting process, establishing a new goal of
cutting timelines in half. This builds on the current FHWA Everyday Counts Initiative.

'Livermore' Continued from Page 1...

The city's Inclusionary Housing Ordinance is one of its most important tools. Developers are
required to set aside 15 percent of the units it builds as affordable. The units must be comparable
to the rest being built and randomly distributed throughout the development. Developers also
have an option to pay the city the value in lieu of building the units. The city's policies give
preference to its teachers, police officers and service workers. "The idea is that people who work
in Livermore should live here," says Eric Uranga, Livermore's assistant community development
director.

3



Between 2002 and 2010, 105 inclusionary units were built for Livermore's moderate-, low-, or
very-low income residents. When one of these units goes up for sale, the city requires that it's
sold to another person who meets the qualification of Livermore's inclusionary housing policy.
The city gives also priority to people renting one of Livermore's subsidized housing units who
want to purchase one of these homes. Organizers of the National Inclusionary Housing
Conference invited representatives from Livermore to speak in 2008 and 2010. The city has also
presented at Housing California's events.

The city has spent approximately $9.6 million on housing from the 20 percent affordable housing
set-aside through revenues, generated through tax increment financing in the past decade. The
funds were invested in two senior rental projects that produced 380 units of housing, two family
housing projects that produced 140 units of housing and some smaller projects in Livermore's
downtown. Livermore has actually helped create five senior complexes in which residents pay 30
percent of their income for rent and utilities no matter how much they make.

Working together, the five cities, in what is known as the Tri-Valley area (Livermore, Danville,
Dublin, Pleasanton and San Ramon), created the Tri-Valley Housing Opportunity Center. It's a
one-stop shop where residents can access information for all the affordable housing programs in
the area. The program has been an important cost-saving venture for the participating cities
because by sharing resources, and each city's administrative costs are reduced.

Uranga, is especially proud of the city's Housing Scholarship Program, providing rental
assistance to people who are homeless or at risk of becoming homeless. During the two year
program, participants not only receive financial assistance, but they're also given case
management services, job training and other education. The assistance declines over the course
of the two years, because over time participants need less and less subsidization. The Housing
Scholarship Program helped 140 families between 2001-2012 and is now being replicated in the
city of Pleasanton.

The phrase "it takes a village" has become cliche, but it accurately characterizes why Livermore
has historically been extremely successful in meeting the housing needs of residents at every
income level. The "village" in this case is the combination of local, state and federal resources
that the city leverages to fund, build and support housing. For example, the Housing Scholarship
Program relies on federal Community Block Development Grants, state of California HOME
Investment Partnership Program funds and revenues created by the city's inclusionary housing
in-lieu policy.

However, Uranga is concerned that the loss of tax increment financing will make it more difficult
for the city to achieve the goals of its housing policies. "The reality is that when you apply for state
or federal money to create affordable housing and don't have local funds invested, it's not very
competitive. But it is powerful when your city can say in its application that it will leverage local
funds with other revenues."

Until last year, state revenues generated through the state-local tax increment financing program
provided the second largest source of funding for affordable housing in California (federal
programs are the largest). According to Housing California; former tax increment financing
agencies supported the development or preservation of more than 98,000 units of low- and
moderate-income housing from 1993 until 2011.

These revenues were an important part of Livermore's strategy to create more much-needed
housing for the city's teachers, police officers, firefighters, retail clerks, restaurant employees and
more. The demise of this historic funding source worries Assistant City Manager, Troy Brown.
"The loss of tax increment financing is going to hurt our ability to expand our workforce housing
inventory. We won't be able to do some of the creative things we used to be able to do."

Brown says that Livermore routinely used tax increment financing to address infrastructure in the
city's blighted areas. It helped fund gutters, sewers, utility upgrades and street curbs to make the
parcels marketable. "How do we improve infrastructure, acquire and put together parcels that are
sellable in today's market? Tax increment financing was our single tool to accomplish this."
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Livermore won't be able to continue its long-standing emphasis on housing without new
partnerships between cities and the state. Brown hopes that the state comes up with new ways to
help cities like his build workforce and low and very-low income housing. "Identifying funding for
affordable and workforce housing is critical. Sen. DeSaulnier's bill, 58 391, if approved, would be
a step in the right direction in making funding available. Still, the demand for affordable housing in
California will far exceed the $500 million annually that is estimated will be generated by the bill."

While the future of these funding sources is uncertain at these times, these state and locally
funded programs offer a model for other cities. The state-local tax increment financing partnership
was the foundation of the city of Livermore's successful investment in affordable housing.

Cities for Workforce Health Launches Series of Educational Webinars

The League of California Cites' League Partner program is launching a series of educational
webinars as part of Cities for Workforce Health (http://wwwcacities.orglTop/Partners/Cities-for­
Workforce-Health). The series of five monthly webinars starts on April 26, and will focus on
subjects related to implementing workforce wellness including leadership engagement, program
assessment and evaluation, policy and environment changes, program design and employee
engagement.

The Cities for Workforce Wellness program seeks to provide low- and no-cost assistance to cities
that are looking to create and foster employee wellness programs. Cities throughout the state
have begun to engage in the program through the Tier 1 introductory webinar and have been
completing the criteria necessary to move into the next stage of the program. Cities that
participate in Tier 2 will be eligible to apply for $5,000 in program support grants as a part of Tier
3 (due to launch in fall 2013).

Webinar Details

Friday, April 26, 2:30-3:30 p.m.

Securing Leadership Support for Workforce Health will address:
• How to make the business case for workforce health;
• What leadership support and engagement looks like; and
• The importance of building a culture of health at the worksite, and how to become

involved in the HEAL Cities Campaign.

Webinar presenters include:
• Tom Carter, vice president, HealthWorks Consulting and Customer Support, Kaiser

Permanente; and
• Charlotte Dickson, MSW, director, HEAL Cities Campaign, California Center for Public

Health Advocacy.

Registration Information

Please register online at: http://www.cacities.orglTop/Partners/Cities-for-Workforce­
Health/Register-for_Tier-2.aspx

To register for these webinars, cities must have met the requirements of Tier 1 and 2. Participants
who register will automatically receive registration information for each of the four subsequent
monthly educational webinars.

For more information about the program and to find out how to get your city involved visit the
Cities for Workforce Health webpage (http://www.cacities.orglTop/Partners/Cities-for-Workforce­
Health) or contact Mike Egan at (916) 658-8271 or egan@cacities.org.
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League Bids Farewell to Tracy Petrillo, Director of Education and Conferences

It is with great sadness that the League announces the departure of Tracy Petrillo, the
organization's director of Education and Conferences on April 17. Tracy, who has served in this
position since 2005, has accepted a position as chief learning officer for EDUCAUSE, a national
association serving colleges, universities and companies that provide online learning for higher
education.

League Executive Director Chris McKenzie, congratulated Tracy on her new position and
acknowledged the tremendous role she has played within the organization throughout the past
eight years. "The League thanks Tracy for her many contributions over the years and her
leadership of our Education Department during the worst economic downturn in our lives. We
wish her the best in her new position and are confident she will thrive and continue to provide
great leadership."

The League's Education and Conferences Department oversees the organization's educational
programming including the annual conference, department conferences and meetings and
webinars. Tracy came to the League in the summer of 2005, from the American Dietetic
Association in Chicago, where she served as director of professional development for close to
four years.

NLC Poll Finds Local Government "Most Trusted" by Americans

The National League of Cities (NLC) this week released information that voters trust local
government to address the issues that matter most to them more than any other level of
government; according to results from a new Mason-Dixon poll. The nationwide poll surveyed
1,000 registered voters on March 27, 28 and April 1.

"This poll confirms the strength of our nation's cities and towns and their efficiency in managing
the various needs of our diverse communities," said Clarence Anthony, executive director of NLC.
"Local governments are trusted to address the issues that are critical to the everyday lives of
Americans."

The poll asked, "Which level of government do you trust the most to address issues that matter in
your life: local government, state government or the federal government?" It found that 37 percent
put the most trust in their local governments, as opposed to 22 percent for state and 12 percent
for federal. Women put more faith in local government than men, and voters with the most trust in
local government and the least in the federal government are men and women between the ages
of 35 and 49.

No Republican respondents said they trust the federal government most. Similarly, only 22
percent of Democrats and 12 percent of Independents expressed the most trust in the federal
government. In contrast, trust in local government is solid across party lines with 32 percent of
Democrats, 39 percent of Independents and 40 percent of Republicans saying they trust local
government most. State government is most trusted by 26 percent of Republicans, 21 percent of
Independents and 19 percent of Democrats.

"While trust in the federal government appears to be fractured and tragically low, this survey
shows that when it comes to getting the job done on critical issues in people's lives, voters firmly
entrust their local leaders to represent them best," said Marie Lopez: Rogers, president of NLC
and mayor of Avondale, Ariz. "Voters would rather have the issues they care about addressed by
their local leaders who are neighbors they know and trust. That makes the work of NLC in
bringing local voices to national leaders so critical."

NLC advocates for more than 1,600 cities and towns across the nation through lobbying and
grassroots campaigns on Capitol Hill. It provides key communications channels to community
leaders by keeping them informed on relevant issues while giving local issues a voice on the
national stage. It also affords municipal leaders the opportunity to network and cooperate with
one another on common problems to achieve shared solutions.
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"Our finger is on the pulse of this nation," Anthony said. "The National League of Cities connects
local governments with Capitol Hill, but our communications can work both ways. We hope this
poll will encourage more cooperation at the federal level as we continue advocating for the critical
issues affecting our communities."

These results come after a fiercely contested national election, where domestic issues like job
growth, healthcare and immigration took precedence over international relations and defense.
Local governments are closest to the people in proximity and accessibility; providing a more
uncomplicated path to influence legislation while addressing specific issues that affect their
constituents' daily lives.

For more information, please visit the NLC website at www.nlc.org.
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April 15, 2013
Issue #39

UPDATES

Bills in Committee: April 15-19

The League will be closely monitoring many key bills this week, including AB 1080, which
addresses community revitalization, AB 440, which relates to brownfields, and SB 56, which
addresses lost vehicle license fees for newly incorporated cities and cities with recently annexed
inhabited areas. For more, see Page 2.

••••••••••••••••••••••••••••••••••••

MSRB Publishes EMMA Guide for State and Local Governments

The Municipal Securities Rulemaking Board (MSRB) today published an introductory guide to
EMMA (http://msrb.org/msrb1 /EMMA/pdfs/EMMA-Guide-for-Issuers.pdf) for state and local
government issuers of municipal bonds. The online guide serves as an introduction to using the
Electronic Municipal Market Access (EMMA®) website (http://emma.msrb.org/), and walks state
and local governments through using the site to better evaluate their municipal financing options,
communicate with investors and comply with disclosure rules. For more, see Page 2.
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'Bills in Committee' Continued from Page 1...

Also this week, the League will be monitoring committees scheduled to hear other bills of interest
to cities, which were on our recently released bills of interest list
(http://www.cacities.org/Top/News/News-Articles/2013/March/League-Releases-1nitial-Bills-of­
Interest-for-2013). The League will report any actions of significance.

The Assembly and Senate both convened today for a floor session at 12 p.m. Many legislative
hearings are available online for video or audio monitoring. A full listing
(http://www.leginfo.ca.gov/dayfile.html) of all Senate and Assembly hearings is available online.
Hearing times are subject to change.

Bill language and any available position letters can be found on the League's website at
www.cacities.com/billsearch by typing the bill number into the search box.

Monday, April 15

Assembly Transportation, State Capitol, Room 4202 at 1:30 p.m.
• AB 443 (Lowenthal) Vehicles: Delinquent Parking and Traffic Violations. League

position: Support.

Tuesday, April 16

Assembly Environmental Safety and Toxic Materials, State Capitol, Room 444 at 1:30 p.m.:
• AB 440 (Gatto) Hazardous Substances: Releases: Local Agency Cleanup or

Remedy. League position: Support.

Assembly Public Safety, State Capitol, Room 126 at 9 a.m.
• AB 47 (Gatto) Emergency Telephone System: Abuse. League position: Support.'
• AB 810 (Muratsuchi) Law Enforcement: Data Sharing. League position: Support.

Senate Energy, Utilities and Communications, State Capitol, Room 3191 at 9:30 a.m.:
• SB 64 (Corbett) Proposition 39 Implementation

League position: Support

Wednesday, April 17

Assembly Appropriations, State Capitol, Room 4202 at 9 a.m.
• AB 178 (Gaines) Highways: Exit Information Signs. League position: Support.
• AB 517 (Achadjian) Occupational Safety and Health: Local Public Entities: Penalty

Moneys: Grants. League position: Support.

Assembly Housing and Community Development, State Capitol, Room 126 at 9 a.m.
• AB 116 (Bocanegra) Land Use: Subdivision Maps: Expiration Dates. League

position: Support if Amend.
• AB 639 (Perez, J.) Veterans Housing and Homeless Prevention Act of 2014. League

position: Support in Concept.
• AB 745 (Levine) Land Use: Housing Element. League position: Support.
• AB 1080 (Alejo) Community Revitalization and Investment Authorities. League

position: Support.
• AB 1229 (Atkins) Land Use: Zoning Regulations. League position: Support.

Assembly Local Government, State Capitol, Room 447
• AB 185 (Hernandez) Open and Public Meetings: Televised Meetings. League

position: Oppose.
• AB 294 (Holden) Local-State Joint Investment Partnership Pilot Program. League

position: Support.
• AB 1149 (Campos) Identity Theft: Local Agencies. League position: Concerns.
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Senate Governance and Finance, State Capitol, Room 112 at 9:30 a.m.
• S8 56 (Roth) Local Government Finance: Vehicle License Fee Adjustments. League

position: Support.
• S8 311 (Padilla) Local Elections: Charters and Charter Proposals. League position:

Oppose.

'MSRB' Continued from Page 1...

The guide is a key addition to MSRB's State and Local Government Toolkit, which now
also includes Costs Associated with Issuing Municipal Securities
(bttp:llmsrb.org/msrb1/pdfs/Understanding-Gross-Spread.pdf), an explanation of the components
of gross spread, and Using EMMA Trade Monitor to Evaluate Your Municipal Market Activitv
(bttp:llmsrb.org/msrb1/EMMAlpdfs/Using-Trade-Monitor.pdf), which describes how municipal
securities issuers can analyze secondary market trading activity for their bonds.

Highlights of MSRB's State and Local Government Toolkit (http://msrb.org/MSRB­
For/lssuers/lssuer-ToolkiLaspx) include:

• Using the EMMA website;
• Understanding continuing disclosure;
• Using the EMMA Trade Monitor (http://msrb.org/msrb1/pdfs/EMMA-Trade-Monitor-Fact­

SheeLpdf); and
• Learning about municipal bond issuance.

MSRB also provides educational resources for investors in municipal securities.
(http://m srb.org/M unicipal- Bond-Marketll nvestor-Resources/lnvestor-Toolkit.aspx)

MSRB's EMMA website is a centralized online database that provides free public access to more
than 800,000 official disclosure documents and data on more than 70 million trades associated
with municipal bonds issued in the United States. The EMMA website makes available real-time
trade prices, primary market and continuing disclosure documents, and current credit ratings for
more than one million outstanding securities, as well as current interest rate information, liquidity
documents and other information for most variable rate municipal securities.

For questions about MSRB and the EMMA Guide, please contact Jennifer A. Galloway, chief
communications officer, at (703) 797-6600 or jgalloway@msrb.org.
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April 17, 2013
Issue #40

UPDATES

CalPERS Raises Employer Rate Significantly to Stabilize Fund
Cities Will See Rate Increases in FY 2015-16

Earlier today, the CalPERS Board of Administration voted to make significant changes to
actuarial policies, increasing the rate that state and local government employers pay for their
pension plans. Today's vote occurred after CalPERS Pension and Health Benefits Committee
approved the policies on Tuesday. The adopted recommendations modify both smoothing and
amortization policies and implements these changes going forward with an impact to employer
rates beginning in FY 2015-16. The smoothing period now changes from a 15-year rolling period
to a five-year direct smoothing rate. The amortization period goes from a 30-year rolling period to
a 30-year fixed rate. For more, see Page 2.

••••••••••••••••••••••••••••••••••••

Bill To Create New Economic Development Tool for Disadvantaged Communities
Moves to Assembly Local Government Committee

Additional Support Letters Requested

Today League-supported AB 1080 (Alejo) passed out of the Assembly Housing and Community
Development Committee. The measure would authorize local governments to create a new entity
called a Community Revitalization Investment Authority (CRIA) aimed at improving low income
and deteriorated communities, including closed military bases. For more, see Page 2.
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'CaIPERS' Continued from Page 1...

The League testified yesterday recommending that the committee should consider at least a one­
month delay in the adoption of the proposal because cities needed more time to comprehend and
evaluate the impact of these changes on their employer rates and provide feedback. Although
this was discussed extensively, the committee adopted the policy without any delay.

The changes approved today require the 2,200 state and local governments and school districts
that are part of CalPERS to pay significantly more into the system. It's been estimated that the
system now has an unfunded liability of $87 billion. Bloomberg News reported on Monday that
CalPERS now has 74 percent of the funds it needs to cover benefits over 30 years This number
had dropped as low as 61 percent in 2009 at the height of the Great Recession. The policies
approved today are designed to enhance the long term stability of the fund.

CalPERS estimates that a medium public agency employer contribution rate for the next 10 years
for a sample miscellaneous plan will increase by 6.3 percent from 17.8 percent to 24.1 percent.
Under this example, the actual cost for this rate increase will be approximately 35 percent to the
employer. The employer rate under a sample public agency safety plan will increase by 10.5
percent, from 30.8 percent to 41.3 percent, and will cost the employer in this model 34 percent
more in 10 years than it costs them today. In the first year of implantation, employers will see the
highest increase, with slight increases in year seven and 10. These increased rates will remain at
those levels from 2020 on for decades. CalPERS estimates that these increases will result in the
unfunded liability being paid down by 2045.

In addition to these increases, the CalPERS actuary is considering discount rate changes
(assumed rate of return) and actuarial assumption changes relating to mortality assumptions. The
adoption of these changes is under consideration and is not certain. However, CalPERS is
advising employers to brace themselves for continued changes. The mortality assumption change
could be an increase of 2-4 percent of payroll phased in over a period of time and the discount
rate change could be 2-4 percent change phased in over time. These additional increases, if
adopted, would be on top of the smoothing and amortization policy changes that were adopted
today. The mortality assumptions and discount rate changes will be discussed further in spring
2014.

The CalPERS agenda and resolution can be viewed on the League website
(http://www.cacities.org/UploadedFiles/LeaguelnternetiaO/aOb09b1f-3886-4be8-8a84­
92bc2e783238. pdf).

'AS 1080' Continued from Page 1...

The League was joined in today's hearing by the California Building Industry Association, the
Special Districts Association and the League's Latino Caucus in support of Assembly Member
Alejo's bill.

Under the bill, a CRIA could be created by a city, a county, or by agreement between a city,
county and special district through a joint powers authority. The CRIA would be responsible for
investing property tax increment and other available funding with the consent of local agencies
(other than schools). It would also provide broad authority mirroring former redevelopment
authority. An amendment taken at the request of housing advocates requires 25 percent of the
funds to be set aside for affordable housing.

For locations other than closed military bases, at least 80 percent of an area qualifying for a CRIA
must be inhabited by persons with annual median household income equivalent to 80 percent of
the annual statewide median income, and must also meet three ofthe four following conditions:

• Unemployment in the area is at least 3 percent higher than statewide median
unemployment;

• Crime rates in the area are 5 percent higher than stated median crime rates;
• The area has deteriorated or inadequate infrastructure such as streets, sidewalks, water

supply, sewer treatment or processing and parks; and
• The area has deteriorated commercial or residential structures.
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Numerous economic development proposals have been introduced in the 2013 Legislative
Session that are focused on different approaches and policy priorities. AS 1080 fills a void among
those proposals by offering a tool that can be used in the state's disadvantaged poorer areas and
neighborhoods, which was the original focus of redevelopment. The legislation would be a critical
first step and provide choices for local governments' intent on addressing the challenges faced by
California's most disadvantaged and poorest areas, but will be less financially robust than the
former redevelopment tool.

It now moves to the Assembly Local Government Committee, where other bills of interest to cities
will also be heard on Wednesday, April 24 at 1:30 p.rn., during the League's Legislative Action
Day.

City officials are encouraged to send letters of support for AS 1080. The League's support letter
and a sample support letter are available on the League's website at wwwcacitiesorg/billsearch.
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ITEM NO: _

MEETING:Apr. 23, 2013
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TO: Mayor Lewis,
Councilmembers Ambrose and McClellan

TheValley ofOpportunl'ty

CENTENNIAL
.~ ~ ~~'

<'o"Poraten,~

FROM: Mayor Pro Tern Wells and Councilmember Kendrick

SUBJECT: Potential Partnership with the Grossmont Union High School District
for the Renovation and Re-use of the East County Performing Arts
Center

RECOMMENDATION: That the City Council establish that two members of the City
Council, to be appointed by the Mayor and confirmed by the City Council, in conjunction with
the City Manager and other senior administrative staff as he sees appropriate, be assigned to
meet with representatives of the Grossmont Union High School District to discuss a potential
partnership with the District for the renovation and re-use of the East County Performing
Arts Center, as well as the possibility of the construction of an adjacent events center
building.

BACKGROUND: The El Cajon City Council is already on record as supporting the
renovation and re-opening of the East County Performing Arts Center (ECPAC) in the near
future. When the Council last discussed this issue this past November, the City Manager
stated that the City can and will be able to open the facility by 2014, after improvements to
the building were completed this year. It was also discussed that there may be value in
seeking a future partnership with another agency or organization that may also benefit from
ECPAC's renovation and use.

On Wednesday, April 10th , the Grossmont Union High School District Governing Board voted
5-0 to appoint a two member team (Board President Jim Kelley and Board Member Jim
Stieringer) that, along with senior administrative officials, wish to meet with the City of El
Cajon to discuss the potential for a partnership between the District and the City to renovate,
re-open and manage the East County Performing Arts Center. In addition, the Governing
Board discussed the possibility of constructing a second, complimentary events center
building immediately adjacent to ECPAC that may be of significant value to the District.

We believe this proposal by the Governing Board to meet with the City should be met with
enthusiasm by the City Council and that we should agree to appoint a similar team to meet
with District representatives. Therefore, we recommend to the City Council that it establish
that two members of this Council, to be appointed by the Mayor and confirmed by the Council,



be assigned to meet with the representatives ofthe Grossmont Union High School District, in
conjunction with El Cajon senior staff.

FISCAL IMPACT: None at this time.

PREPARED BY:

f rJ r/ : '7,7..... ' ; / I .,/'
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Bill Wells
Mayor Pro Telll; GJ0
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ITEM NO: 8.1

City Clerk Date Stamp

lb

MEETING: 4/9/13

TO: Mayor and City Council
FROM: Councilmember Ambrose
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of CouncillMayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalfofthe City
of El Cajon:

April 10, 2013 -Meeting with Alliance for a Better Community, 2nd Street Businesses
April 12, 2013 -Meeting with Dr. Noori Barka
April 13, 2013 -St. Madeline's dedication ceremony & Morning Glory Brunch
April 17, 2013 -Police Department luncheon recognizing our volunteers
April 23, 2013 -Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

7 /
'oJ U /7,l -;»

'-"- <", (YJi-l ~?Aj/,bLO/-Lf
Tony;t,Xmbrose ~IT
Courtfilmember ~~::v
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City Clerk Date Stamp MEETING: 4/23/13

ITEM NO: 9.1

TO: Mayor and City Council
FROM: Councilmember Kendrick
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report ofCouncillMayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalfofthe City
ofEI Cajon:

April 11, 2013 ­
April 19, 2013 ­
April 23, 2013 -

HFTF Authority Meeting
Meeting with City Manager
City Council Meeting 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

6~lA~ (feJL{i/~}0~
Gary J,,f~!ndrick ,/,- .. ~.
Coun:-rimember (_J~-J
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City Clerk Date Stamp MEETING: 4/23/13

ITEM NO: 10.1

TO: Mayor and City Council
FROM: Councilmember McClellan
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of CouncillMayor activities
attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide
brief reports on meetings attended at the expense of the local agency at the next regular
meeting of the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalfofthe
City of El Cajon:

April 10, 2013 ­
April 18, 2013 ­
April 23, 2013 -

Met wi Chase Care Center and Staff
MTS Meeting
City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

JJob fJ) e{%j~?/L-/
Bob McClellan
Councilmember
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13.1
ORDINANCE NO.

AN ORDINANCE REPEALING SECTION 2.24.030 OF CHAPTER 2.24
AND ADDING NEW SECTIONS 2.24.030, 2.24.400, AND 2.24.410 TO

CHAPTER 2.24 OF THE EL CAJON MUNICIPAL CODE
ESTABLISHING THE EL CAJON VETERANS' COMMISSION.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF EL CAJON AS FOLLOWS:

SECTION 1: Section 2.24.030 of Chapter 2.24 of the EI Cajon Municipal Code is
hereby repealed.

SECTION 2: A new Section 2.24.030 of Chapter 2.24 of the EI Cajon Municipal
Code is hereby added to read as follows:

2.24.030 Membership--Residency and appointment.
A. All commissions shall consist of five members who have been residents of

the city at the time of applying for a commission, and shall continue to
reside in the city during their term of office, except as provided in sections
2.24.110(A), 2.24.310 and 2.24.420.

B. Except as otherwise provided in this Section 2.24.030, or as otherwise
provided by state law, the members of all commissions shall be appointed
by the mayor, with the approval of the city council.

SECTION 3: Section 2.24.400 of Chapter 2.24 of the EI Cajon Municipal Code is
hereby added to read as follows:

2.24.400. Veterans' Commission--Powers and duties.
The veterans' commission shall serve in an advisory capacity to the city council

and the city manager; shall make recommendations to the city council and the city
manager with respect to military veteran related issues, ceremonies, events and
activities that occur within the City; shall provide a forum for discussion of issues
relating to military veterans; provide advice and assistance to City residents when
requested regarding resources available to veterans' spouses and dependents; and
shall act as a conduit of communication and coordination between the local military
veterans' community and the city of EI Cajon.

SECTION 4: Section 2.24.410 of Chapter 2.24 of the EI Cajon Municipal Code is
hereby added to read as follows:

2.24.410. Administrative services.
The recreation department shall provide staff support to the veterans'

commission as needed.



American Legion, Post 303
Veterans of Foreign Wars, Post 2275
Navy Fleet Reserve Association, Branch 47
AMVETS, Post 17
Marine Corps League Detachment, Post 1032

SECTION 5: Section 2.24.420 of Chapter 2.24 of the EI Cajon Municipal Code is
hereby added to read as follows:

2.24.420. Membership-Residency and appointment.
A. The veterans' commission shall consist of five members. Not less than four
members must be residents of the city at the time of applying for the commission and
who shall continue to reside in the city during their term of office. The fifth member may
be a non-resident provided, however, that the non-resident member is at all times
qualified as set forth in subsection B, below.

B. In order to have a broad representation of the various military veterans' issues
and groups in the city, three members of the commission must be honorably discharged
from the armed services, and an active member of one of the following veterans'
groups:

1.
2.
3.
4.
5.

C. In addition to the members designated in subsection B of this section, one
member of the commission must be honorably discharged from the armed services, but
need not be an active member of a veterans' group identified in subsection B.

D. In addition to the members designated in subsections Band C of this section,
one member of the commission must be in active service or a reservist with the armed
forces.

SECTION 6: This ordinance shall be effective thirty days following its passage
and adoption.

4/23/13 (Item 13.1)

Veterans Commission Establishment Ordinance



Mayor Lewis, Mayor Pro Tem Wells,
Councilmembers Ambrose, Kendrick, McClellan
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TO:

MEETING: 04/23/13

General Information "A"

FROM: Sara Ramirez, Director of Recreation

SUBJECT: Teen Coalition Youth of the Year Award

RECOMMENDATION: That the City Council review this as general information only.

BACKGROUND: The City of El Cajon Teen Coalition sponsors an annual ''Youth of the
Year" Award to recognize youth who go above and beyond in serving their community.
Nominees are selected based on demonstration ofleadership abilities and/or dedication and
commitment to community service in EI Cajon. All nominations are reserved for youth who
are residents of the City of El Cajon and service must be accomplished during the calendar
year previous to the nomination period. One youth, currently at the middle school level
(grades 6th - 8 th) , is awarded each year.

The 2012, Teen Coalition Youth of the Year award winner is Taisha Silas, an 8th grader
attending Emerald Middle School.

FISCAL IMPACT: None.

APPROVED BY:

<~--.:..~L
Douglas Williford

ON CITY MANAGER


