












































































































































































































































































































































































































































































































































with the General Plan, if the existing pole sign is removed and if any new
signage conforms to the regulations contained in the Zoning Code and SP
No. 182.

The existing site and building design of the convenience market are
consistent with most applicable use and development standards. The
proposed sale of off-sale beer and wine at the existing convenience market
is permitted in the C-G zone, subject to the approval of a conditional use
permit. The proposed off-sale beer and wine sales would not directly affect
Zoning Code development standards and would not remove any required
parking from the site, which would remain legally nonconforming. Existing
building mounted lights are oriented towards the parking lot and E. Madison
Avenue. The existing lights may be a nuisance to surrounding properties and
drivers. The existing lighting will comply with Zoning Code development
standards, if the lights are shielded and directed down onto the parking lot.

The proposed use could potentially be operated in a manner that is
compatible with existing and planned land uses in the vicinity of the proposed
use, if the hours of beer and wine sales were reduced and if the amount of
signage for beer and wine sales was restricied. The combination of uses
within the convenience market are compatible because the applicant will not
sell adult entertainment materials (e.g., magazines and videos), and because
the sale of small single container alcoholic beverages and keg beer would be
prohibited.

The proposed use would not be detrimental to the public health, safety, and
general welfare, if it does not contribute to the oversaturation of alcohol
outlets within the City. The current oversaturation of alcoholic beverage
outlets strains City resources, aggravates existing crime problems, and
negatively impacts public safety. The proposed use will not exacerbate
current oversaturation levels, if the applicant purchases two Type 20 licenses
within the City, with one license coming from an over-concentrated census
tract, and if one license is moved to 112 E. Madison Avenue and one license
is cancelled.

Even though there is a “Very High” crime rate in the immediate area, an
additional outlet for off-sale beer and wine would not create additional
problems and would not be detrimental to the public health, safety, and
general welfare, if the hours during which beer and wine sales are sold are
limited to between 10 a.m. and 11 p.m. While the alcohol-related crime rate
is high, it is not high enough to explain the total higher crime rate in this
Police reporting district. Therefore, crime will not unduly be exacerbated by
this use after considering Section 17.210.090(D) of the Zoning Code. The
addition of off-sale beer and wine within the existing convenience market
would not be expected to generate noise, smoke, dust, fumes, vibration,
odors, and hazards or excessive concentrations of traffic.



The proposed use is in the best interest of the public convenience and
necessity because it will provide a convenient location for nearby residents to
purchase beer and wine. The proposed use will serve the nearby residential
neighborhoods and will allow customers to walk to the store, rather than
having to drive to an alcohol outlet and reduce the need for some residents
to cross high traffic arterial roadways. This use will place more of the area
within a quarter-mile radius of convenient off-sale alcohol sales and will serve
the public convenience and necessity even though the census tract will have
an overconcentration of licenses. A quarter-mile radius is generally accepted
as a reasonable walking distance. Walkability and pedestrian access to
goods and services is promoted downtown by SDA No. 9 and SP No. 182.

The proposed use (beer and wine sales for off-premise consumption) is
categorically exempt from environmental review in accordance with Section
15301, Class 1 (negligible expansion of existing use), of the CEQA
Guidelines because the addition of beer and wine sales to the existing
convenience market is considered a negligible expansion of use and involves
no new development or expansion of the parking requirement.

The City Council hereby approves the appeal and APPROVES Conditional Use
Permit No. 2173 to add off-sale alcoholic beverage sales (Type 20 beer and wine
license) at an existing convenience market addressed as 112 East Madison
Avenue, subject to the following conditions:

1.

Prior to commencing beer and wine sales at the subject site, the applicant
shall submit and obtain approval of a revised, one-page, 24" by 36” mylar
site plan that reflects the following specific notes and changes:

a. Under the heading “Planning Division Notes” add the ongoing

conditions of approval listed in condition 3.
Under the heading “Public Works Department Notes,” add the items
listed in condition A-1 of the Public Works Department memo labeled
“Exhibit C” attached to the alternative P.C. Resolution No. 10711 and
dated 10-2-12.

c. Indicate the precise location of beer and wine sales within the market.
The total display area for beer and wine shall not exceed 10 percent
of the retail display area and shall include the aisles that are adjacent
to the display area.

In addition to complying with the notes and site configuration of the approved

CUP No. 2173 site plan, the following conditions shall be satisfied:

a. The applicant shall comply with all the applicable conditions listed in
the “Standard Conditions of Approval” adopted by the Planning
Commission by Planning Commission Resolution No. 10649, and
attached to this resolution as “Exhibit A.”



The applicant shall comply with the conditions to operate listed in the
Police Department as noted in the memo labeled “Exhibit B” attached
to the alternative P.C. Resolution No. 10711 and dated 9-30-12.
The applicant shall comply with the requirements of the Public Works
Department as noted in the memo labeled “Exhibit C” attached to the
alternative P.C. Resolution No. 10711 and dated 10-2-12.

The following are ongoing conditions of approval for this conditional use
permit and shall be noted on the CUP site plan:

a.

b.
C.

Any change in use or expansion of use may require an amendment o
the conditional use permit.

Beer and wine sales shall only occur between 10 a.m. and 11 p.m.
The petitioner shall be responsible for maintaining free of litter the
area adjacent fo the premises over which they have control.

No wine shall be sold with an alcoholic content of greater than 15% by
volume, except for “Dinner Wines” which have been aged two years
or more.

Beer, wine coolers and other malt beverages cannot be sold by single
containers, but must be sold in manufacturer pre-packaged multi-unit
quantities. '

The owner or operator of the alcoholic beverage outlet shall post a
prominent, permanent sign or signs stating, “No loitering, consumption
of alcoholic beverages, or open alcoholic beverage containers allowed
inside the premises, parking area, or on public sidewalks adjacent to
the premises.”

There shall be no exterior advertising or sign of any kind or type,
including advertising directed to the exterior from within, promoting or
indicating the availability of alcoholic beverages. Interior displays of
alcoholic beverages or signs which are clearly visible to the exterior
shall constitute a violation of this condition.

A maximum of 10 percent of the retail display area may be devoted to
the sale and display of alcoholic beverages limited to off-sale beer
and wine, non-fortified products only. Retail display area includes all
floor area within the establishment that is accessible and within view
of customers, including aisles, and floor area occupied by shelves,
counters and refrigerator coolers.

The retail display area for beer and wine shall only occur in locations
approved by the Community Development Department as shown on
an approved floor plan. The display area shall be situated so as not
to be visible from the exterior of the market.

The sale of keg beer is prohibited.

Entertainment uses and amusement devices including video and
arcade games are prohibited.

Windows facing E. Madison Avenue shall not be blocked or tinted and
must remain open to view.

The sale of adult magazines and videos is prohibited.



Prior to commencing beer and wine sales at the subject site, the applicant

shall complete the following conditions of approval:

a. The applicant shall purchase two Type 20 licenses within over-
concentrated census tracts within the City. One license shall be
transferred to 112 E. Madison Avenue and the other license shall be
cancelled.

b. The existing building mounted lights shall be shielded and directed
down onto the parking lot.

The existing non-conforming pole sign shall be removed from the site within
one year of City Council approval of CUP No. 2173. Any new signage shall
conform to the regulations contained in the Zoning Code and SP No. 182.

The Planning Commission may at any time during the life of this use permit,
after holding a properly noticed public hearing, at which time the applicant
may appear and object under applicable law to any potential revocation or
modification of the conditions of approval, and after considering testimony as
to the operation of the approved use, revoke the permit, or modify the permit
with any additional conditions as it deems necessary, to ensure that the
approved use continues to be compatible with surrounding properties and
continues to be operated in a manner that is in the best interest of public
convenience and necessity and will not be contrary to the public health,
safety or welfare.

The existence of this conditional use permit shall be recorded with the
County Recorder.

The proposed use shall be developed and operated in substantial
conformance as presented in the Planning Commission staff report titled
Conditional Use Permit No. 2173, dated December 10, 2012, except as
modified by this resolution. Operation of the use in violation of the conditions
of approval is grounds for revocation.

If all conditions of approval have not been legally satisfied, the uses
approved by this conditional use permit have not been commenced, and if no
request for an extension of time has been received, within one year of
approval by City Council, and subsequently approved, this conditional use
permit shall be considered null and void per El Cajon Zoning Code Section
17.35.010.



CUP NO. 2173

Attachmeni 3
PC Resolution No. 10711

PLANNING COMMISSION RESOLUTION NO. 10711

A RESOLUTION DENYING CONDITIONAL USE PERMIT NO. 2173 FOR
OFF-SALE ALCOHOLIC BEVERAGE SALES (TYPE 20 BEER AND WINE)
AT AN EXISTING CONVENIENCE MARKET IN THE C-G (GENERAL
COMMERCIAL) ZONE, APN: 483-380-41, GENERAL PLAN DESIGNATION:

SDA NO. 9 (SPECIAL DEVELOPMENT AREA NO. 9) & GC (GENERAL
COMMERCIAL)

WHEREAS, the El Cajon Planning Commission held a duly advertised public
hearing on December 10, 2012, to consider Conditional Use Permit No. 2173, as submitted
by the Magnolia Family Market, requesting off-sale alcoholic beverage sales (Type 20 beer
and wine) in the C-G zone, on property located on the north side of E. Madison Avenue,
between N. Magnolia and Graves Avenues, and addressed 112 E. Madison Avenue.

WHEREAS, the following findings of fact are hereby made in regard to said
conditional use permit;

A. The denial of the proposed project is exempt from the provisions of the California
Environmental Quality Act (CEQA) in accordance with Section 15061 (b)(4), which
provides an exemption for projects that are denied by a public agency;

B. The proposed convenience market with beer and wine sales is consistent with
applicable goals, policies, and programs of the General Plan, and with Specific Plan
No. 182. The General Plan indicates that the site isintended for general shopping
or service uses not typically found in shopping centers, which is consistent with a
convenience market. A General Plan goal is to improve the appearance of the City
through the removal of nonconforming signs. The subject site is developed with a
pole sign, which is no longer aliowed within SP No. 182. The proposed use and
development will comply with the General Plan, if the existing pole sign is removed
and if any new signage conforms to the regulations contained in the Zoning Code
and SP No. 182;

C. The proposed site plan and building design of the convenience market are
consistent with most applicable use and development standards. The proposed sale
of off-sale beer and wine at the existing convenience market is permitted in the C-G
zone, subject to the approval of a conditional use permit. The proposed off-sale
beer and wine sales would not directly affect Zoning Code development standards
and would not remove any required parking from the site, which would remain
legally nonconforming. Existing building mounted lights are oriented towards the
parking lot and E. Madison Avenue. The existing lights may be a nuisance to
surrounding properties and drivers. The existing lighting will comply with Zoning
Code development standards, if the lights are shielded and directed down onto the
parking lot;



Planning Commission Resolution No. 10711

D. The proposed use could be operated in a manner that is compatible with existing
and planned land uses in the vicinity of the proposed use, if the hours of beer and
wine sales were limited and if the amount of signage for beer and wine sales was
restricted. The combination of uses within the convenience market could be
acceptable because the applicant has eliminated adult entertainment materials
(e.g., magazines and videos), and because the sale of small single container
alcoholic beverages would be restricted;

E. The proposed use will be detrimental to the public health, safety, and general
welfare because an additional off-sale alcohol sales outlet could attract loitering,
vandalism, littering, and under-age purchasing, thereby leading to more requests for
police services. The subject site is located within Police District No. 114, which has
a crime rate index of 564 and is therefore in a “Very High” crime area. The Police
Department has recommended that the request for off-sale beer and wine be
denied at this location as indicated in the El Cajon Police Department Memo dated
September 30, 2012, and attached as Exhibit “A”; and

F. The proposed use will not be in the best interest of public convenience and
necessity and neither would be served because convenient nearby alcohol outlets
already exist. Beer and wine are currently available for sale at five locations withina
half mile of the subject site, all of which provide a convenient place for motorists and
nearby residents to purchase alcohol. The subject site is in a census tract that is
currently at its maximum level of concentration for off-sale licenses. The approval of
an additional license within the census tract would result in an over-concentration of
licenses.

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact stated
above, the El Cajon Planning Commission hereby DENIES the request to add off-sale

alcoholic beverage sales (Type 20 beer and wine license) to the existing convenience
market in the C-G zone, on ihe above described property.

[The remnainder of this page intentionally left blank.]
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Planning Commission Resclution No. 10711

PASSED AND ADGPTED by the El Cajon Planning Commission at a regulal
meeting held December 10, 2012, by the following vote:

AYES: BALES, CIRCO, DANKHA, MROZ, SOTTILE
NOES: NONE

ABSENT: NONE 1/
}xw/

Darrin J. MROZ, Chairman

ATTEST:
/\

i“‘ ///'\ ,//
Ma n}ééiz}f{f\lu, AlGP, S&cretary

APPROVED
CEC 10701
A6 PRESENTED



GUP NO. 2173
Exhibit A — PC Reso. No. 10711
Police Department comments

POLICE DEPARTMENT

MEMORANDUM

DATE: September 30, 2012

°§“§3: Planning Division
Via Chief of Police

FROM: Lt Mike Moulton

SQJEEJ&QET: CUPH 2173, 112 East Madison Ave.

Conditional Use Permit (CUP) No. 2173 is being sought by Magnolia Family Market for a
Type 20 off-sale beer and wine license. The property is located at 112 E. Madison.

The store is located within Census Tract 163.01 and District 114 which is designated as a
“Very High” crime area. This designation is based on statistical data from reported crimes
and arrests in this area. The average index total for the 45 Police Districts in £l Cajon
was 154. In general a "very high” crime area is considered to be greater than 200%
over the average index, (greater than 308). A “high” crime area is 120-200% (184-308),
an “average” crime area is considered to be 80-119% (123-1183) and a “low” crime
area is less than 80% (122 or less) of the average crime index. During 2011, the
percentage of alcohol related arrests compared to total arrests in El Cajon was 13.9%

District 114 has an index of 584, placing it in the “VERY HIGH” category of criminal
activity. In fact, the crime index in District 114 is nearly twice that in which a district
would be considered a “very high” crime area. District 114 had a 22.7% alcohol to total
arrest percentage.

Currently, Census Tract 163.01 is at maximum capacity for off-sale licenses (3). In
addition, ihe City of B! Cejon ie currently designated as a “Moratorium City” by the
Department of Alcoholic Beverage Control (ABC) because the ratio of Type 20 (off-saie

Commiitted to a Safe & Secure Community through, Service, Mutual Cooperation and Respect



beer and wine) licenses in e City exceeds one for

i \ ach 2,500 .ihabitants. Thersfore,
ABC will not iss

sue new Type 20 licanses in the G f(j of ¥ Cajon and will not aliow the

transier of an existing license into the City, without a finding by the City of public
convenience or necessity.

Cuersaturation of alcoholic bevarage retailers stinins City resources aggravaling existing
crime problems and negatively impacts public sal fety. Bas

e e Police Department’s
investigation in this particular ar ation, #is notin the 0l \Iuwmw ence or necessity t©

authorize a new off-sale license on the subject property and it is recommended this
application be denied.

Should the City Council choose to grant the (,U 2 over this objection, the Police
Department would recommend the following conditions

ne CUP applicant be required to purchase two Type 20 licenses within aver-
concemrate 1 census tracts within the City. F uytharmmr@ one of the licenses shall be
cancelled with ABC. This action would result in the nat reduction of one Type 20 license
within £l Ce:ym and no net new licenses within zhc, sublect census tract.

In addition, the Police Dwdrlm 20t recommends the following conditions:

1. Sales of alceholic beverages shall only be permitted between the hours of 10:00

AM a hd 1:00 PM.

R

The petitioner shall be responsible for maintaining free of litter the area adjacentto
the premises over which they have control.

3. No wine shall be sold with an alcoholic content of greater then 15% by volume
except for "Dinner Wines” which have been aged two years or more,

4. Beer, wine coolers and other malt beverages cannot be sold by single containers,
but must be sold in manufacturer pre-packaged mulli unit gquantities.

;Q‘é

Thers shall be no exterior advertising or sign of any kind or type, including
advertising directed to the exerior from within, promoeting or indicating the
avallability of alcoholic beverages. Interior displays of alcoholic beverages or signs
which are clearly visible to the exterior shall constilute a violation of this condition.

6. A maximum of 10 percent of the retail display area may be devoted to the sale
and display of alcoholic beverages limitad to off-sale beer and wine, non-fortified
products only. Retall display area includes all floor area within the establishment
that is accessible and within view of customers, nnc*umng aistes, and floor area
occupied by shelves, counters, and refrigerator cooler

'
2o
m
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POLICE DEPARTMENT

MEMORANDUM

DATE: 927712
TO: Lt J. Avvan
FROM: Joan Bond

Crime Analysis
SUBJECT:  Alcohol Beverage Contrel Beport - 112 E, Madisen

A compatison of major crime and minor asrests occursing in 4 Police Distiict is considered a viable
indicator of the level of ¢riminal activity within the arca. This type of ciiminal activity index is often used by
Alcoholic Beverage Control (ABC) to assist in determinations regarding the issuance of liquor licenses.

Dusing the year 2011 the average index total for the 45 Police Districts in Tl Cajon was 154, In generala
“very high” crime area is considered to be greater than 200% over the average index, (greater than 308). A
“high” ctime area is 120-200% (184-308), an “average” crime area is considered to be 80-119% (123-183) and
a “low” ctime area is less than 80% (122 or less) of the average crime index,

The address 112 E. Madison is in District 114, District 114 has an index of %64, placing it in the
“VERY H IGH?” category of criminal activity. During calendar year 2011, the percentage of alcohol related

arrests as compated to total arrests in the city of El Cajon was 13.9% for Distict 114 it was 22.7%.

Attached is a summary of the major crime and minor arrests for District 114,

Commitied to a Safe & Secure Community through, Service, Mutual Cooperation and Respect



2011 ABC REPORT - Uistrict 114

Part | Crime

Crim. Homicide 0
Forc. Rape 2
Robbery 22

Agg. Assault 35
Burglary 16
Larceny 2
Motor Veh. Thett 40
Total Part i LCrime 247

Part Il Amrrest

Simiple Assault &
Other Part Hl 25
Child & Family 11
Deadly Weapons 7
Embezzlement 0
Fraud 3
Gambling 0
Malicious Mischief g
Narcotics 50

Sex Crimes 5
Forgery 0
Other Non-Criminal 19
Total Part it Arvest 347
DISTRICT TOTAL 564

Committed to a Safe & Secure Community through, Service, Mutual Cooperation and Respect
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CUP NO. 2173
Attachment 4
PC Staff Repori dated 12-10-12

STAFF REPORT
PLANNING COMMISSION MEETING
DECEMBER 10, 2012 - 7:00 P.M.

COUNCIL CHAMBERS

200 CIVIC CENTER WAY
EL CAJON, CA 92020

AGENDA ITEM NO. 4

SUBJECT: CONDITIONAL USE PERMIT NO. 2173 (MINOR)

This is a public hearing on a request for off-sale alcoholic beverage sales (Type 20 beer
and wine license) at an existing convenience market. The subject propeity is located on the
north side of E. Madison Avenue between N. Magnolia and Graves Avenues, and
addressed as 112 E. Madison Avenue.

APN: . 483-330-32

General Plan:  Special Development Area No. 9 (SDA#9) / General Commercial
(GC) ‘

Zoning: C-G (General Commercial)

Applicant: Magnolia Family Market, inc. / 619.977.8485

Project Planner: Noah Alvey / 619.441.1773

Fmail: nalvey@cityofelcajon.us and include “CUP 2173” in Subject Line.

Ehkhdbkkky whkdkkhkkd KhkhREkdlkd fkkdekkkkik

RECOMMENDED ACTION: Move to adopt the proposed Resolution No. 10711 denying
Conditional Use Permit No. 2173.

wkkdknkkkk dhkhRkkhhk KhkR Y KALAN kkkkkkkkik

BACKGROUND

The convenience market located at 112 E. Madison Avenue was originally constructed in
1966. In 1992, the market became legally nonconforming, because the City adopted its first
alcohol-related regulations, which required the then existing alcohol sales establishment to
be located at least 600 feet away from residentially-zoned property. The market, including
alcohol sales, continued to operate at the site from 1992 until August 31, 2001, when the
most recent alcohol license was revoked by the Department of Alcoholic Beverage Control
due to the sale of narcotics. The convenience market has continued to operate at the site -
without alcohol sales since 2001.

On June 22, 2010, the City Council adopted amendments to the Zoning Code, which
included a provision to allow convenience stores / markets within 600 feet of residentially-
zoned property (less than 15,000 sq. ft.) to sell beer and wine (Type 20 beer and wine
license), subject to the approval of a conditional use permit (and certain limitations).



Planning Commission Staff Report
Conditional Use Permit No. 2173
December 10, 2012 Agenda

A request to reestablish alcohol sales at the subject site was denied by the Planning
Commission on July 25,2011, The Planning Commission found that the addition of beer
and wine sales to the existing market would only compound existing problems ir an area
with a "Very High” crime rate. The applicant appealed the decision by the Planning
Commission on July 26, 2011. On August 9, 2011 the City Council denied the appeal and
upheld the decision and findings by the Planning Commission.

When the request to reestablish alcohol sales at the subject site was denied by the City
Council, the Department of Alcoholic beverage Control indicated that the maximum
concentration level for the Census Tract that includes the subject site was four off-sale
licenses. Atthat time, there were only three existing licenses, meaning that the approval of
one additional license would not result in an overconcentration. Since the denial by the
Planning Commission, the Department of Alcoholic Beverage Control has utilized 2010
Census data to update maximum conceniration levels and determined that the existing
Census Tract can only accommodate three licenses. With three existing licenses, the
Census Tract that includes the subject site is currently at its maximum level of
concentration.

PROJECT DESCRIPTION

Existing Conditions: The subject property is a rectangular lot with 52 ft. of street frontage
on E. Madison Ave., a lot depth of 140 ft., and a net lot area of 0.17 acres. The subject
property is developed with a 2,496 sq. ft. convenience market. There are seven parking
spaces and a landscape planter between the market and E. Madison Avenue. The parking
area has interconnecting access with the adjacent properties. Behind the market is an
outdoor area that is used for deliveries and the storage of trash/recycling. Outdoor lights
are mounted to the building and directed towards the parking lot and E. Madison Avenue.

North of the subject site is an office building. West of the site there is an automotive fueling
station. To the east of the site is a coin laundry facility. The properties to the north, west
and east are located in the C-G zone. South of the subject site, across E. Madison
Avenue, there is a motel and restaurant (Perry’s Cafe), which are also zoned C-G.

Project Proposal: The applicant is requesting to reestablish off-sale alcoholic beverage
sales (Type 20 beer and wine license) at the existing convenience market. The proposed
site plan indicates that the total retail display area within the store is 1,768 sq. ft. and that
10% of the display area (176.8 sq. ft.) will be used for the display of beer and wine.

The applicant has also provided a written narrative (attached) indicating that the existing
legal nonconforming pole sign will be removed and replaced with a conforming sign, if the
request is approved. The narrative also includes the following operational conditions that
the applicant is willing to accept:
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1. The hours of operation for beer and wine sales shall be from 8 a.m. to 12 a.m.

2. No single container of beer or wine coolers shall be sold that are 16 oz. or less and
no single container of malt beverages shall be sold that are 40 oz.

3. The sale of keg beer will be prohibited on the premises.

4. Entertainment uses and amusement devices, including video and arcade games,
will be prohibited.

5. The owner or operator of the alcoholic beverage outlet shall post a prominent,
permanent sign or signs stating, “No loitering, consumption of alcoholic beverages,
or open alcoholic beverage containers allowed inside the premises, parking area, or
on public sidewalks adjacent to the premises.”

6. The store will not sell adult magazines or videos.

GENERAL PLAN/CODE COMPLIANCE

General Plan: The General Plan designation of the subject property is Special
Development Area No. 9 (SDA #9 or Downtown Redevelopment Area) and General
Commercial (GC). The Downtown Redevelopment Area intends for a mixed-use urban
village centered on the historic commercial center of El Cajon. The GC designation is
located along major thoroughfares in the City and is intended for general shopping or
service uses not typically found in shopping centers.

Goal 1 of the General Plan is to improve the appearance of the City through a variety of
efforts, including the removal of nonconforming signs. The subject site is developed with a
pole sign, which is no longer allowed within SP No. 182. The applicant’s written narrative
requests that the existing pole sign be allowed to remain for a period of one year before
being removed and replaced, if the CUP is approved. The proposed use and development
will comply with the General Plan, if the existing pole sign is removed and if any new
signage conforms to the regulations contained in the Zoning Code and SP No. 182.

Draft Downtown Specific Plan: The subject site is within the boundaries of the Draft
Downtown Specific Plan and is within the Community Recreation District. The land use
portion of the draft plan identifies the site as CO-2 (Commercial Office) and the site is
located on an enhanced secondary pedestrian route. A convenience market, with no more
than 10 percent of the floor area devoted to beer and wine sales would be allowed on this
property, subject to the approval of a conditional use permit, if the draft plan is adopted.

Specific Plan (SP) No. 182: The subject site is located within the boundaries of
the existing SP No. 182. A convenience market, with off-sale alcoholic beverage sales
(Type 20 beer and wine license) is permitted within SP No. 182, subject to City Council
approval of a conditional use permit.

Zoning: The subject property is located in the C-G zone. The C-G zone is intended to
provide a full range of general commercial uses ranging from offices, to retail sales, to

-3
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automotive services fo tourist facilities. Convenience markets with beer and wine sales are
conditionally permitted in the C-G zone, subject to the development standards and use
restrictions provided in Chapter 17.210 of the Zoning Code.

Alcohol Sales: Chapter 17.210 of the Zoning Code states that "this section shail apply to
establishments for which an application or requested transaction is required to be filed with
the State of California, Department of Alcoholic Beverage Control [ABC), whereby the laws
of the State of California require notice thereof to be filed with a City and allow for the filing
of a protest thereon by a City and/or to such existing establishments...”

Further in the same chapter, Section 17.210.060 (A) and (A)(2) states, “No new on-sale or
off-sale alcoholic beverage establishment shall be located within 600 feet of residentially
zoned property, public or private schools, health care facilities, churches, parks or
playgrounds, except: A convenience market with a maximum of 10 percent of the retail
display area devoted to the sale and display of alcoholic beverages; limited to off-sale beer
and wine, non-fortified products only. Retail display area includes all floor area within the
establishment that is accessible and within view of customers, including aisles, and floor
area occupied by shelves, counters, and refrigerator coolers.”

Section 17.210.090 lists the “Considerations” that are required in order to approve any
conditional use permit for alcohol sales. These are in addition to the typical “findings” that
must be made before a conditional use permit may be approved. The Code states, that “In
considering the granting of a conditional use permit for any such establishment, the
Planning Commission shall consider the following:”

A. The amount of existing or proposed off-street parking facilities, and the distance of

such parking facilities from the proposed establishiment;

Hours of operation of the proposed establishment;

The combination of uses proposed within the proposed establishment;

The crime rate within the police district where the proposed establishment would be

focated as compared to the crime rate city-wide; provided that no permit is denied

solely upon the basis of such crime rate if it does not exceed specified averages set

forth by state law;

E. The total area of all window signs (painted or electric) shall not exceed 33.3 percent
of the total window area of the establishment (Note: SFP No. 182 limits window signs
to 15 percent of the total window sign area, which therefore controls window signs at

Cow

the site);

F. Whether there is an over-concentration of such businesses within the census tract
in which the sale of alcohclic beverages is being proposed; and

G. Such other considerations as in the judgment of the Planning Commission are

necessary to assure compliance with the purpose and intent of this title.
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California Government Code and Alcohol Beverage Control: Business and Professions
Code Section 23817.5 has been amended to permanently establish a moratorium on the
issuance of off-sale beer and wine licenses (Type 20) in cities and counties where the ratio
of Type 20 licenses exceeds one for each 2,500 inhabitants. The City of El Cajon is
included in this moratorium (see attached 2011 Moratorium). According to ABC staff, the
moratorium applies o new licenses. ABC staff has interpreted that the Type 20 moratorium
applies to original issuance applications within El Cajon. However, a transfer of a Type 20
license from anywhere in San Diego County into the City of El Cajon would not fall into the
moratorium restriction, but would still need to satisfy other ABC criteria such as “public
convenience or necessity”. According to the ABC, the subject census tract is currently at its
maximum level of concentration, which is a change since the previous request was denied
by the City Council.

Crime Rate: The subject site is within El Cajon Police Reporting District No. 114. The
Police Department has provided a memo stating that the current crime figures in Reporting
District No. 114 are 564 crimes reported (arrests), with the City district average being 154
crimes. This is 366% higher than the citywide average and falls within the “Very High”
crime threshold of 200% over the average index (154 crimes). The crime rate exceeds the
specified state threshold of 20 percent over the citywide average and may serve as a basis
for denial per Zoning Code Section 17.210.090(D). Additionally, 22.7 percent of the crimes
in this reporting district are alcohol related, versus 13.9 percent citywide. The Police
Department concerns, comments, and crime statistics are attached fo the staff report (see
attached comments dated September 30, 2012).

On-site Lighting: The Zoning Code requires sufficient on-site lighting to provide pedestrian
safety and parking area security, however, lighting on one property is not allowed to create
a nuisance on surrounding properties. The project site has two existing building mounted
lights that are directed towards the parking lot and E. Madison Ave. The existing lighting
will comply with Zoning Code development standards, if the lights are shielded and
directed down onito the parking lot.

Required Findings: In order for the Planning Commission to approve the proposed
cenditional use permit, the Commission must make the folowing findings:

A. The proposed use is consistent with applicable goals, policies, and programs of the
General Plan, and with any applicable specific plan;

B. The proposed site plan and building design are consistent with all applicable use
and development standards;

C. The proposed use will be operated in a manner thatis compatible with existing and
planned land uses in the vicinity of the proposed use;

D. The proposed use will not be detrimental to the public health, safety, and general

welfare, including but not limited to matters of noise, smoke, dust, fumes, vibration,
odors, and hazards or excessive concentrations of traffic; and
E. The proposed use is in the best interest of public convenience and necessity.

-5-
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CEQA: [T the proposed project is denied, it is exempt pursuant to California Environmental
Quality Act (CEQA) Guidelines Section 15061(b)(4), which provides an exemption for
projects that are denied by a public agency. If the proposed project is approved, it would be
categorically exempt from the provisions of the CEQA according to Section 15301
(Class 1). As it pertains to the applicant’s proposal, Section 15301 (Class 1) provides an
exemption for a negligible expansion of existing facilities. The addition of beer and wine
sales fo the existing convenience market is considered a negligible expansion of use and
involves o new development or expansion of the parking requirement. None of the
exceptions listed in Section 15300.2 of the CEQA Guidelines exist.

Noticing Requirementis: Notice of this public hearing was mailed on November 29, 2012 to
all property owners within 300 feet of the project site, and to anyone who requested such
notice in writing, in compliance with Government Code Sections 65090, 65091, and 65092,
as applicable. Additionally, as a public service, the notice was posted in the kiosk at City
Hall and on the city’s website under “Public Hearings/Public Notices.” The notice was also
mailed to the two public libraries in the City of El Cajon, located at 201 E. Douglas and 576
Garfield Avenue.

ANALYSIS

In addition to the required findings for a conditional use permit, the Zoning Code allows the
Planning Commission to consider certain aspects of off-sale alcohol outlets such as
parking, hours of operation, the combination of uses within the establishment, the crime
rate in the area, signage, and whether there is an over-concentration of outlets in the area.

The existing convenience market sells a variety of household goods. Staff believes that
beer and wine sales, not exceeding 10 percent of the floor area within the market, are
compatible with the combination of uses in the market and surrounding commercial uses.
The subject site has seven parking spaces, but based on current Zoning Code
development standards, the property is required to have 10 parking spaces. Although the
subject site does not satisfy current parking requirements, the addition of beer and wine
sales would not remove any required parking from the site and would not increase the
sales area within the establishment. As such, staff finds no change to the legal
noncenforming status of the use with respect to parking. The applicant has proposed to
allow beer and wine sales from 8 a.m. to 12 a.m. If beer and wine sales were approved at
the site, staff believes that the “Very High” crime levels in the area may wairant further
reduced hours of operation and a reduction or prohibition of alcohol-related signage. The
Police Department has recommended that beer and wine sales occur between 10 a.m. and
11 p.m., if the request is approved. The subject site is within Census Tract 163.01.
According to the ABC, the subject census tract is currently at its maximum level of
concentration for off-sale licenses, which means that an additional license will create an
over-concentration of licenses.
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Staff believes the Commission can make most, but not all, of the required findings to
approve the proposed off-sale alcoholic beverage sales (Type 20 beer and wine license) at
112 E. Madison Avenue based on the following project analysis. Specifically, staff does not
believe the Cormmission can make findings “D” and “E”.

A.

The proposed convenience market with beer and wine sales is consistent with
applicable goals, policies, and programs of the General Plan, and with Specific Plan
No. 182. The General Plan indicates that the site is intended for general shopping
or service uses not typically found in shopping centers, which is consistent with a
convenience market. A General Plan goal is to improve the appearance of the City
through the removal of nonconforming signs. The subject site is developed with a
pole sign, which is no longer allowed within SP No. 182. The proposed use and
development will comply with the General Plan, if the existing pole sign is removed
and if any new signage conforms to the regulations contained in the Zoning Code
and SP No. 182.

The existing site and building design of the convenience market are consistent with
most applicable use and development standards. The proposed sale of off-sale
beer and wine at the existing convenience market is permitted in the C-G zone,
subject to the approval of a conditional use permit. The proposed off-sale beer and
wine sales would not directly affect Zoning Code development standards and would
not remove any required parking from the site, which would remain legally
rionconforming. Existing building mounted lights are oriented towards the parking lot
and E. Madison Avenue. The existing lights may be a nuisance to surrounding
properties and drivers. The existing lighting will comply with Zoning Code
development standards, if the lighis are shieided and directed down onto the
parking lot.

The proposed use could potentially be operated in a manner that is compatible with
existing and planned land uses in the vicinity of the proposed use, if the hours of
beer and wine sales were reduced and if the amount of signage for beer and wine
sales was restricted. The combination of uses within the convenience market are
compatible because the applicant will not sell adult entertainment materials (e.qg.,
magazines and videos), and because the sale of small single container alcoholic
beverages and keg beer would be prohibited.

The proposed use could potentially be detrimental to the public health, safety, and
general welfare. The addition of off-sale beer and wine within the existing
convenience market would not be expected to generate noise, smoke, dust, fumes,
vibration, odors, and hazards or excessive concentrations of traffic. Since existing
conditions indicate that there is a “Very High” crime rate in the immediate area, staff
believes that an additional outlet for off-sale beer and wine would only compound
existing problems in the area and would be detrimental to the public health, safety,
and general welfare. The Zoning Code states that the denial of a conditional use
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permit for alcohol sales may not be based entirely on a high crime rate if it does not
exceed specified averages set forth by state law (notless than 20% higher than the
citywide average). The subject site is within £l Cajon Police Reporting District No.
114, which reported 564 crimes, with the City district average being 154 crimes
reported (arrests), which is 366% higher than the citywide average.

The proposed use is not in the best interest of public convenience and necessity
because of the “Very High” crime rate in the area. In 2011, 22.7 percent of the
crimes in District No. 114 were alcohol related, versus 13.9 percent citywide The
addition of beer and wine sales at the subject site would make beer and wine more
accessible and could result in more alcohol related crimes occurring in the area,
which already has a “Very High” crime rate. The subject site is in a census fract that
is currently at its maximum level of concentration for off-sale licenses. The approval
of an additional license within the census tract would resultin an over-concentration
of licenses.

A resolution recommending City Council approval of the request has also been prepared
for the Commission’s consideration, if the Commission supports the applicant’s request.
The following analysis addresses the alternative findings for “D” and “E2”.

D.

The proposed use would not be detrimental to the public health, safety, and general
welfare, if it does not contribute o the oversaturation of alcohol outlets within the
City. The current oversaturation of alcoholic beverage outlets strains City
resources, aggravates existing crime problems, and negatively impacts public
safety. The proposed use will not exacerbate current oversaturation levels, if the
applicant purchases two Type 20 licenses within the City, with one license coming
from an over-concentrated census tract, and if one license is moved to 112 E.
Madison Avenue and one license is cancelled.

Even though there is a "Very High” crime rate in the immediate area, an additional
outlet for off-sale beer and wine would not create additional problems and would not
be detrimental to the public health, safety, and general welfare, if the hours during
which beer and wine sales are sold are limited tc between 10 a.m. and 11 p.m.
While the alcohol-related crime rate is high, it is not high enough to explain the total
higher crime rate in this Police reporting district. Therefore, crime will not unduly be
exacerbated by this use after considering Section 17.210.090(D) of the Zoning
Code. The addition of off-sale beer and wine within the existing convenience market
would not be expected to generate noise, smoke, dust, fumes, vibration, odors, and
hazards or excessive concentrations of traffic; and

The proposed use is in the best interest of the public convenience and necessity

because it will provide a convenient location for nearby residents to purchase beer
and wine. The proposed use will serve the nearby residential neighborhoods and

- 8-
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will allow customers to walk 1o the store, rather than having to drive fo an alcohol
outlet and reduce the need for some residents to cross high traffic arterial roadways.
This use will place more of the area within a quarter-mile radius of convenient off-
sale alcohol sales and will serve the public convenience and necessity even though
the census tract will have an overconcentration of licenses. A quarter-mile radius is
generally accepted as a reasonable walking distance. Walkability and pedestrian
access to goods and services is promoted downtown by SDA No. 9 and SP No.
182.

ATTACHMENTS:

1. Proposed Resolution No. 10771 (denial)
Exhibit A - P.C. Res. 10771: Pdlice Department comments 9-30-2012
Exhibit B~ P.C. Res. 10771: Alcoholic Beverage Control Report - District 114
2. Proposed Resolution No. 10771 (approval)
Exhibit A—P.C. Res. 10771: Standard Conditions of Approval
Exhibit B - P.C. Res. 10771: Pdlice Department comments 9-30-2012
‘Exhibit C - P.C. Res. 10771: Public Works comments dated 10-2-2012
3. "2011 Moratorium Counties / Cities” ABC Information Packet
4. Staff Exhibit Map
5. ABC Census Tract Data
6. Levels of Criminal Activity Map - 2011
7. Aerial photograph of subject property
8. Public hearing notice
9. Application
10. Disclosure statement
11. Magnolia Family Market Narrative dated 11-15-2012
12. Reduced CUP No. 2173 Site Plan
13. Full size CUP No. 2173 Site Plan (Commissioner’s Binders})
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CUP NC. 2173
Attlachment 1
Proposed Rest: No. 10771

PROPOSED PLANNING COMMISSION RESOLUTION NO. 10711

A RESOLUTION DENYING CONDITIONAL USE PERMIT NO. 2173 FOR
OFF-SALE ALCOHOLIC BEVERAGE SALES (TYPE 20 BEER AND WINE)
AT AN EXISTING CONVENIENCE MARKET IN THE C-G (GENERAL
COMMERCIAL) ZONE, APN: 483-380-41, GENERAL PLAN DESIGNATION:
SDA NO. 9 (SPECIAL DEVELOPMENT AREA NO. 9) & GC (GENERAL
COMMERCIAL)

WHEREAS, the El Cajon Planning Commission held a duly advertised public

hearing on December 10, 2012, to consider Conditional Use Permit No. 2173, as submitted
by the Magnolia Family Market, requesting off-sale alcoholic beverage sales (Type 20 beer
and wine) in the C-G zone, on property located on the north side of E. Madison Avenue,
between N. Magnolia and Graves Avenues, and addressed 112 E. Madison Avenue.

WHEREAS, the following findings of fact are hereby made in regard to said

conditional use permit:

A

The denial of the proposed project is exempt from the provisions of the California
Environmental Quality Act (CEQA) in accordance with Section 15061 (b)(4), which
provides an exemption for projects that are denied by a public agency;

The proposed convenience market with beer and wine sales is consistent with
applicable goals, policies, and prograims of the General Plan, and with Specific Plan
No. 182. The General Plan indicates that the site isintended for general shopping
or service uses not typically found in shopping cenlers, which is consistent with a
convenience market. A General Plan goal is to improve the appearance of the City
through the removal of nonconforming signs. The subject site is developed with a
pole sign, which is no longer allowed within SP No. 182. The proposed use and
development will comply with the General Plan, if the existing pole sign is removed
and if any new signage conforms to the regulations contained in the Zoning Code
and SP No. 182;

. The proposed site plan and building design of the convenience market are

consistent with most applicable use and development standards. The proposed sale
of off-sale beer and wine at the existing convenience market is permitted in the C-G
zone, subject to the approval of a conditional use permit. The proposed off-sale
beer and wine sales would not directly affect Zoning Code development standards
and would not remove any required parking from the site, which would remain
legally nonconforming. Existing building mounted lights are oriented towards the
parking lot and E. Madison Averiue. The existing lights may be a nuisance to
surrounding properties and drivers. The existing lighting will comply with Zoning
Code development standards, if the lights are shielded and directed down onto the
parking lot;

(denial)
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D. The proposed use could be operated in a manner that is compatible with existing
and planned land uses in the vicinity of the proposed use, if the hours of beer and
wirie sales were limited and if the amount of signage for beer and wine sales was
restricted. The combination of uses within the convenience market could be
acceptable because the applicant has eliminated adult entertainment materials
(e.g., magazines and videos), and because the sale of small single container
alcoholic beverages would be restricted;

= The proposed use will be detrimental to the public health, safety, and general
welfare because an additional off-sale alcohol sales outlet could attract loitering,
vandalism, litiering, and under-age purchasing, thereby leading to more requests for
police services. The subject site is located within Police District No. 114, which has
a crime rate index of 564 and is therefore in a “Very High” crime area. The Police
Depariment has recommended that the request for off-sale beer and wine be
denied at this location as indicated in the El Cajon Police Department Memo dated
September 30, 2012, and attached as Exhibit “A”; and

F-. The proposed use will not be in the best interest of public convenience and
necessity and neither would be served because convenient nearby alcohol outlets
already exist. Beer and wine are currently available for sale at five locations withina
half mite of the subject site, all of which provide a convenient place for motorists and
nearby residents fo purchase alcohol. The subject site is in a census tract that is
currently at its maximum leval of concentration for off-sale licenses. The approval of
an additional license within the census tract would result in an over-concentration of
licenses.

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact stated
above, the El Cajon Planning Commission hereby DENIES the request to add off-sale

alcoholic beverage sales (Type 20 beer and wine license) to the existing convenience
market in the C-G zone, on the above described property.

[The remainder of this page intentionally left blank ]
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PASSED AND ADOPTED by the El Cajon City Planning Commission at a
regular meeting held December 10, 2012, by the following vote:

AYES:
NOES:
ABSENT:

Darrin J. MROZ, Chairman

ATTEST:

Manjeet RANU, AICP, Secretary
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Exhibit A~ PC Reso. No. 10771
Police Department comments

POLICE DEPARTMENT

MEMORANDUM

DATE: September 30, 2012

TO: Planning Division
Via Chief of Police

FROM: Lt. Mike Moulton

SUBJECT: CUPH# 2173, 112 East Madison Ave.

Conditional Use Permit (CUP) No. 2173 is being sought by Magnolia Family Market for a
Type 20 off-sale beer and wine license. The property is located at 112 £. Madison.

The store is located within Census Tract 163.01 and District 114 which is designated as a
“Very High” crime area. This designation is based on statistical data from reported crimes
and arrests in this area. The average index total for the 45 Police Districts in El Cajon
was 154. In general a “very high” crime area is considered fo be greater than 200%
over the average index, (greater than 308). A “high” crime area is 120-200% (184-308),
an “average” crime area is considered to be 80-119% (123-1183) and a “low” crime
area is less than 80% (122 or less) of the average crime index. During 2011, the
percentage of alcohol related arrests compared to total arrests in EI Cajon was 13.9%

District 114 has an index of 564, placing it in the “VERY HIGH” category of criminal
activity. In fact, the crime index in District 114 is nearly twice that in which a district
would be considered a “very high” crime area. District 114 had a 22.7% alcohol to total
arrest percentage.

Currently, Census Tract 163.01 is at maximum capacity for off-sale licenses (3). In
addition, the City of E! Cajon is currently designated as a “Moratorium City” by the
Department of Alcoholic Beverage Control (ABC) because the ratio of Type 20 {(ufi-sale

Committed to a Safe & Secure Community through, Service, Mutual Cooperation and Respect



beer and wine) licenses in the City exceads one for each 2,490 inhabitants. Therefore,
ABC will not issue new Type 20 licenses in the City of El Cajon and will not allow the
transfer: of an existing license into the City, without a finding by the City of public
convenience or necessity.

Oversaturation of alcoholic beverage retailers sirains City resources aggravaling existing
crime problems and negatively impacts public safety. Based on the Police Department's
investigation in this particular application, it is not in the public convenience or necessity to
authorize a new off-sale license on the subject property and it is recommended this
application be denied.

Should the City Council choose to grant the CUP over this objection, the Police
Departrment would recornmend the following conditions:

The CUP applicant be required to purchase two Type 20 licenses within over-
concenirated census tracts within the City. Furthermore, one of the licenses shall be
cancelled with ABC. This action would result in the net reduction of one Type 20 license
within E1 Cajon and no net new licenses within the subject census tract.

In addition, the Police Department recommends the following conditions:

1. Sales of alcoholic beverages shall only be permitted between the hours of 10:00
AM and 11:00 PM.

2. The petitioner shall be responsible for maintaining free of litter the area adjacent to
the premises over which they have control.

3. No wine shall be sold with an alcoholic content of greater then 15% by volume
except for “"Dinner Wines” which have been aged two years or more.

4. Beer, wine coolers and other malt beverages cannot be sold by single containers,
but must be sold in manufacturer pre-packaged multi unit quantities.

(53]

There shall be no exterior advertising or sign of any kind or type, including
advertising directed to the exterior from within, promoting or indicating the
availability of alcohalic beverages. Interior displays of alcoholic beverages or signs
which are clearly visible to the exterior shall constitute a violation of this condition,

6. A maximum of 10 percent of the retail display area may be devoted to the sale
and display of alcoholic beverages limited to off-sale beer and wine, non-fortified
products only. Retail display area includes all floor area within the establishment
that is accessible and within view of customers, including aisles, and floor area
occupied by shelves, counters, and refrigerator coolers.

Committed to a Safe & Secure Communify through, Service, Mutual Cooperation and Respect
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Exhibit B — PC Reso. No. 107719
Alcoholic Beverage Control Report

CITY OF EL CAJON

POLICE DEPARTMENT

MEMORANDUM

DATE: 8/27/12
TO: Lt J. Arvan
FROM: Joan Bond

Crime Analysis
SUBJECT: Aleohol Beverage Control Report — 112 E. Madison

A compatison of major crime and minor asrests occurring in a Police District is considered a viable
indicator of the level of ctiminal activity within the arca. This type of ctiminal activity index is often used by
Alcoholic Beverage Control (ABC) to assist in determinations regarding the issuance of liquor licenses.

Dusing the year 2011 the average index total for the 45 Police Districts in El Cajon was 154. In generala
“very high” crime atea is considered to be greater than 200% over the average index, (greater than 308). A
“high” crime area is 120-200% (184-308), an “average” crime area is considered to be 80-119% (123-183) and
a “low” crime area is less than 80% (122 or less) of the average crime index.

‘The address 112 E. Madison is in District 114, District 114 has an index of 564, placing it in the
“VERY H IGH?” category of criminal activity, Duting calendar year2011, the percentage of alcohol related

arrests as compared to total arrests in the city of El Cajon was 13.9% for District 114 it was 22.7%.

Attached is a summary of the major crime and minor arrests for District 114.

Commitied to a Safe & Secure Community through, Service, Mutua! Cooperation and Respect



2011 ABC REPORT - District 114

Part { Crime
Crim. Homicide 0
Forc. Rape 2
Robbery 22
Agg. Assault 35
Burglary 45
Larceny 72
Motor Veh. Thett 40
Total Part i Crime 217

Part Il Arrest
Simple Assault 8
Other Part |l 235
Child & Family 11
Deadly Weapons 7
Embezziement 0
Fraud 3
Gambling ] 0
Malicious Mischief 9
Narcotics 50
Sex Crimes 5
Forgery 0
Other Non-Criminat 19
Total Part Il Asrest 347
DISTRICT TOTAL . 564

Committed to a Safe & Secure Community through, Service, Mutual Cooperation and Respect
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Altachment 2

Proposed Reso. No. 10771
(aporoval)

ALTERNATIVE PLANNING COMMISSION RESOLUTION NO. 10711

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
CONDITIONAL USE PERMIT NO. 2173 FOR OFF-SALE ALCOHOLIC
BEVERAGE SALES (TYPE 20 BEER AND WINE) AT AN EXISTING
CONVENIENCE MARKET IN THE C-G (GENERAL COMMERGCIAL) ZONE,
APN: 483-380-41, GENERAL PLAN DESIGNATION: SDANO. 9 (SPECIAL
DEVELOPMENT AREA NO. 9) & GC (GENERAL COMMERCIAL)

WHEREAS, the El Cajon Planning Commission duly advertised and held a public
hearing on December 10, 2012, to consider Conditional Use Permit No. 2173, as submitted
by the Magnolia Family Market, requesting off-sale alcoholic beverage sales (Type 20 beer
and wine) in the C-G zone, on the north side of E. Madison Avenue, between N. Magnolia
and Graves Avenues, and addressed 112 E. Madison Avenue.

WHEREAS, the following findings of fact are hereby made in regard to said
conditional use permit: :

A. The proposed project is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA) in accordance with Section 15301, Class 1
(negligible expansion of existing use), of the CEQA Guidelines because the addition
of beer and wine sales to the existing convenience market is considered a negligible
expansion of use and involves no new development or expansion of the parking
requirement. None of the exceptions listed in Section 15300.2 of the CEQA
Guidelines exist,

8. The proposed convenience market with beer and wine sales is consistent with
applicable goals, policies, and programs of the General Plan, and with Specific Plan
No. 182. The General Plan indicates that the site is intended for general shopping
or service uses not typically found in shopping centers, which is consistent with a
convenience markef. A General Plan goal is to improve the appearance of the City
through the removal of nonconforming signs. The subject site is developed with a
pole sign, which is no longer allowed within SP No. 182. The proposed use and
development will comply with this goal of the General Plan, if the existing pole sign
is removed and if any new signage conforms to the regulations contained in the
Zoning Code and SP No. 182;

C. The proposed site plan and building design of the convenience market are
consistent with most applicable use and most development standards. The
proposed sale of off-sale beer and wine at the existing convenience market is
permitted in the C-G zone, subject to the approval of a conditional use permit. The
proposed off-sale beer and wine sales would not directly affect Zoning Code
developrnent standards and would not remove any required parking from the site,
which would remain legaily nonconforming. Existing building mounted lights are
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oriented towards the parking lot and E. Madison Avenue. The existing lights may be
a nuisance to surrounding properties and drivers. The existing lighting will comply
with Zoning Code development standards, if the lights are shielded and directed
down onto the parking lot;

The proposed use can be operated in a manner thatis compatible with existing and
planned land uses in the vicinity of the proposed use, if the hours of beer and wine
sales were reduced and if the amount of signage for beer and wine sales was
restricied. The combination of uses within the convenience market is acceptable
because the applicant has eliminated adult entertainment materials (e.g.,
magazines and videos), and because the sale of small single container alcoholic
beverages would be restricted;

The proposed use will not be detrimental to the public health, safety, and general
welfare, if it does not contribute fo the oversaturation of alcohol outlets within the
City. The current oversaturation of alcoholic beverage outlets strains City
resources, aggravates existing crime problems, and negatively impacts public
safety. The proposed use will not exacerbate current oversaturation levels, if the
applicant purchases two Type 20 licenses within the City, with both licenses coming
from over-concentrated census tracts, and if one license is moved to 112 E.
Madison Avenue and one license is cancelled.

Even though there is a “Very High” crime rate in the immediate area, an additional
outlet for off-sale beer and wine would not create additional problems and would not
be detrimental to the public health, safety, and general welfare. While the alcohol
related crime rate is high, itis not high encugh to explain the total higher crime rate
in this Police reporting district. Therefore, the Planning Commission finds that crime
will not unduly be exacerbated by this use after considering Section 17.210.090(D)
of the Zoning Code. The addition of off-sale beer and wine within the existing
convenience market would not be expected o generate noise, smoke, dust, furnes,
vibration, odors, and hazards or excessive concentrations of traffic; and

The proposed use is in the best interest of the public convenience and necessily
because it will provide a convenient location for nearby residents to purchase beer
and wine. The proposed use will serve the nearby residential neighborhoods and
will allow customers to walk to the store, rather than having to drive to an alcohol
outlet and reduce the need for sorme residents to cross high traffic arterial roadways.
This use will place more of the area within a quarter-mile radius of convenient off-
sale alcohol sales and will serve the public convenience and necessity even though
the census tract will have an overconcentration of licenses. A quarter-mile radius is
generally accepted as a reasonable walking distance. Walkability and pedestrian
access to goods and services is promoted downtown by SDA No. 9 and SP No.
182.
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,, NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the
El Cajon Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of
the request to add off-sale alcoholic beverage sales (Type 20 beer and wine) to the
existing convenience market in the C-G zone, on the above described property, subject {0
the following conditions:

1. Prior to commencing beer and wine sales at the subject site, the applicant shall
submit and obtain approval of a revised, one-page, 24" by 36" mylar site plan that
reflects the following specific notes and changes:

a.

b.

o

Under the heading "Planning Division Notes” add the ongoing conditions of
approval listed in condition 3.

Under the heading "Public Works Department Notes,” add the items listed in
condifion A-1 of the Public Works Department memo labeled “Exhibit C” and
dated 10-2-12.

Indicate the precise location of beer and wine sales within the market. The
total display area for beer and wine shall not exceed 10 percent of the retail
display area and shall include the aisles that are adjacent to the display area.

2. In addition to complying with the notes and site configuration of the approved
CUP No. 2173 site plan, the following conditions shall be satisfied:

a. The applicant shall comply with all the applicable conditions listed in the
“Standard Conditions of Approval” adopted by the Planning Commission by
Planning Commission Resolution No. 10648, and attached to this resolution
as “Exhibit A"

b. The applicant shall comply with the conditions to operate listed in the Police
Department as noted in the attached memo labeled “Exhibit B” and dated
9-30-12.

C. The applicant shall comply with the requirements of the Public Works
Department as noted in the attached memo labeled “Exhibit C” and dated
10-2-12.

3. The following are ongoing conditions of approval forthis conditional use permit and
shall be noted on the CUP site plan:

a. Any change in use or expansion of use may require an amendment to the
conditional use permit.

b. Beer and wine sales shall only occur between 10 a.m. and 11 p.m.

C. The petitioner shall be responsible for maintaining free of litter the area
adjacent to the premises over which they have control.

d. No wine shall be sold with an alcoholic content of greater than 15% by
volume, except for “Dinner Wines” which have been aged two years or more.

e. Beer, wine coolers and other malt beverages cannot be sold by single

containers, but must be sold in manufacturer pre-packaged multi-unit
quantities.
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Planning Commission Resolution No. 10711
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The owner or operator of the alcoholic peverage outlet shall post a
prominent, permanent sign or signs stating, “No loitering, consumption of
alcoholic beverages, or open alcoholic beverage containers allowed inside
the premises, parking area, or on public sidewalks adjacent to the premises.”

There shall be no exterior advertising or sign of any kind or type, including

advertising directed to the exterior from within, promoting or indicating the

availability of alcoholic beverages. Interior displays of alcoholic beverages o

signs which are clearly visible to the exterior shall constitute a violation of this

condition.

h. A maximum of 10 percent of the retail display area may be devoted to the
sale and display of alcoholic beverages limited to off-sale beer and wine,
non-fortified products only. Retail display area includes all floor area within
the establishment that is accessible and within view of customers, including
aisles, and floor area occupied by shelves, counters and refrigerator coolers.

i The retail display area for beer and wine shall only occur in locations
approved by the Community Development Department as shown on an
approved floor plan. The display area shall be situated so as not to be
visible from the exterior of the market.

j- The sale of keg beer is prohibited.

Entertainment uses and amusement devices including video and arcade

games are prohibited.

L Windows facing E. Madison Avenue shall not be blocked or tinted and must
remain open to view.

m. The sale of adult magazines and videos is prohibited.

©

=

4. Prior fo commencing beer and wine sales af the subject site, the applicant shall
complete the following conditions of approval:
a. The applicant shall purchase two Type 20 licenses within over-concentrated
census tracts within the City. One license shall be transferred to 112 E.
Madison Avenue and the other license shall be cancelled.
b. The existing building mounted lights shall be shielded and directed down
onto the parking lot.

5. The existing non-conforming pole sign shall be removed from the site within one
year of City Council approval of CUP No. 2173. Any new signage shall conform to
the regulations contained in the Zoning Code and SP No. 182.

6. The Planning Commission may at any time during the life of this use permit, after
' holding a properly noticed public hearing, at which fime the applicant may appear
and object under applicable law to any potential revocation or modification of the
conditions of approval, and after considering testimony as to the operation of the
approved use, revoke the permit, or medify the permit with any additional conditions

as it deems necessary, to ensure that the approved use continues to be compatible

with surrounding properties and continues to be cperated in a rnanner thatis in the
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Planning Commission Resolution No. 10711

best interest of public convenience and necessity and will not be contrary to the
public health, safety or welfare.

7. The existence of this conditional use permit shall be recorded with the County
Recorder.
3. The proposed use shall be developed and operated in substantial conformance as

presented in the Planning Commission staff report titled Conditional Use Permit No.
1035, dated December 10, 2012, except as modified by this resclution. Operation of
the use In violation of the conditions of approval is grounds for revocation.

9. If all conditions of approval have not been legally satisfied, the uses approved by
this conditional use permit have not been commenced, and if no request for an
extension of time has been received, within one year of approval by City Councl,
and subsequently approved, this conditional use permit shall be considered null and
void per El Cajon Zoning Code Section 17.35.010.

{The remainder of this page intentionally left blank}
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Proposed P.C. Resolution No. 10711

PASSED AND ADOPTED by the El Cajon City Planning Commission at a
regular meeting held December 10, 2012, by the following vote:

AYES:
NOES:
ABSENT:

Darrin J. MROZ, Chairman

ATTEST:

Manjeet RANU, AICP, Secretary
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CUP NO. 2173
Exhibit A - PC Reso. No. 10771
Standard Conditions of Approval

STANDARD CONDITIONS OF DEVELOPMENT

(Planning Commission Resclution No. 10649)

All projects approved by the Planning Commission shall comply with the following standard conditions,
unless specifically exempted by the Commission or Council.

A, GENERAL

1. The applicant shall comply with the school impact fee requirements of the

Grossmont Union High School Districts, Cajon Valley, and La Mesa-Spring Valley School
Districts when applicable.

2. For projects that require a grading permit and excavate more than three feet into native
soils, and prior to the issuance of a Building Permit, the applicant shall submit a letter
to the Director of Community Development agreeing to suspend construction in the
vicinity of a cultural resource encountered during development of the site, and leave
the resource in place until a qualified archaeologist can examine them and
determine appropriate mitigation measures. All feesand expenses for the retaining of a
qualified archaeologist shall be paid by the applicant and shall not be at City
expense. The applicant shall agree to comply with mitigation measures recommended
by the archaeologist and approved by the Director of Community Development.

B. PROJECT SITE

1. The applicant shall comply with all regulations and code requirements of the Building
and Fire Safety Division, Public Works Department, the Police Department and any other
agencies requiring review of the project. If required, these agencies shall be supplied
copies of the final building and site plans.

2. All landscape areas that adjoin parking spaces, driveways, vehicular circulation areas, or
the public right-of-way shall be protected from encroachment by vehicles in a manner
that also complies with state storm water regulations, which require storm water to be
discharged to landscaped areas in order to reduce or eliminate the discharge of
pollutants. The method of protection shall be determined by the Director of public
works or the director’s designee. The approved method may include six-inch high curb
segments, whee!l stops, decorative rock bands, or other methods determined to be
acceptable by the Director of public works.

3. Environmental and engineering studies, as directed by the Director of Community
Development, must be complete and on file prior to commencement to plan checking.
Developer shall install off-street improvements determined necessary by the City
Engineer to provide safe traffic conditions.

4. Developer shall underground existing and required on and off-site utilities as specified in
Chapter 15 of the Municipal Code, or as deemed necessary by the City Engineer.



All development projects shall comply with Title 12 (Streets and Sidewalks), and Title 13

(Water, Sewers, Grading, Erosion and Stormwater) of the El Cajon Municipal Code as
determined by the City Engineer.

All retaining walls visible from public right-of-ways shall include dacorat ive elements,
subject to approval by the Planning Division.

The design of any masonry soundwall shall be approved by the Planning Division. Such
walls shall match or be architecturally compatible with existing soundwalls of
neighboring projects along that street. All masonry walls shall have a trim cap.

ARCHITECTURE

2]

U

All exterior materials and colors used in this project shall be in conformance with the
materials and color samples approved as a part of this application.

All mechanical, and/or roof mounted equipment shall be archatertmal!y screened from
public view,

All trash/recycling enclosures shall be constructed of masonry material with view-
obscuring doors. The enclosure shall include materials and colors consistent with the
primary building and meet appropriate Stormwater Division reguirements. Required
roofs shall match elements of the primary building and shall include a fascia trim.

All vents, gutters, downspouts, flashing, electrical conduits, etc., shall be painted or
finished to match the color of the adjacent surface, unless otherwise directed by the
Planning Commission.

Soffits and other architectural elements visible from view but not detailed on the plans
shall be finished in a manner that is architecturally compatible with the exterior of the
building. '

Finish quality of approved exterior design elements shall be subject to approval of the
Planning Division prior to issuance of Certificate of Occupancy.

Any decorative elements around the base of a building (stone veneer or tile, etc.) shall
be finished with a decorative cap or trim piece.

LANDSCAPING

1.

2.

Specific landscaping for screening shall have an appearance of mature growth subject to
a field check and approval by the Planning Division prior to the issuance of a Certificate
of Occupancy.

All existing trees to remain shall be shown on the grading plan.
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The area under the drip line of all existing trees that are to remain shall be protected
during construction by a fence or other acceptable rmeans. Grading shall be restricted
under the trees to prevent soil compaction and to prevent root damage.

All sloped banks greater than three (3) feet in vertical height and 2:1 or greater slope
shall be landscaped and irrigated for erosion control and to soften their appearance as
follows: deep-rooting grasses, ground cover and shrubs. Shrubbery shall be a minimum
one-gallon size and shall have a minimum separation of one (1) times the mature width
and on slopes of 10 feet or more in vertical height shall include, a minimum of one (1)
tree for every 600 square feet of the total slope area. Trees shall be a minimum five-
gallon size and shall be spaced a minimum of 30 feet apart. Trees and shrubs shall be
planted in staggered clusters to soften and vary the slope plane. Slope planting required
by this condition shall include a permanent irrigation system to be installed by the
developer prior to occupancy.

All tandscaping shall be maintained in good growing condition. Such maintenance shall
include, where appropriate, pruning, mowing, weeding, cleaning of debris and trash,
fertilizing and regular watering. Whenever necessary, dead or dying plants shall be
replaced with other plant materials to ensure continued compliance with applicable
landscaping regquirements. Required irrigation systems shall be fully maintained in
sound operating condition with heads periodically cdeaned and replaced when missing
to ensure continued regular watering of landscape areas, and health and vitality of
landscape materials.

MISCELLANEGUS

Final occupancy shall not be granted until all construction and landscaping is complete
in accordance with all approved plans. Under certain circumstances, a temporary
occupancy may be granted prior to final inspection.

It is the responsibility of the applicant or developer to check with each agency for
requirements that may pertain to their project.

All signs shall be submitted to the Planning Division for review and approval per Section
17.190.060 of the El Cajon Municipal Code.

The site shall be maintained in & neat and clean manner free of trash and debris.

Certain outdoor equipment, such as satellite dishes and back-flow prevention devices
shall be visually screened or painted to match surroundings upon installation subject to
the approval of the Planning Division. Screening devices shall be shown on construction
and/or landscape plans. ‘

All exterior light fixtures shall be shown on a lighting plan and made part of construction
drawings subject to staff review and approval. Al lights attached to buildings shall
provide a soft “wash” of light against the wall. All building, parking, and yard lights shall
conform to the City General Development Standards 17.130.150 and Performance
Standards 17.115.130 (G) and shall complement thesite and building architecture.
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The rernoval of trees shall not take place during the bird-nesting (breeding) season
(February 1 through August 15), unless written authorization from a qualified biologist
to proceed with tree removal is submitted to the Planning Division. If clearing is
proposed to take place during the breeding season, a survey shall be conducted by the
qualified biologist tc determine if nests are present, or nest building or other
breeding/nesting behavior is occurring. I nesting is not occurring (which includes nest
building or other breeding/nesting behavior) within this area, clearing shall be allowed
to proceed. If nesting is occurring {or breeding/nesting behavior is occurring), tree
removal shall be postponed until a gualified biologist determines that all nesting (or
breeding/nesting behavior) has ceased or until after August 15.

The placement of bollards within parking areas and driveways shall only be permitted
when no other alternative design (curbs or landscaping) is feasible and accepted by the
Building Official.



CITY OF EL CAJON  como ronimnty

Police Department comments

%

POLICE DEPARTMENT

MEMORANDUM

DATE: September 30, 2012

TO: Planning Division
Via Chief of Police

FROM: Lt. Mike Moulton

SUBJECT: CUP# 2173, 112 East Madison Ave.

Conditional Use Permit (CUP) No. 2173 is being sought by Magnolia Family Market for a
Type 20 off-sale beer and wine license. The property is located at 112 E. Madison.

The store is located within Census Tract 163.01 and District 114 which is designated as a
“Very High' crime area. This designation is based on statistical data from reported crimes
and arrests in this area. The average index total for the 45 Police Districts in El Cajon
~was 154. In general a “very high” crime area is considered to be greater than 200%
over the average index, (greater than 308). A “high” crime area is 120-200% (184-308),
an “average” crime area is considered to be 80-119% (123-1183) and a “low” crime
area is less than 80% (122 or less) of the average crime index. During 2011, the
percentage of alcohol related arrests compared to total arrests in El Cajon was 13.8%

District 114 has an index of 564, placing it in the “VERY HIGH” category of criminal
activity. In fact, the crime index in District 114 is nearly twice that in which a district
would be considered a “very high” crime area. District 114 had a 22.7% alcohol to total
arrest percentage.

Currently, Census Tract 163.01 is at maximum capacity for off-sale licenses (3). In
addition, the City of Ei Cajon is currently designated as a “Moratorium City” by the
Department of Alcoholic Beverage Control (ABC) because the ratio of Type 20 (off-sale

Committed to a Safe & Secure Community through, Service, Mutual Cooperation and Respect



beer and wine) licenses in the City exceeds one for each 2,000 inhabitants. Therefore,
ABC will not issue new Type 20 licenses in the City of El Cajon and will not allow the
transferj of an existing license into the City, without a finding by the City of public
convenience or necessity.

Oversaturation of alcoholic beverage retailers strains Ciiy resources aggravating existing
crime problems and negatively impacts public safety. Based on the Police Department's
investigation in this particular application, it is not in the public convenience or necessity to

authorize a new off-sale license on the subject property and it is recommended this
application be denied.

should the City Council choose to grant the CUP over this objection, the Police
Department would recommend the following conditions:

The CUP applicant be required to purchase two Type 20 licenses within over-
concentrated census fracts within the City. Furthermore, one of the licenses shall be
cancelled with ABC. This action would result in the net reduction: of one Type 20 license
within El Cajon and no net new licenses within the subject census tract.

In addition, the Police Department recommends the following conditions:

1. Sales of alcoholic beverages shall only be permitted between the hours of 10:00
AM and 11:00 PM.

2. The petitioner shall be responsible for maintaining free of litter the area adjacent to
the premises over which they have control.

3. No wine shall be sold with an alcoholic content of greater then 15% by volume
except for “Dinner Wines” which have been aged two years or more.

4. Beer, wine coolers and other malt beverages cannot be sold by single containers,
hut must be sold in manufacturer pre-packaged multi unit quantities.

n

There shall be no exterior advertising or sign of -any kind or type, including
advertising directed to the exterior from within, promoting or indicating the
availability of alcoholic beverages. Interior displays of alcoholic beverages or signs
which are clearly visible to the exterior shall constitute a violation of this condition.

6. A maximum of 10 percent of the retail display area may be devoted to the sale
and display of alcoholic beverages limited to off-sale beer and wine, non-fortified
products only. Retail display area includes all floor area within the establishment
that is accessible and within view of customers, including aisles, and floor area

" occupied by shelves, counters, and refrigerator coolers.

Comimitted to @ Safe & Securs Community through, Service, Mutual Cooperation and Respect
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CUPNO. 2173
Exhibit C — PC Reso. No. 10771
Public Works comments

Street Name Right-of-¥Way Curb Street Class Genera] Plan
Class
Exist Prop Exist Prop
EAST MADISON 66’ 66’ 46 46’ SECONDARY | GENERAL
AVENUE COMMERCIAL _|
TO: PLANNING DIVISI T
ON RECEIVED
FROM: DEPARTMEN “ PUBLIC WO -
I MENT OF PUBLIC WORKS 0CT 42 200
RE: CUP 2173 PLANNING DIVISION
112 EAST MADISON AVENUE

LOCATION:

PUBLIC WORKS REQUIREMENTS AND COMMENTS

A STORM WATER REQUIREMENTS AND COMMENTS WITH THIS ACTION

A-1.

Add the following notes to the Conditional Use Permit (CUP) Site Plan and mlmement the Best
Management Practices as a condition of the CUP: :

All operations shall comply with the City's Jurisdictional Urban Runoff Management Program
(JURMP) and the City’s Storm Water Ordinance (Municipal Code 13.10 and 16.60) to
minimize or eliminate discharges of pollutants to the storm drain system. Operations shall
include implementation of food services Best Management Practices (BMPs) as follows:

a. Only rain is permitted to -enter the storm drain system.

Discharges (direct or by

conveyance) of trash, debris, vehicle fluids, or wastewater (including washzngﬂuzds} to
the storm drain system are strictly prohibiled.

b. All exiszing Jfood grinders (disposals) shall be removed from use at the food service

establishment and no ne
Code 13.38.040.

sy Fmd rrvnnf‘l

VVJUULL Sl

ers shall be installed in compliance with Municipal

c. Sweep or vacuum to clean outdoor areas (tfrash enclosures, sidewalks and parking lots).
Power washing in outdoor areas is strictly prohibited. '

d. Maintain parking area 1o be free from trash and petroleum leaks.

e. Provide sufficient trash receptacles.

f Dispose of wastes properly.

HAPRIVATE DEVIPLANNING ACTIONS\CUP 2173_112 E. Madison Ave.docx
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g A}” ff”mPSfefS used by this project shall have lockable lids. All lids on all dumpsiers
shall remain closed while dumpster is not directly in use and locked afier business
hours.

h.

I f ] 3 ; ] ]
All materials must be stored in o properly coveredand contained area that will nol be
exposed 1o rainwater, either directly or indirectly.

For Public Works requirements on this Planning Action please refer to the Conditions of
Approval.  This Site Plan may not clearly show existing or proposed improvements in the
public right-of-way and should not be used for public impravement construction purposes.”

STORM WATER REQUIREMENTS AND COMMENYS (PRIOR TO THE ISSUANCE
OF ANY BUILDING PERMIT WITH A VALUATION OF $25,000 OR GREATER):

Show details of any proposed and existing trash enclosures. Any and all enclosures must be
designed to be secured, constructed with a grade-break or berm across the entire enclosire
entrance, and covered with an impervious, fire-resistant roof in accordance with the
requirements of Public Works Storm Water Attachunent No. 2 (available to the public onthe
City of El Cajon website or through the Public Works Department on the 4th floor of City

Hall). See the Building and Fire Safety and Planning Departments for further trash enclosure
requirements. '

NOTE: FAILURE TO COMPLY WITH OR IMPLEMENT CUP CONDITIONS IS
CONSIDERED A VICLATION OF THE CITY’S JURMP AND MAY RESULT IN A
CITATION WITH MONETARY FINES, CRIMINAL CHARGES, AND/OR REVOCATION

OF PERMIT.

B. PRIVATE DEVELOPMENT REQUIRMENTS AND COMMENTS REQUIRED WITH
THIS ACTION: |

B-1. Delete the Alley on the Site Plan. No Alley exists in that location.

C. GENERAL:

C-1.  An Encroachment Permit is required for any work within the public right-of-way.

C-2.  Repair all damaged curb and gutter and sidewalk.

Do Dl Tole[rz,
BENNIS C. DAVIES DATE
Deputy Director of Public Works

HAPRIVATE DEVIPLANNING ACTIONS\CUP 2173_112 E. Madison Ave.docx Page 2 of 2



CUP NO. 2173
Attachment 3

“9011 Moratorium Counfies/Cities”
ABRC Information Packet

STATE OF CALIEQRNIA — BUSINESS TRANSPORTATION AND. HOUSING AGENCY. ’  Fdmund.G. Brown ir., Govemor

DEPARTMENT OF ALCOMOLIC BEVERAGE CONTROL
3927 Lennane Drive, Suite 100
Sacramento, CA 95834

(916) 419-2500

2011 Moratorium Counties/Cities

2011 Moratorium Figures — Section 23817.5B & P Code
On January 1, 1998, Section 23817.5 was amended to permanenily establish a moratorium on
the issuance of off-sale and wine licenses (Type 20) in cities and counties where the ratio of
Type 20 licenses exceeds one for each 2,500 inhabitants.
In the city and county of San Francisco, the ratio has been established as one for each 1,250
inhabitants. The San Francisco computation combines off-sale beer and wine license with
off-sale general licenses for the purpose of establishing the ratio.
Enclosed are the following lists and a map showing the new Type 20 license limitation data:
o List of Counties with their moratorium status.
o List of Cities in Counties with partial moratorium status.

o Summary of Changes to Moratorium Counties/Cities.

Please note the changes in moratorium counties compared to the 2005 list. There have been changes
in some of the cities within the current 11 non-moratorium counties.

The new moratorium lists are effective as of May 9, 2011 and will be in effect until recalculated in
approximately five years, in accordance with Section 23817.9.

The enclosed lists and map may be distributed to all interested parties.
If you have any questions or need additional information, please contact Debbie Holden:

Email:  Debra.Holden@abce.ca.gov
Phone: (916) 419-2535




CITY

Adelanto
Apple Valley
Barstow

Big Bear Lake
Chino

Chino Hills
Colion
Fontana
Grand Terrace
Hesperia
Highland
Loma Linda

CITY

Carlsbad
Chula Vista
Coronado
Del Mar

El Cajon
Encinitas
Escondido

Imperial Beach

La Mesa

CITY

Atherton
Belmont
Brisbane

Revised 05/9/11

MORATORIUM CITIES - SECTION 23817.5B. P. CODE

Effective May 9, 2011

SAN BERNARDING COUNTY

MORATORIUM CITY
NO Montelair
NO Needles
YES Ontario
YES Pomona
YES Rancho Cucamonga
NO Redlands
YES Rialto
NO San Bernardino
NO Upland
NO Victorville
NO Yucaipa
NO Yucca Valley
29 Palms
SAN DIEGO COUNTY
MORATORIUM CITY
NO Lemon Grove
NO National City
NO Oceanside
NO Poway
YES San Diego
YES San Marcos
YES Santee
NO Solana Beach
NO Vista
SAN MATEO COUNTY
MORATORIUM CITY
YES Menlo Park
NO Millbrae
YES Pacifica

MORATORIUM

NO
YES
YES

NO

NO

NO

NO

MORATORIUM

NO
NO
NO
NO
NO
NO
NO
NO
NO

MORATORIUM

YES
NO
NO
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Culver City
Duarte

El Monte

El Segundo
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Hawaiian Gardens
Hermosa Beach
Huntington Park
Industry
Inglewood
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Lawndale
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Manhatfan Beach
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San Fernando
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Vernon
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Staff Map Exhibit
Conditional Use Permit Mo. 2173
December 14, 2042

Windy City Liquor
701 Broadway
Type 21 License

"1 Arco

: 900 Broadway
Type 20 License

Cr/me R’a 5

WalMart
.1 605 Fletcher Pkwy

Type 20 License

VERY HIGH

P i

ARCO AM/PM

Food 4 Less

444 Broadway 17 Eleven

395 Broadway

201 Broadway

Type 21 License

Target

1 Type 20 License

250 Broadway
Type 20 License &

i Type 20 License {

Granada Liguor
§30 Broadway
Type 21 License

h

Ralley Quik Shop f;‘ B
1108 Broadway 4

927 Broadway

7-Eleven

375 W. Madison Ave,
Type 20 License

Y m@
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J 55

Legend

Alcohol Sales Facility
Census Tract Boundary
City Boundary

Roads
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-4 Type 20 License

Rodeo's Meat Market I

553 N. Moilison Ave.
Type 20 License

Fountain Liguor

581 N. Mollison Ave. =

Type 21 License

Mollison Gas & Mint Market| ™
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1031 Broadway

b Type 21 License
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Type 21 License
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Type 20 License §

e,
L
st

1] Fair Valley Liquor
545 E. Main St.
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DE! ~RATMENT OF ALCOHOLIC BEVERAGE COwn: RCL
NUMBER OF LICENSES AUTHORIZED

CUP NG, 2173
Atachment 5
ARG Census Tract Datn

BY CENSUS TRACT

COUNTY = & CENSUS TRACT | POPULATION ONSALE | OFFSALE

SAN DIEGO 0149.02 3.186 3 2

SAN DIEGO | 0150.00 R e 2

SAN DIEGO 0151.00 | 4789 5 3

SAN DIEGO 0152.00 | 3879 [~ 4 5

SAN DIEGO 0153.01 | 3179 T 3 2

SAN DIEGO _0153.02 4075 4 b

SAN DIEGO 0154.03 | 2508 2 1

SAN DIEGO 0154.04 7626 B 4

SAN DIEGO 0154.05 57865 6 3

SAN DIEGO 0154.06 2492 2 1

SAN DIEGO 0155.01 4,955 5 3

SAN DIEGO 0155.02 2748 3 i

SAN DIEGO 0156.01 5937 6 3

SAN DIEGO 0156.02 2536 2 i

SAN DIEGO 0157.01 6,239 7 4

SAN DIEGO 0157.03 702 8 4 B

SANDIEGO 0157.04 4,024 4 2

SAN DIEGO 0158.01 3550 | 4 2

SAN DIEGO 0158.02 4673 5 3

SAN DIEGO 0159.01 3,450 3 2

SAN DIEGO 0159.02 5220 5 3

SAN DIEGO 0160.00 2419 2 1 |

SAN DIEGO 0161.00 5,788 6 3

SAN DIEGO 0162.01 B 5,843 6 3

SR BHRE ) e y {/M%Q%M%"M B O s e RS WS, B
(/ SAN DIEGO 0163.01 4,919 5 3

U SAMPHESQ— ™A B3 e Tl - IR NU—

SAN DIEGO 0164.01 4,996 5 3

SAN DIEGO 0164.02 7,452 8 4

SAN DIEGO 0165.02 6,915 7 4 B

SAN DIEGO 0165.03 2,784 3 1

SAN DIEGO 0165.04 6,253 7 4

SAN DIEGO 0166.05 7.339 8 4

SAN DIEGO 0166.06 3,388 3 2

SAN DIEGO 0166.07 | 6,365 7 4

SAN DIEGO 0166.08 2,526 2 1

SAN DIEGO 0166.09 5,227 5 3

SAN DIEGO 0166.10 4,163 4 2

SAN DIEGO 0166.12 6,143 6 3

SAN DIEGO 0166.13 1,860 2 1 |

SAN DIEGO 0166.14 3,912 4 2

SAN DIEGO 0166.15 | 3058 | 3 i

SAN DIEGO 0166.16 4,067 ) 2

SAN DIEGO 0166.17 3,102 3 P

SAN DIEGO 0167.01 8,666 9 5

SAN DIEGO 0167.02 6,944 7 )

SAN DIEGO 0168.02 | 6942 | 7 4

|SAN DIEGO 0168.04 7,292 8 4

SAN DIEGO 0168.06 4,081 3 5

SAN DIEGO 0168.07 7,135 s 4

SAN DIEGO 0168.09 5,486 6 3

SAN DIEGD 0168.10 2,792 3 1

SAN DIEGO 0168.11 4,304 i 5

SAN DIEGO 0169.01 6,900 7 2
Updated: May 2012 112



Criminal Activity Index is calculated by counting major crimes and non-major
arrests in each District, that is:

Part 1 Crimes + Part 2 Arvests = Criminal Activity Index

. Mean average of the Criminal Activity Index is 1534 incidents per District, with
45 Districts

{Does not include incidents not entered into ARJIS 2s of February 8, 2012 or
not able to be geo coded)

Low (0-79%) = 0-122 =3
AVERAGE (80-118%) = 1

VERY HIGH {Greater than 200%) =

-

reater than 3468 E@é%%
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Aerial Phetograph




CUP NO. 24173

Attachment 8
Public hearing notice
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NOTICE OF PROPOSED
CONDITIONAL USE PERMIT
NOTICE IS HEREBY GIVEN that the E Cajon Planning Commission will hold & public hearing at  7:00 p.m.,  Monday

December 10,2012, in the City Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider: CONDITIONAL USE PERMIT MC
2173, as submitted by Magnolia Family Market, inc., dba Magnolia Market, requesting a Type 20 off-sale beer and wine license. Th
subject property is addressed as 112 East Madison Avenue. This project is exempt from the California Environmental Quality A
(CEQA). Subseguent City Council action is required for this project to be approved.

The public is invited to attend and participate in this public hearing. If you challenge the matter in court, you may be limited to raisir
only those issues you or someone else raised at the public hearing described in this notice or in written correspondence delivered to th
Commission at, or prior to, the public hearing. The City of El Cajon encourages the participation of disabled individuals in the service
activities, and programs provided by the City. Individuals with disabilities who require reasonable accommodation in order to participa
in the public hearing should contact the Planning Division at 819.441.1742. More information about planning and zoning in El Cajon
avaitable at www.ci.el-cajon.ca.us/dept/comm/planning.himi.

If you have any questions, or wish any additional information, please contact NOAH ALVEY at 619.441.1773 or via email
nalvey@cityofelcajon.us and reference “CUP 2173” in the subject line.

]



CUPNO, 2173
Attachment 9
Application

Community Development Department
L Planning Division
City of El Cajon DISCRETIONARY PERMIT APPLICATION

]

Type of Discretionary Permit{s) Reguested

[Jcup [#] Minor cup [lazp [Jspp [JpuD
[]zR [ ]Specific Plan Y [ ] 1sMm []LieA
[ ]Jother:

Applicant Information (the individual or entity proposing to carry out the project; not for consultants)

Magolia Family Market, Inc. dba Magrolia Market
Company Name:

: Arkan Somo
Contact Name:

112 E. Madison, El Cajon, CA 92020

Address: _
619-977-8485 arkansomo @gmail.com

Phone: Email:

Interest in Property: [ Jown []Lease [ ] Option

Project Representative Information (if different than applicant; consultant information here)

Company Name:

Contact Name:

Address:

Phone: i Email:

Property Owner information (if different than applicant)
N/A '

Company.Name:

Faiez Kattoula
Contact Name:

1823 Brabham Street, El Cajon, CA 92020
Address:

619-749-4474 N/A

Phone: Email:

200 Civic Center Way | Ei Cajon | California | 92020 | 619-441-1742 Main | 619-441-1743 Fax



Project Location

Parcel Number (APN): ﬁES;S%:ESO%%QO Existing Zone: C-2

Address: 112 & Madison, El Cajon, CA 92020

Nearest Interseciion;  Magnolia Ave.

Project Description (or attach separate narrative)

Hazardous Waste and Subsiances Statement

Section 65962.5(f) of the State of California Government Code requires that before the City of El Cajon
accepts as complete an application for any discretionary project, the applicant submit a signed
statement indicating whether or not the project site is identified on the State of California Hazardous
Waste and Substances Sites List. This list identifies known sites that have been subject to releases of
hazardous chemicals, and is available at http://www.calepa.ca.gov/sitecleanup/corteselist/. Check the

appropriate box and if applicable, provide the necessary information:

The development project and any alternatives proposed in this application:

@{S/are NOT contained on the lists compiled pursuant to Government Code Section 65962.5.
D is/are contained on the lists compiled pursuant to Government Code Section 65962.5.

If yes, provide Regulatory identification Number: Date of List:

Auvthorization

/ﬁf /j;? oy }
Applicant Signature™: st i Date: [~/ /6‘"

Property Owner Signature’s ™ =" M% Date: C%’m b E,% Lﬁ:?w
= e;ﬁ;,"gf;’ﬁ?/g’f/@ 2 7

Applicant’s Signature: | certify that 1 have read this application and state that the above information is correct, and that 1 am the properly

owner, authorized agent of the property owner, or other person having a legal right, interest, or entitlement to the use of the property
that is the subject of this application. 1 understand that the applicant is vesponsible for knowing and complying with the governing
policies and regulations applicable to the proposed development or permit. The City s not fiable for any damages or loss resulting from
the actual or alleged failure to inform the applicant of any applicable laws or reguiations, including before or during final inspections. City
approval of a permit application, including all related plans and documents, is not agrant of approval te violate any applicable palicy or
regulation, nor does i constitute a walver by the City to pursue any remedy, which may be available to enforce and correct violations of
the applicable policies and regulations. |authorize representatives of the City to enter the subject property for inspection purposes.
Property Owner's Signature: If not the same as the applicant, property owner mustalsosign; a signed, expressed letter of consent to this
application may be provided separately instead of signing this application form. Bysigning, property owner acknowledges and consents
£ all antharizations, reauirements, conditions and notices described in this application. Notice of Restriction: property owner further
acknowledges and consents to a Notice of Restriction being recorded Si 1he title 10 thair neanarty refated to approval of the requested
permit. A Notice of Restriction runs with the fand and binds any successors in interest,

200 Civic Center Way { El Cajon | California | 92020 | 615-441-1742 Main | 619-4431-1743 Fax



CUP NO. 2173
Altachment 10
Disclosure statemieng

v Community Development Department
L Planning Division
City of &l Cajon DISCLOSURE STATEMENT

o3

Disclosure Statement

This statement is intended to identify and avoid potential conflicts of interest that may
exist between the project proponents and the decision makers; including City staff,
Planning Commissioners, and City Council members.

The following information must be disclosed:

1. List the names and addresses of all persons having a financial interest in the
application.
Arkan Somo

1129 Avenida Del Oceano El Cajon, CA 92019

List the names and address of all persons having any ownership interest in the
property involved.

Arkan Somo

1129 Avenida Del Oceano &l Cajon, CA 92019

2. If any person identified pursuant to (1) above is a corporation or partnership, list the
names and addresses of all individuals owning more than 10% of the shares in the
corporation or owning any partnership interest in the partnership.

Arkan Somo

1129 Avenida Del Oceano =l Cajon, CA 92019

3. If any person identified pursuant to {1} above is a trust, list the name and address of
any person serving as trustee or beneficiary or trustor of the trust.

200 Civic Center Way | Ei Cajon | California | 92020 | 619-441-1742 Main | 619-441-1743 Fax



Have you or your agents transacted more than $500.00 worth of business with any
member of City staff, Boards, Commissions, Committees and Council within the nast
12 months or $1,000.00 with the spouse of any suchperson? Yes | | No id

If yes, please indicate person(s), dates, and amounts of such transactions or gifts.

“Person” is defined as “Any individual, proprietorship, firm, partnership, joint venture,
syndicate, business trust, company, corporation, association, committee, and any other
organization or group of persons acting in concert.” Gov't Code §82047.

,Af;« /E;Z;;w Gyl /.  Arkan Somo

Signature of applicant / date Print or type name of applicant

NOTE: Attach appropriate names on additional pages as necessary.



CUPNO. 2173
A Altachment 114
Magnalia Family Market Narrative

MAGNOLIA FAMILY MARKET, [N

Y Sazs 2 o e

A California Corporatien DBA Magnolia Market

November 15, 2012

Darrin Mroz, Chairman

Members of the Planning Commission
City of El Cajon

200 Civic Center Way

El Cajon, CA 92020

Re:  Approval CUP #2173 - Magnelia Ramily Market
DearMr. Mroz,

Magnolia Family Market, Inc. DBA Magnolia Market is requesting your approval of our Conditional Use Permit
#2173 for the restricted sale of Beer and Wine Type 20 off-sale license.

We recognize the importance of creating a safe and he'ahhy neighborhood in our comm’unitﬁ/., One way {o-ensure
that is to encourage responsible business owners, with a proven track record, 1o invest, grow and do a better job
catering to their customers” needs. We are extrenely proud of having such a record of being responsible business
owners in selling adult beverages. Currently; we own and opetate three retail businesses with aleoholic licenses in
the City of San Diego; College ARCO, Home ARCO, and Campus Liquor and Deli. Collectively, my wife and §
have twenty-cight years of experience in sexving alcobiolic beverages responsibly and without any vielation

of ABC laws or Code Compliance.

I served on Alliance for a Better Community Taskforee that was created under the direction of El Cajon City
Council to address the issuss related to alcoliol abuse surrounding second street communit}‘/. We worked tirelessly
for months bringing the business community, convenience store owners, law enforcements and the community
together. The ABC Taskforce produced a very positive result, which was highlighted in a teport to the City

Council.

As a Board member of the San Diego County Crime Commission since 1996, I believe in working proactively
with faw enforcements. In collaboration with the Sheriff Department, San Dicgo Police Department, and the
Department of ABC, 1 Helped organize educational programs to train retailers and their staff in the best
practices to prevent youth access to aleohol. As co-founder and former president of California Independent
Grocers & Convenience Stores, 1 worked closely with Community Against Substance Abuse and created a
Tobacco Training Program fo educafe retailers in preventing youth access to tobacco products. Retailers

Pledge Effective Control of Tobacco was implemented in the City of El Cajon and produced positive results.

Pagelof 2




This proiect deserves vour apnroval for the followinz reasons:

1. The CUP will be in the Public Convenienee and Necessity for all residents and businesses in the
neighborhood.

2. We are proud to have created a NEIGHBORHGOD MARKET with a tamily atmosphere by adding
hundreds of new grocery items to fulfill the needs of neighborhood residents and their families, We accept

all forms of EBT (food stamps) and climinated all adult magazines and DYV Ds.

L]
h

We received vast amount of support from residents, businesses, and the commuaity, Over three hundred

signatures were collected, many letters of support and No protest were filed with the Department of ABC.

4. The City will benefit from taxes gencrated from visitors who stay at the numerous motels surrounding
Magnolia Market. When the market had alcoholic beverages 30-35% of the revenues came from those
visitors.

5. Historically, Magnolia Market had a Type 21 Off-Sale (Liquor) license without any conditions for over forty
VEArs.

6. Today, Magnolia Family is asking for Type 20 Off-Sale license and we accept.all the recommended

conditions by El Cajon Folice Department with two minor modifications;

*  Recommendation#1 1o reduce the hours of operation for Beer and Wine 1o 8:00am-12:00am.
= Recommendation #4, we will not sale any single container of Beer, wine coolers and other malt beverages

of 160z. or less and 400z,

Magnolia Family Market will further aceept three more self imposéd conditions:
¢ The sale of keg beer will be prohibited on the premises.
= Unterfainment uses & amusement devices including video and arcade games will be prohibited.

s Postsigns “No loitering, consumption of alcoholic beverages, or open alcoholic beverage containers

allowed inside the premises, parking area, or on public sidewalks adjacent to the premises.”
Magnolia Family greatly appreciates your approval of this project.
Sincerely,

0

Arkan Somo
President

112 E. Madison Ave., El Cajon, CA 92020 ¢ Phone: 619-977-8485

Page2of2




Altachment 12

Reduced CUP No. 2173 Site Plan
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Attachment !

Draft PC Except from 12-10-4:

UTES OF THE
EETING

DRAFT EXCERPTS FROM THE
EL CAJON PLANNING COMMISSION M

DECE R 10, 2012

AGENDA ITEM NO. 4 — CONDITIONAL USE PERMIT NO. 2173 - MAGNOLIA
MARKET

This was a public hearing on a request for a Type 20 off-sale beer and wine
license. The subject property is addressed as 112 East Madison Avenue. This
project is exempt from the California Environmental Quality Act (CEQA).
Subsequent City Council action is required for this project to be approved.

APN: 483-330-32

General Plan: Downtown Redevelopment (SDA9)
Zoning: General Commercial (C-G)

Applicant: Magnolia Market, Inc. dba Magnolia Market

(Arkan Somo) / 619.977.8485

Project Planner: Noah Alvey / 619.441.1773

Email: nalvey@cityofelcajon.us and include “CUP
2173” in Subject Line.

In a PowerPoint presentation, ALVEY summarized the staff report.

MROZ asked staff if the application is denied, would the item still be forwarded to
the City Council.

ALVEY advised that denial of the application would be final; however, the
applicant had the right to appeal the decision to City Council.

SOTTILE sought clarification of the difference on how the request had changed
since the last time it was brought before the Commission a year ago.

ALVEY answered that the alcohol license concentration levels were the primary
difference since it was last submitted and denied by the Planning Commission.
The crime rate had also changed, but the site is still within the very high crime
rate level as assessed by the Police Department. The applicant provided
additional information, which was provided to the Commissioners. It showed
alcohol related arrests for this District in 2012 at 23.6% of total arrests and in
2011 it was 22.7% of total arrests; so very similar. However, in 2011, overall
average of crimes per district was 154 crimes, whereas in District 114, where this
site is located, there were 564 crimes, which placed it in the very high category.

SOTTILE then asked if the increase in population in this district had a correlation
to the cr{me rate.

minute:



ALVEY responded that analysis was not specified in the Police Department
comments, but you could make the correlation that crime could go up along with
the population.

MROZ asked if the figures outlined on the handout from the applicant were from
the Police Department.

ALVEY advised he worked with the applicant and a representative from the
Police Department to develop the numbers. The applicant had also been in
contact with the representative.

MROZ opened the public hearing and invited any speakers to the podium.

Arkan SOMO, spoke next. He advised that there were a couple of items that
changed since he was last in front the Commission. Since that time, the City
Council approved a beer and wine license for the 7-11 Store at Chase and
Avocado requiring only one existing license be transferred instead of two. He
then directed the Commissioners to the handouts provided to them and outlined
the 2010 and 2011 alcohol arrests showing a reduction of 18% related to alcohol.
He did not dispute that District 114 was in a high crime area, but believed the
application complied with all conditions except the crime rate.

SOMO then asked the Commissioners to direct their attention to the crime rates
relevant to this request, which is for beer and wine. Again, he referred to the
Police Department breakdown. If the driving under the influence (DUI) and minor
possession arrests are taken out of the equation, this reduced the total alcohol
arrests to 10.9%, which is below average for alcohol related arrests.

SOMO added that he did work with the Police Department representative and
found that the DUl average arrests were only 7% per district but were much
higher in this district, which is not directly related to off-sale. He said that the
improvements in these statistics were because of the work of the Police
Department, ABC and the business community as a whole. In summary, he was
in agreement with all conditions of the Police Department with two minor
exceptions: 1) the change of hours from 8 a.m. to 12 a.m. instead of 10 a.m. to
11 a.m. and; 2) single sales because craft beers are important to business and
customers.



UTES OF THE
IEETING

DRAFT EXCERPTS FROM THE |
EL CAJON PLANNING COMMISSIO
DECEMBER 10, 2012

MROZ mentioned that the last time this item was before the Commission, SOMO
was working with the Alliance for Better Community Task Force. One of the
items they were working on was the transient and public intoxication problems,
which included a possible “do not sell” list.

SOMO agreed that he did work closely with this group and when the ABC and
Police Department sent out the invitation to meet on these issues that every off-
sale licensee was invited and they had over 70% participation. Those who
attended signed the voluntary pledge. He recalled that the reason they paid
attention was because the City Council was considering banning all single sales.
He added that single sales are the biggest sales growth area in their industry,
including micro brews and craft beers.

MROZ asked what items were being offered for sale in the store.

SOMO replied that it is a market selling food items and they are planning to add
meat as well. They want to be able to provide food products to the community so
they don’t have to go outside the area.

No other speakers approached the podium.

Motion was made by CIRCO, seconded by DANKHA, to close the public hearing;
carried 5-0.

SOTTILE mentioned that he was pleased to see the alcohol related crime rate
going in the right direction so what is being done is working, but this location was
still in a high crime area. He has confidence in the Police Department, who is out
in the streets of the community every day and, therefore, believe their comments
are more important than the statistics. He tends to agree with the Police
Department to not grant approval until the crime rate declines more or stays
static for a while.

BALES agreed that the health and safety of our citizens is very important. The
convenience of having a store close by is great, but she questioned at whose
convenience. She was in agreement not to approve the project until crime rates
further decline. Her main concern is the very high crime area.

MROZ interjected that the City Council approved the 7-11 convenience store,
which surprised him, since there are three other stores with alcohol sales on the

surrounding corners.
3



BALES suggested that it was approved because the location itself is not in a very
high crime area.

CIRCO added that the residents are the ones committing the crimes. There are
a lot of apartment buildings in the area and this is the perfect place to put a
market to serve them. But you also have a greater concentration of people who
commit crimes. There tends to be more turmover and not as much buy-in to
neighborhood. A market would be more convenient for these residents.

SOTTILE added he did his own calculation and found there were 31 incidences
due to disorderly conduct related to alcohol.

MROZ praised the applicant for his efforts in promoting awareness to reduce
alcohol-related crimes in the area.

CIRCO also added he liked what he was seeing in the district and credited
SOMO for his active participation in reducing crime and getting business owners
more aware of what's happening in the area. He would like to find in favor of the
project, but was not aware the census had reduced the number of licenses in the
district. There are currently three licenses in this district and three are the limit,
therefore, he could not approve granting the license.

MORZ asked staff for an explanation of the moratorium.

ALVEY replied that the City currently is in moratorium status, which means we
have an overconcentration of licenses based on the ratio of one license per
2,500 residents. This can also be broken down on a census tract level. The
overall concentration level on tract by tract basis is basically a guideline. The
Planning Commission and City Council do have the authority to override and
agree to the issuance of an additional license if it would serve the public
convenience and necessity.

BALES added that SOMO had done a great job working with the community in
reducing the crime rates, but believed the residents would prefer to drive to
markets outside the area versus walking to this location, due to the high crime
rate in the area.

SOTTILE agreed that much headway had been accomplished in the past year,
but felt that many residents would drive out of area to go to a market.

4



DRAFT EXCER

Motion was_made by BALES, seconded by SOTTILE, to adopt Resolution
No. 10711, denying Conditional Use Permit No. 2173; carried 3-2 (BALES,
SOTTILE and DANKHA; CIRCO and MROZ).

The appeal for this item ends at 5:30 p.m., Thursday, December 20, 2012.



Attachment 6
Appeal dated 12-14-12

TO:  The City Council of the City of El Cajon, California

CIO: City Clerk

Your petitioner would respectfully show that the Planning Commission of the City of El Cajon on
December 10 , 2012 rendered a decision by Resolution No. __10711_, denying application for _allowing
Off-Sale Alcoholic Beverages Sales (Type 20 Beer & Wine License) at an existing neighborhood market

as sought by Magnolia Family Market, Inc..

Your petitioner appeals the decision of the Planning Commission upon the following grounds:
Magnolia Family Market disagrees with the finding that crime is the over righting factor to deny its
application. Even though District 114 has a very high crime rate, the alcohol related crime in connection
to off-sale establishments is below the citywide average. The 2011 Alcohol Related Arrests provided by
El Cajon Police Department indicate that 35.41% of the alcohol arrests within the District were for driving

under the influence. It also shows 16.66% of the arrests were for minors possession of alcohol, which is

an indication of irresponsible adults furnishing alcohol to minors. That means 51.17% (35.41+16.66) of

the Alcohol Related Arrests are not directly related to off-sale establishments. This is clear evidence that

alcohol is NOT the main Contributinq factor for the high crime rate in this district. Based on these facts,
granting this CUP to this neighborhood market will not be detriment to the public health, safety and

general welfare of the community, It will also serve in the best interest of public convenience and

necessity. Please, see enclosed documents.
Petitioner therefore requests that Planning Commission Resolution No. 10711

adopted December 10, 2012 _, be set aside and that the CUP for Off-Sale Alcoholic

Beverages Sales (Type 20 Beer & Wine License) for Magnolia Family Market, Inc. __ be granted.

Arkan Somo arkansomo@gmail.com
Name (please print) Email address _
WL/ /(7)_5%, XXX Applicant
/ Applicant's Representative
Signature
Opponent
December 13, 2012

Date (Specify)

1 1 %9 Avenida del Oceano, El Cajon, CA 92019

! Jong
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Telephone:_619-977-8485
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2010 & 2011 Alcohol Related Arrests Analysis

The Citywide 2010 & 2011 Alcohol Related Arrests statistics were provided by the El Cajon

Police Department and they show the following:

ALCOHOL RELATED ARRESTS 2010 ALCOHOL RELATED ARRESTS 2011 |
. [total  |Alcohol [% Of . Trotal  |Alcohol  [% Of
District District
Arrests |Arrests  |Arrests Arrests |Arrests  |Arrests
Total | 5,105 854 17.6 Total | 4847 700 14.44

The El Cajon Police Department has done a great job working with businesses, Off-Sale
establishments and residents to make our community safer place to live and work. The total
Citywide arrests for 2011 in comparison to 2010 were reduced by 258 incidents. The alcohol
related arrests were reduced by 154 incidents, which translates to an 18.03% decrease. The
credit to this significant improvement goes to the leadership of El Cajon City Council for creating
Alliance for a Better Community Taskforce at the beginning of 2011. Alliance worked
tirelessly in reaching out to every Off-Sale establishment in the city. The El Cajon Police
Department, the Department of ABC and Alliance for a Better Community Taskforce worked
very closely to develop a presentation and a “Voluntary Good Business Neighbor Pledge”
program for all retailers to participate in. A comprehensive report for all the positive results was
presented on June 28, 2011 to El Cajon City Council, which eliminated the need of
implementing a new alcohol ordinance.

The 2010 & 2011 Alcohol Related Arrests statistics for District 114 show the following:

ALCOHOL RELATED ARRESTS 2010 _| ALCOHOL RELATED ARRESTS 2011
District | Alc. Tot. AR(s) | of District |  Alc. | Tot. AR(g) | of
114 98* 416 1 114 96* 422 |
Public Intoxication 58 Disorderly Conduct: Alcohol 44
Driving Under the Influence 33 DUI Alcohol and/or Drugs 32
DUI while on Probation 1 DUI Alcohol 0.08 Percent 2
Minor Possess Alcohol 4 Minor Possess. Alcohol 16
Riding Bike DUI 1 Sell Alcohol to Intoxicated 1
Probably Municipal Code 1 Sell Liquor to Minor 1
98 96

When comparing 2011 to 2010 arrests, the most significant improvement was the reduction in
Public Intoxication and Disorderly Conducts. There were (14) fewer incidents in 2011, which
translates to 24.13% reduction. The DUI arrests remain unchanged. Numerous studies by
Mothers Against Drunk Driving have shown that the majority of DUI arrests are caused by On-
Sale establishments (Bars, Nightclubs and Restaurants). There were (16) arrests for Minors
Possession of Alcohol, which is an indication of irresponsible adults furnishing alcohol to minors.

If we add the DUI (34) to the Minor Possession of Alcohol (16) arrests and subtract the total
from (96), we will end up with 10.90% Alcohol Related Arrests in District 114. That is 24.51%
less than the City average of 14.44% for Alcohol Related Arrests,

Based on these facts, the approval of Magnolia Family Market’s CUP will NOT be
detriment to the public health, safety and general welfare. It will also serve in the best
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City of El Cajon
2010 & 2011 Alcohol Related Arrests ~ Citywide

ALCOHOL RELATED ARRESTS 2010 |

ALCOHOL RELATED ARRESTS 2011

s, (Total Aleohol (% O
?@t”(fgiwmres@weiresis .A:*reits
111 406 18 4.4
12 185 47| 254
113 124 221 117
114 416 98 236
611 33 4 12.1
612 0 0 00
613 | 0 0 0.0
614 43 10| 233
615 49 1 2.0
616 11 2 182
618 16 2l 125
619 21 2 95
620 134 18 134
621 20 3l 150
| 622 27] 9 333
623 26 71 269
624 75 9 120
625 30 5 16.7
631 145 5 3.4
632 163 32| 196
661 7 1 143
71 3 1 333
712 | 331 s4 163
713 144 33| 229
714 0 0 00
715 34 13| 382
716 126 16 127
717 193 46] 2338
719 63 12 19.0
728 193 320 16§
813 110 21 19.1
814 94 13 138
815 30 4 133
816 | 96 17 177
| 817 | 136 14 103
818 48 8 167
911 261 46/ 178
912 148 24 162
913 116 19 164
914 26 4 154
915 24 6| 250
916 140 200 143
917 73 6 8.2
918 0 0 0.0)
920 677 139 205
Unknown 108 11 10.2
Total 5,105 854 17.6

£3i3trict Total Alcohol % OFf
Arrests |Arrests  Arests
11 | 475 26| 547
112 | 243 42 17.28
M3 |94 i 1170
114 422 96 22.75
611 |30, 6 2000
612 | 1 0 0.00
| 613 6 2 3333
614 | 8 2] 25.00
615 58 4 890
616 58 2 3.45
618 | 7 3 42.86
619 | 19 1 5.26
620 | 18 11 et
621 154/ T3 195
622 17 2 11.76
623 17 3 17.65
| 624 21 6 2857
625 90 8 8.89
631 31 11 35.48
632 133 25 18.80
661 10 0 0.00
711 8 1 12.50
712 293 43 14.68
713 154 18 11.69
714 1 0 0.00)
715 | 36 8 2222
716 | 142 8 5.63
717 165 26| 15.76
719 83 1 13.25
728 215 28 43.02
813 136 21 15.44
814 136 13 9.56
815 37 5 13.51
816 105 14 13.33
817 105 12 11.43
818 44 9 20.45
911 267 46 17.23
912 111 24 21.62
913 01 15 16.48
914 | 28 3 10.71
915 33 8 2424
916 | 131 10 7.63
917 84 7 8.33
918 3 1 33.33
920 527 105 19.92
Total 4847 700 14.44




e CUP NO, 2973
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NOTICE OF PUBLIC HEARING
APPEAL OF PLANNING COMMISSION DECISION

NOTICE 1S HEREBY GIVEN that at 7:00 p.m., Tuesday, January 8, 2013 the El Cajon City Council will hold a public
hearing in the City Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider:

AN APPEAL OF THE PLANNING COMMISSION ACTION DENYING CONDITIONAL USE PERMIT NO. 2173, ¢
submitted by Magnolia Family Market, Inc., dba Magnolia Market, requesting a Type 20 off-sale beer and wine licens
The subject property is addressed as 112 East Madison Avenue. This project is exempt from the Californ

Environmental Quality Act (CEQA).

On December 10, 2012, the Planning Commission adopted Resolution No. 10711, denying Conditional Use Permit N
rrotion Q"‘\f'\l ut ‘H’\o nrrmahf nloaca contact NOAH ALVEY

2173. 1t you have any questions or wisih aity additional informati
618.441.1773, or via email at nalvey@cityofelcajon.us and reference “Appeal - CUP 2173’ in the Subject line.






