ONLINE AGENDA INFORMATION

The online Agenda is not the official Agenda for the El Cajon City
Council, but is posted and published five days prior to the City Council
Meeting for the convenience of the public. Changes may be made up to
72 hours prior to the meeting; therefore added or deleted items may not
appear on the City’s website at this time. The City Cduncil’s official
Agenda is prepared and posted outside City Council Chambers in the
kiosk 72 hours prior to évery regular meeting, and 24 hours prior to every
special meeting. You may call the City Clerk’s Office.at (619) 441-1763 for

information about any changes to this Agenda.

AGENDA BINDER, INCLUDING AGENDA REPORTS, IS AVAILABLE FOR VIEWING AFTER
4:00 P.M., THE FRIDAY BEFORE THE COUNCIL MEETING, AT THE EL CAJON BRANCH OF THE
PUBLIC LIBRARY, 201 E. DOUGLAS AVENUE, PHONE (619) 588-3718.

LIBRARY HOURS: Monday — Thursday 9:30 a.m. — 8:00 p.m., Friday & Saturday 9:30 a.m. —
5:00 p.m., and Sunday 12:00 — 5:00 p.m.

SUPPLEMENTAL AGENDA ITEM DOCUMENTS AND/OR MATERIALS RECEIVED AFTER
POSTING OF THIS AGENDA, IF ANY, MAY BE VIEWED IN THE CITY CLERK’S OFFICE AT 200
CIVIC CENTER WAY, EL CAJON, MONDAY THROUGH THURSDAY, 7:30 A.M. TO 5:30 P.M. AND
ON ALTERNATE FRIDAYS FROM 8:00 A.M. TO 5:00 P.M.

FOR A SCHEDULE CF FRIDAY CITY HALL CLOSURES, VISIT WWW.CITYOFELCAJON.US OR
CALL THE CITY CLERK’S OFFICE AT (619) 441-1763. :
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The Agenda contains a brief general description of each item to be considered arh
most items have a RECOMMENDATION from Staff or a Commission, which Council
will consider when making a final decision.

Copies of written documentation relating to each item of business on the Agenda are
on file in the City Clerk’s Office and in the Agenda Book next to the podium in the
Council Chambers.

PLEASE COMPLETE A "REQUEST TO SPEAK” FORM FOR EACH ITEM PRIOR TO
THE COMMENCEMENT OF THE MEETING AND SUBMIT IT TO THE CITY CLERK if
\you wish to speak about an Item on the Agenda or under Public Comment. /

CONVENE JOINT MEETING OF CITY COUNCIL/HOUSING
AUTHORITY/SUCCESSOR AGENCY TO THE EL CAJON
REDEVELOPMENT AGENCY AND EL CAJON PUBLIC FINANCING
AUTHORITY

« CALL TO ORDER: Mayor Bill Wells /ﬁ
e ROLL CALL: City Clerk Belinda Hawley 4= =

PLEDGE OF ALLEGIANCE TO FLAG AND MOMENT OF SILENCE

e POSTINGS: The City Clerk posted Orders of Adjournment of the June 24, 2014,
Public Financing Authority Meeting and the June 9, 2015, City Council/Housing
Authority/Successor Agency to the El Cajon Redevelopment Agency Meeting, and
the Agendas of the June 23, 2015, Meetings in accordance to State Law and
Council/Authority/Successor Agency to the Redevelopment Agency Policy.

*Backup Information Available - Housing Authority
and Successor Agency Items are identified.

Joint Meeting: El Cajon City Council/ -1- June 23, 2015
Housing Authority/Successor Agency to 3:00 p.m.
the El Cajon Redevelopment Agency



El Cajon
Public Financing Authority

AGENDA CHANGES:

CONSENT ITEMS: (1.1-1.2)

Consent Items are routine matters enacted by one motion according to the
RECOMMENDATION listed below. With the concurrence of the El Cajon
Public Financing Authority, a Director or person in attendance may request
discussion of a Consent Item at this time.

*1.1 MINUTES OF EL CAJON PUBLIC FINANCING AUTHORITY MEETING

RECOMMENDATION: That the Public Financing Authority Board of Directors
approve Minutes of the June 24, 2014, Meeting.

*1.2 ANNUAL MEETING OF THE PUBLIC FINANCING AUTHORITY
(Report: Assistant to the Executive Director)

RECOMMENDATION: That the El Cajon Public Financing Authority Board of
Directors accepts the annual report for Fiscal Year 2014-15 and authorize the
appropriation of funds for the respective debt service payments to be included in the
Fiscal Year 2015-16 Budget.

ADJOURNMENT: The Meeting of the El Cajon Public Financing Authority held
this 23rd day of June 2015, is adjourned.

Joint Meeting: El Cajon City Council/ -2- June 23, 2015
Housing Authority/Successor Agency to 3:00 p.m.
the El Cajon Redevelopment Agency



CONTINUE THE JOINT MEETING OF:

City Council/Housing Authority/
Successor Agency to the
El Cajon Redevelopment Agency

e PRESENTATIONS:
e KaBOOM! Bill Beck Park Playground Build

e EIl Cajon Historical Society - Essay Contest Winners

e AGENDA CHANGES:

CONSENT ITEMS: (1.1 -1.12)

Consent Items are routine matters enacted by one motion according to the
RECOMMENDATION listed below. With the concurrence of the City Council, a
Council Member or person in attendance may request discussion of a Consent
Item at this time.

*1.1 MINUTES OF CITY COUNCIL/HOUSING AUTHORITY/SUCCESSOR
AGENCY TO THE EL CAJON REDEVELOPMENT AGENCY MEETINGS

RECOMMENDATION: That the City Council/Housing Authority/Successor Agency
to the El Cajon Redevelopment Agency approve Minutes of the June 9, 2015 Meeting
of the El Cajon City Council/Housing Authority/Successor Agency to the EI Cajon
Redevelopment Agency.

1.2 WARRANTS

RECOMMENDATION: That the City Council approve payment of Warrants as
submitted by the Finance Department.

1.3 APPROVAL OF READING BY TITLE AND WAIVER OF READING IN
FULL OF ORDINANCES ON AGENDA

RECOMMENDATION: That the City Council approve the reading by title and waive
the reading in full of all Ordinances on the Agenda.

Joint Meeting: El Cajon City Council/ -3- June 23, 2015
Housing Authority/Successor Agency to 3:00 p.m.
the El Cajon Redevelopment Agency



CONSENT ITEMS: (Continued)

*1.4 ACCEPTANCE OF THE WASHINGTON AVENUE TRAFFIC
MONITORING STATION PROJECT, PW 3517/BID NO. 028-15
(Report: Deputy Director of Public Works)

RECOMMENDATION: That the City Council accept the project, authorize the City
Clerk to record a Notice of Completion and release the bonds in accordance with the
contract terms.

*1.5 RESOLUTION: AWARD OF BID NO. 008-16, ROAD MAINTENANCE
MATERIALS (Report: Purchasing Agent)

RECOMMENDATION: That the City Council adopt the next RESOLUTION in order
awarding the bid to the lowest responsive bidders, LDTCM, LLC dba East County
Materials in the estimated amount of $38,834.86, and Superior Ready Mix Concrete,
L.P. in the estimated amount of $41,718.25.

*1.6 SUBDIVISION AGREEMENT AND FINAL MAP FOR TENTATIVE
SUBDIVISION MAP (TSM) 642, MARY STREET, ENGINEERING JOB.
NO. 3143 (Report: Assistant City Manager)

RECOMMENDATION: That the City Council approve the Subdivision Agreement and
Final Map for Tentative Subdivision Map (TSM) 642 at 801 Mary Street between June
Way and Ann Street, authorizing execution of the Agreement.

*1.7 CONTRACT AMENDMENT FOR RFP NO. 006-15, DISASTER
RECOVERY SYSTEM (Report: Information Technology Manager)

RECOMMENDATION: That the City Council authorizes the first amendment to the
Professional Services Agreement with VPLS Solutions to increase the amount of the
contract to $169,780.95.

*1.8 LAUNCH OF NEW EL CAJON WEBSITE
(Report: Assistant to the City Manager)

RECOMMENDATION: That the City Council receive and file the report.
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CONSENT ITEMS: (Continued)

*1.9 RESOLUTIONS: APPROVAL OF PLANS AND BID SPECIFICATIONS
FOR CITY HALL AND COUNCIL CHAMBERS HVAC PROJECT,
IFM3388/BID NO. 005-16 (Report: Assistant City Manager)

RECOMMENDATION: That the City Council adopt the next RESOLUTIONS in order,
to approve Plans and Bid Specifications for the City Hall and Council Chambers HVAC
Project, IFM3388/Bid No. 005-16, and direct a Notice Inviting Sealed Bids to be opened
on August 5, 2015.

*1.10 ENTERPRISE LICENSE AGREEMENT WITH ENVIRONMENTAL
SYSTEMS RESEARCH INSTITUTE, INC. (ESRI)
(Report: Assistant City Manager)

RECOMMENDATION: That the City Council authorize the City Manager to execute a
three (3) year Enterprise License Agreement with ESRI for the use of ESRI software
products.

*1.11 RESOLUTION: TENTATIVE AGREEMENT WITH THE INTERNATIONAL
ASSOCIATION OF FIREFIGHTERS (IAFF) LOCAL 4603
For 2015-2017 MEMORANDUM OF UNDERSTANDING (MOU)
(Report: Director of Human Resources)

RECOMMENDATION: That the City Council approve the tentative agreement
reached with the International Association of Firefighters (IAFF) Local 4603 and
authorize the City Manager to execute the final Memorandum of Understanding (MOU)
implementing the terms outlined and adopt the next RESOLUTION in order if approved.

*1.12 REVISION TO CITY COUNCIL POLICY A-29, COMPENSATION PLAN
FOR EXECUTIVE AND UNREPRESENTED EMPLOYEES AND THE
CITY ATTORNEY AND APPROVAL OF CLASS SPECIFICATIONS FOR
POLICE RECRUIT AND WEED ABATEMENT INSPECTOR
(Report: City Manager)

RECOMMENDATION: That the City Council approve the changes to City Council
Policy A-29 described in the Agenda Report and reflected on the attachment, as well as
the classification specifications for Police Recruit and Weed Abatement Inspector.

Joint Meeting: El Cajon City Council/ -5- June 23, 2015
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PUBLIC COMMENT:

(At this time, any person may address a matter within the jurisdiction of the CitD
Council/Housing Authority/Successor Agency to the El Cajon Redevelopment
Agency that is not on the Agenda. Comments relating to items on today’s
agenda are to be taken at the time the item is heard. State law prohibits
discussion or action on items not on the Agenda; however, Council, Authority
and Agency Members may briefly respond to statements or questions. An item
kmav be placed on a future Aaenda. )

2.  WRITTEN COMMUNICATIONS: None

3. PUBLIC HEARINGS:

*3.1 FISCAL YEAR 2015-16 ANNUAL CITY, HOUSING AUTHORITY, AND
SUCCESSOR AGENCY BUDGETS (Report: City Manager)

RECOMMENDATION: That the City Council, Housing Authority, and the City of
El Cajon as Successor Agency to the former Redevelopment Agency:
e Open the Public Hearing and receive testimony
e Close the Public Hearing;
THEN
1. Acting as the City Council, adopt the next RESOLUTIONS in order titled:
= Resolution of the City of EI Cajon Adopting the Fiscal Year 2015-16
Annual Budget.
= Resolution Approving and Adopting the Annual Appropriations Limit
for Fiscal Year 2015-16.

2. Acting as the Housing Authority Board of Directors, adopt the next
RESOLUTION in order titled:
= Resolution of the El Cajon Housing Authority Adopting the Fiscal
Year 2015-16 Budget.

3. Acting as the Successor Agency to the former Redevelopment Agency
Board of Directors, adopt the next RESOLUTION in order titled:
= Resolution of the City Council of the City Of El Cajon as the
Successor Agency to the former EI Cajon Redevelopment Agency
Adopting the Fiscal Year 2015-16 Budget.
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PUBLIC HEARINGS: (Continued)

*3.2 DELINQUENT REFUSE COLLECTION CHARGES
(Report: Assistant City Manager )

RECOMMENDATION: That the City Council:
e Open the Public Hearing and receive testimony;
o Close the Public Hearing;
THEN
e Adopt the next RESOLUTIONS in order certifying the list of property owners
as delinquent in the payment of their mandatory trash service bills; and,
o Authorize the City Clerk to record the amount owed as a lien on the property
and forward a list to the County Tax Assessor for billing on the next property
tax bill.

4. ADMINISTRATIVE REPORTS:

*4.1 DEVELOPMENT AND DISPOSITION AGREEMENT BETWEEN
EL CAJON HOTEL, LP AND THE CITY OF EL CAJON
(Report: City Manager)

RECOMMENDATION: That the City Council:
e Move to Adopt the next RESOLUTION in order Approving Disposition and
Development Agreement between EI Cajon Hotel, LP and the City of EIl Cajon.

*4.2 RESOLUTIONS: APPROVAL OF PLANS AND SPECIFICATIONS FOR
PEDESTRIAN SAFETY GREENFIELD DRIVE, JOB PW3432,
BID NO. 006-16 (Report: Assistant City Manager)

RECOMMENDATION: That the City Council adopt the next RESOLUTION in order to
approve Plans and Specifications for Pedestrian Safety Greenfield Drive, PW3432, Bid
No. 006-16, and direct a Notice Inviting Sealed Bids to be opened on August 20, 2015.

(Remainder of this page intentionally left blank)
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ADMINISTRATIVE REPORTS: (Continued)

*4.3 SEWER BILLING STATUS REPORT AND CONTRACT WITH GLOBAL
WATER (Report: Assistant City Manager/Director of Public Works)

RECOMMENDATION: That the City Council:
e Review this Sewer Billing status report;
e Authorize the City Manager to execute the option to renew the agreement with
Global Water Management, Inc. (Global) for sewer billing services in accordance
with the original agreement, dated March 14, 2012;
e Authorize the City Manager, or designee, to reach a settlement for reduced
compensation to Global for prior billing services.

*4.4 RESOLUTION: MAYOR AND CITY COUNCIL COMPENSATION
REVIEW (Report: City Manager)

RECOMMENDATION: That the City Council adopt the next RESOLUTION in order

adjusting the Mayor and City Council Members’ cafeteria compensation to
$1,000.00/month effective January 2016.

5. COMMISSION REPORTS: None

6. ACTIVITIES REPORTS OF MAYOR WELLS/COMMENTS

SANDAG (San Diego Association of Governments); SANDAG Public Safety Committee;
League of California Cities, San Diego Division; Heartland; Fire Training JPA —
Alternate; Indian Gaming Local Community Benefit Committee.

*6.1 COUNCIL ACTIVITIES REPORT/COMMENTS

*6.2 LEGISLATIVE REPORT

Joint Meeting: El Cajon City Council/ -8- June 23, 2015
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ACTIVITIES REPORTS OF COUNCILMEMBERS

7.
COUNCILMEMBER GARY KENDRICK
Heartland Communications JPA; Heartland Fire Training JPA.

*TA1 COUNCIL ACTIVITIES REPORT/COMMENTS

8.

COUNCILMEMBER TONY AMBROSE
SANDAG (San Diego Association of Governments) - Alternate; SANDAG Public Safety
Committee — Alternate Chamber of Commerce - Government Affairs; MTS
(Metropolitan Transit System Board) - Alternate; East County Economic Development
Council; METRO Commission/ Wastewater JPA.

*8.1 COUNCIL ACTIVITIES REPORT/COMMENTS

*8.2 SAN DIEGO EAST COUNTY BUSINESS INCUBATOR

RECOMMENDATION: That the City Council make a contribution of $10,000.00 to the
San Diego East County Business Incubator.

9.

MAYOR PRO TEM BOB McCLELLAN
MTS (Metropolitan Transit System Board); Harry Griffen Park Joint Steering Committee;
Heartland Communications JPA — Alternate.

*9.1 COUNCIL ACTIVITIES REPORT/COMMENTS

10.

COUNCILMEMBER STAR BALES
East County Economic Development Council - Alternate; METRO Commission/
Wastewater JPA — Alternate; Indian Gaming Local Community Benefit Committee —
Alternate.

*10.1 COUNCIL ACTIVITIES REPORT/COMMENTS

11. JOINT COUNCILMEMBER REPORTS: None
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12.

13.

14.

15.

GENERAL INFORMATION ITEMS FOR DISCUSSION: None

ORDINANCES: FIRST READING - None

ORDINANCES: SECOND READING AND ADOPTION - None

CLOSED SESSIONS:

RECOMMENDATION: That the City Council/Housing Authority/Successor Agency
to the El Cajon Redevelopment Agency adjourn to Closed Sessions as follows:

15.1 CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - pursuant
to paragraph (1) of subdivision (d) of Government Code Section 54956.9:
Name of Case: Jacob Taylor v. City of El Cajon, et al.
San Diego Superior Court
Case No. 37-2014-00022841-CU-PA-CTL
15.2 CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION - pursuant
to paragraph (1) of subdivision (d) of Government Code Section 54956.9:
Name of Case: Raymond Goodlow v. City of El Cajon, et al.
United States District Court, Southern District of California
Case No. 13CV1524-DMS-NLS
(Remainder of this page intentionally left blank)
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CLOSED SESSIONS: (Continued)

15.3 CONFERENCE WITH LABOR NEGOTIATOR pursuant to Government Code
Section 54957.6.

Agency Designated Jim Lynch, Director of Human Resources
Representatives: Steve Berliner, Esq., Liebert Cassidy Whitmore
Frances Rogers, Esq., Liebert Cassidy Whitmore

Employee Organizations:  El Cajon Mid-Management and Professional
Employees Group
El Cajon Municipal Employees Association
El Cajon Police Officers Association
El Cajon Police Officers Association Management Group

16. RECONVENE TO OPEN SESSION:

City Attorney or Representative reports on action taken in Closed Session.

ADJOURNMENT: The Adjourned Regular Joint Meeting of the El Cajon City
Council/El Cajon Housing Authority/Successor Agency to the EI Cajon
Redevelopment Agency held this 23" day of June 2015, is adjourned to Tuesday,
July 14, 2015, at 3:00 p.m.

GENERAL INFORMATION:

The following item(s) are informational and are not discussed unless the
Council/Authority brings the items forward for discussion under Item No. 12 of
the agenda.

*A.  UNITED STATES DOJ JUSTICE ASSISTANCE GRANT (JAG) FY2015
APPLICATION (Report: Chief of Police)

Joint Meeting: El Cajon City Council/ -11- June 23, 2015
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’ R Upcoming Events in El Cajon
% City Council Meeting for June 23, 2015
S~y

June 24 - Cajon Classic Cruise Car Show - Bike Nite! This weekly event continues every
Wednesday night through October 28, from 5:00 p.m. to 8:00 p.m., on East Main Street, between
Magnolia and Claydelle Avenues. The July 1 Classic Cruise theme will be American Muscle. The
2015 season of car shows is hosted by the Downtown Business Partners. For more information,
please visit www.cajonclassiccruise.org or call (619) 334-3000.

June 25 - Ronald McDonald House Charities Annual Red Shoe Day from 6:30 a.m. to
9:30 a.m. Watch for volunteers standing on street corners throughout San Diego County, including
El Cajon, holding a large RED shoe and collecting donations for Ronald McDonald House. Proceeds
help in providing a home away from home for families with children being treated for serious, often
life-threatening, conditions. For more information, go to www.redshoedaysd.com.

June 25 - The El Cajon Farmers’ Market continues every Thursday in Downtown El Cajon, from
3:00 p.m. to 7:00 p.m., at the Prescott Promenade, 201 East Main Street. Enjoy fresh fruit,
vegetables, bread, prepared hot food, music and more! Visit www.elcajonfarmersmarket.org.

June 26 - Dinner & a Concert with Scot Bruce and his Elvis Tribute! Enjoy all the great
music and dancing at the Prescott Promenade from 6:00 p.m. to 8:00 p.m. On July 3, it's Detroit
Underground with dance and soul music. The Promenade is located at 201 E. Main Street in
Downtown El Cajon. For a complete line-up of concerts, please visit www.downtownec.com.

June 27 - The Rotary Club Of El Cajon Presents An Evening In The Tropics from 5:00 p.m.
to 10:00 p.m. at the Water Conservation Garden on the campus of Cuyamaca College, 900 Rancho
San Diego Parkway. Enjoy a tropical paradise, with South Sea island music, dancers, delicious food,
and wonderful silent auction items. Tickets are $80 each. For more information, please call
(858) 408-1404, or visit www.elcajonrotary.org.

July 3 & 17 - Alternate Friday closures for El Cajon City offices. Please go to
www. cityofelcajon.us for a full calendar of hours for City offices during 2015.

July 4 - Annual 4' of July Picnic & Fireworks at Kennedy Park. This annual event starts at
12:00 p.m. with food, at 1:00 p.m. there will be an inflatable, carnival games, prizes, kiddie train
rides and more! Live musical entertainment begins at 3:00 p.m. and fireworks at 9:00 p.m. Kennedy
Park is located at 1675 E. Madison Avenue. Arrive early for parking to find the best spot for your
picnic and to view the fireworks!

July 14 & 28 - El Cajon City Council Meetings are at 3:00 p.m. and 7:00 p.m., as needed. The
meetings are held in the City Council Chamber at 200 Civic Center Way. For more information and to
view the full agenda online please visit www.cityofelcajon.us.

Recreation:

The Summer Recreation Guide is now available! The Recreation Guide is available online at
www.elcajonrec.org or pick up a copy at any of the El Cajon recreation centers, local libraries and in
the lobbies of City Hall and the El Cajon Police Station. For more information, call (619) 441-1516.
Make it a great summer — register now!
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MEETING OF THE
EL CAJON PUBLIC
FINANCING AUTHORITY

MINUTES

CITY OF EL CAJON
EL CAJON, CALIFORNIA

June 24, 2014

was called to order by Chair Bill Wells at 3:00 p.m, in the Council Chambers,

A Meeting of the El Cajon Public Financing Authority held TE@uJune 24, 2014,
200 Civic Center Way, El Cajon, California.

ROLL CALL

Directors present: ales and I\Q)lellan
Directors absent: mbrose L
Vice Chair present j drick

Chair present: |

Other Officers pr wley, Secretary
Foley, City Attorney/General Counsel
Williford, City Manager/Executive Director

Al-Ghafry, Assistant City Manager

PLEDGE OF
SILENCE.

EGIANCE TO FLAG led by Mayor Wells and MOMENT OF

POSTINGS: The Secretary posted Orders of Adjournment of the June 25, 2013,
Meeting and the Agenda of the June 24, 2014, meeting in accordance to State Law
and Authority Policy.

AGENDA CHANGES: None
El Cajon Public Financing Authority June 24, 2014

-1 3:00 p.m.
MINUTES



- CONSENT ITEMS: (1.1 -1.2)

MOTION BY McCLELLAN, SECOND BY BALES, to APPROVE
Consent ltems 1.1 to 1.2. ‘

MOTION CARRIES BY UNANIMOUS VOTE OF THOSE PRESENT.
(AMBROSE - Absent)

11 MINUTES OF EL CAJON PUBLIC FINANCING AUTHORITY
MEETING

The Public Financing Authority Board of Directors approved Minutes of the June
25, 2013, Meeting.

12 ANNUAL MEETING OF THE PUBLIC FINANCING AUTHORITY
(Report: Assistant to the Executive Director)

The Public Financing Authority Board of Directors accep e annual report for
Fiscal Year 2013-14 and authorized the appropriation of funds for the respective debt
service payments to be included in the Fig€a| Year 201 ﬁw Budget.

ADJOURNMENT: The Me ic Financing Authority held this

24" day of June ,is ad

BELINDA A. HAWLEY, CMC
Secretary
Public Financing Authority

El Cajon Public Financing Authority June 24, 2014
2 3:00 p.m.

MINUTES



Clty Clerk Date Stamp

MEETING: June 23, 2015

City aff El Gajon
PUBLIG FINANEGING

ITEM NO:__1.2

AUTHORITY

Agenda Report

TO: Chairperson Wells, Board Members
Ambrose, Bales, Kendrick and McClellan
FROM: Assistant to the Executive Director

SUBJECT: Annual Meeting of the Public Financing Authority

RECOMMENDATION: That the El Cajon Public Financing Authority Board of Directors
accepts the annual report for Fiscal Year 2014-15 and authorize the appropriation of funds
for the respective debt service payments to be included in the Fiscal Year 2015-16 Budget.

BACKGROUND: This report summarizes financial transactions pertaining to the
Authority.

Per Resolution ECPFA-1 dated December 14, 2004, the Authority approved lease-
financing documents for loan agreements with the U.S. Department of Housing and Urban
Development (HUD), allowing the City to obtain Section 108 Loans from HUD, secured by
future funds under the Community Development Block Grant (CDBG) program. Per the
loan agreements, the East County Performing Arts Center was pledged as collateral
through a lease-leaseback arrangement because the City cannot legally use public
property as security for a loan.

The first Section 108 Loan provided financing for a portion of the construction costs of Fire
Station 8. This loan was defeased in March 2010. The second Section 108 Loan provided
funding to purchase a ladder truck for the Fire Department.

FIRE LADDER TRUCK

FY 2014-15
Due Date Interest Due Principal Due Total P &
8/1/2014| $ 9,278.00 | $ 57,000.00|$ 66,278.00
2/1/2015| $ 7,799.00 | $ - 1% 7,799.00
Total $ 17,077.00|$ 57,000.00 | $ 74,077.00
FY 2015-16
Due Date Interest Due Principal Due Total P & |
8/1/2015| $ 7,798.95 | $ 57,000.00|% 64,798.95
2/1/2016| $ 6,271.35 | $ - 19 6,271.35
Total $ 14,070.30 | $ 57,000.00|$ 71,070.30




Public Financing Authority Agenda Report
Annual Meeting of the Public Financing Authority
June 23, 2015

Page 2

Per Resolution ECPFA-4 dated June 9, 2009, the Authority approved a Lease-Leaseback
Agreement to provide security for the Authority’s 2009 Revenue Bonds (Sales Tax-Supported
Public Safety Financing Project). Under this Agreement, El Cajon City Hall is pledged as
additional security for the bonds through a lease-leaseback arrangement. Essentially, City
Hall is leased to the El Cajon Financing Authority and then leased back to the City of El
Cajon.

REVENUE BONDS, 2009 SERIES A

FY 2014-15

Due Date Interest Due Principal Due Total P & |
8/1/2014/$ 312,500.00|$ 7,415,000.00{$ 7,727,500.00
2/1/2015|$ 154,200.00 % - |$ 154,200.00
Total |$ 466,700.00$ 7,415,000.00/$ 7,881,700.00

FY 2015-16
Due Date Interest Due Principal Due Total P & |
8/1/2015|$ 154,200.00{$ 7,710,000.00|$ 7,864,200.00

Total |$ 154,200.00|$ 7,710,000.00/ $ 7,864,200.00

FISCAL IMPACT: Each year, funds are appropriated by the Authority and included in the
Annual Budget approved by the City Council to pay the principal and interest due per the
established debt service schedules. CDBG is the funding source for the Section 108 Loan and
revenue collected from the Proposition O sales tax is the funding source for the 2009 Revenue
Bond obligations. The Section 108 Loan will be paid off in August of 2019, while the 2009
Revenue Bond obligations will be paid off this August.

PREPARED BY: ?%VIEWED BY: APPROVED BY:
Brett Chanmng » Clay Schoen Douglas Wllhf\x,d/
ASSISTANT TO THE"~ TREASURER EXECUTIVE DIRECTOR

EXECUTIVE DIRECTOR



DRAFT MINUTES

JOINT MEETING OF THE

EL CAJON CITY COUNCIL/HOUSING
AUTHORITY/SUCCESSOR AGENCY
TO THE REDEVELOPMENT AGENCY

MINUTES

CITY OF EL CAJON
EL CAJON, CALIFORNIA

June 9, 2015 (/

A Regular Joint Meeting of the El Cajon City Cou using Authority/Successor
Agency to the Redevelopment Agency the City| of El Cajon, California held
Tuesday, June 9, 2015, was called to order by Mayor/Chair Bill Wells at 3:00 p.m., in
the Council Chambers, 200 Civi . El Cajon,€Californja.

ROLL CAL

McClellan

Wells

Hawley, City Clerk/Secretary

Foley, City Attorney/General Counsel
Williford, City Manager/Executive Director
Al-Ghafry, Assistant City Manager

Mayor/Chair pres
Other Officers prn

PLEDGE OF ALLEGIANCE TO FLAG led by Mayor Wells and MOMENT OF
SILENCE.

POSTINGS: The City Clerk posted Orders of Adjournment of the May 26, 2015,
meeting and the Agenda of the June 9, 2015, meeting in accordance to State Law
and Council/Authority/Successor Agency to the Redevelopment Agency Policy.
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PRESENTATIONS:

e Fire Department ISO Reclassification Presentation

AGENDA CHANGES: None

CONSENT ITEMS: (1.1 - 1.11)

MOTION BY MCCLELLAN, SECOND BY BALES, to APPROVE Consent
ltems 1.1 to 1.11, pulling Items 1.4 and 1.9, as requested by members of

the public.
MOTION CARRIES B IMOUS VOTE
OF THOSE PRESENT. (AMBROSE — ABSENT)
11  MINUTES OF ClI OUNCILIHOUSING~AUTHORITY/SUCCESSOR
AGENCY TO THE EL @\J N REDEVELORMENT AGENCY

Approve MinuteQ May 26, 2015 Meéting) of the El Cajon City Council/Housing
Authority/Successon Agency to'\the El Cajon Redevelopment Agency.

12 WARRANTS

Approve payment of Warrants as submitted by the Finance Department.

13 APPROVAL OF READING BY TITLE AND WAIVER OF READING IN FULL
OF ORDINANCES ON AGENDA

Approve the reading by title and waive the reading in full of all Ordinances on the
Agenda.

14 PULLED FOR DISCUSSION
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CONSENT ITEMS: (Continued)

15 DESIGNATION OF VOTING DELEGATE AND ALTERNATE TO LEAGUE
OF CALIFORNIA CITIES ANNUAL CONFERENCE, SEPTEMBER 30 —
October 2, 2015 (Report: City Manager)

Designate Mayor Bill Wells as the Voting Delegate for the City of El Cajon, and City
Manager, Douglas Williford, as the Alternate, for the League of California Cities
Annual Conference.

16 RESOLUTION: AWARD OF BID NO. 003-16, JANITORIAL SUPPLIES
(Report: Purchasing Agent)

e Reject all bids for Section Il (Chemicals), due to the failure to receive any
responsive bids (where the only two bids received failedto include the
required Safety Data Sheets), and direct the Purchasing A/gent to proceed
with an open market purchase; and

e Adopt RESOLUTION NO. 046-15 and award the bid to'the lowest responsive

bidders Mission Janitorial Suppliesfor Sectigh | (Paper |Products) in the

amount of $14,899.26, and D2 Distriutors, L or Sectjon Il (Accessories)

142

ce with the contract terms.

18 ACCEPTANCE OF THE UPGRADE OF REGULATORY AND WARNING
SIGNS 2014, FEDERAL AID PROJECT HSIPL-5211(029), PW3492 |/
BID NO. 018-15 (Report: Deputy Director of Public Works)

Accept the project, authorize the City Clerk to record a Notice of Completion and
release the bonds in accordance with the contract terms.

1.9 PULLED FOR DISCUSSION
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CONSENT ITEMS: (Continued)

110 RESOLUTION: JOINT EXERCISE OF POWERS OF AGREEMENT FOR
THE DEVELOPMENT, MAINTENANCE AND OPERATIONS OF SPORTS
FIELDS AT CUYAMACA ELEMENTARY SCHOOL
(Report: Director of Recreation)

Adopt RESOLUTION NO. 048-15 approving the execution of the Joint Exercise of
Powers of Agreement (JPA) for the development, maintenance and operations of
sports fields at Cuyamaca Elementary School.

111 RESOLUTION: REIMBURSEMENT OF PORTAL-TO-PORTAL TIME SPENT
BY FIRE EMPLOYEES ASSIGNED TO EMERGENCY INCIDENTS
(Report: Fire Chief)

Adopt RESOLUTION NO. 049-15, identifying the terms apd conditions for Fire
Department response away from their official duty station and-assigned to an
emergency incident and verifying the Fire Depaﬁw@om ensation practices for
the purpose of qualifying for portal-to-portal, reimbursement form the State Office of
Emergency Services (OES).

)

REERRERXRERRXRARIE KRR R IR REREE RERFRERRARRRTRR

14 RESOLU@N' AWARD “OF BID NO. 034-15, FIRE STATION #6
RENOVA CITY HALL MODERNIZATION RE-BID
(Report] Purg¢hasing Agent)

CONSENT ITE]|

RECOMMENDATION: That the City Council:

e Find the protest submitted by Good-Men Roofing and Construction, Inc. to
merit revision of prior award recommendation;

e Find the protest submitted by NEI Contracting and Engineering, Inc. fo be
timely, but without merit; and

e Adopt the next RESOLUTION in order awarding the bid to the lowest
responsive, responsible bidder, Good-Men Roofing and Construction, Inc., in
the amount of $1,269,303.00.
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ITEM 1.4 (Continued)
DISCUSSION

Amanda Walters, representing NEI Contracting, Inc., opposed the recommended
award of bid, indicating that Good-Men Roofing and Construction did not meet the
proper licensing requirements.

Clay Schoen, Director of Finance, introduced the Purchasing Agent.

Nahid Razi, Purchasing Agent, discussed the bid process performed prior to the
award of the bid to Good-Men Roofing and Construction, Inc.

City Attorney Foley added that Good-Men Roofing and Construction holds a Class
Blicense and they have the ability to perform any of the specialty, licensed tasks.

James Morris, representing Good-Men Roofing and Construction, reiterated that a
Class B contractor designation is valid to perform work as outli in the bid, and his
client fully intends to self-perform.

No one else came forward to speak.

NO. 045-15 award id No.| 034-1 the lowest responsive,
responsible bidder, Good-Men ion, Inc., in the
amount o 269,3

MOTION BY WELLS, SECOND BY MCCEILLAN, to AD;E‘T RESOLUTION

fing and Constr

ION CARRIES BY UNANIMOUS VOTE
OF/THOSE PRESENT. (AMBROSE — ABSENT)

19 RESOLUTION: JOINT EXERCISE OF POWERS OF AGREEMENT FOR
THE DEVELOPMENT, MAINTENANCE AND OPERATIONS OF SPORTS
FIELDS AT ANZA ELEMENTARY SCHOOL
(Report: Director of Recreation)

RECOMMENDATION: That the City Council adopts the next RESOLUTION in
order approving the execution of the Joint Exercise of Powers of Agreement (JPA)
for the development, maintenance and operations of sports fields at Anza
Elementary School.

Ray Lutz spoke about the submission of written protests to the School District
regarding the issue of school staff utilizing street parking, and indicated they have
not received any response. There are many concerns about safety and traffic flow in
the area of the school. If there are plans to change the playground or fields, he
would like the plans to include off-street parking spaces for school employees.

Joint Meeting: El Cajon City Council/Housing Authority/ June 9, 2015

Successor Agency to the Redevelopment Agency -135- 3:00 p.m.
DRAFT MINUTES



ITEM 1.9 (Continued)

City Manager Williford commented that the City would continue to address this
issue with the School District.

No one else came forward to speak.

MOTION BY MCCLELLAN, SECOND BY BALES, to ADOPT RESOLUTION
NO. 047-15 approving the execution of the Joint Exercise of Powers of
Agreement (JPA) for the development, maintenance and operations of
sports fields at Anza Elementary School.

MOTION CARRIES BY UNANIMOUS VOTE
OF THOSE PRESENT. (AMBROSE — ABSENT)

-

PUBLIC COMMENT:

Michael Colwet stated that he recently moved intp Et"Cajon apd| comments about
the lack of trees in the City.

David Miyashiro, Superinteﬁe%} of Cajan \Valley Union School District, thanked
Council for their participatio pth talent show and TedX-Kids events.
out the

n
Ray Lutz voiced concerns| a rees, whichlwere cut down at the corner of
Magnolia and Chase.|He invited\the public\to attend Citizen’s Oversight meetings

held every Friday|prjon to a|City, Cquncijl meeting, at 3:00 p.m. at the library.

2, WRITTE MMUNICATIONS: None

3. PUBLIC HEARINGS: None

(Remainder of this page intentionally left blank)
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4, ADMINISTRATIVE REPORTS:

441 EVALUATION OF DEVELOPMENT PROPOSALS FOR 100 FLETCHER
PARKWAY (Report: City Manager)

RECOMMENDATION: That the City Council / Successor Agency Board appoint
two of its members to a sub-committee, in conjunction with the City Manager, City
Attorney and City broker, to evaluate and make recommendations for the purpose of
choosing a development team to enter into an Exclusive Negotiating Agreement for
the development of 100 Fletcher Parkway.

DISCUSSION

City Manager Williford provided a summary of the ltem and requested the
appointment of two Council Members to sit on a committee to interview the
applicants.

Ray Lutz questioned the type of development that will acquire the space. He
commented about the difficulty for pedestrians to be able to walk ta the mall or to the
downtown area from this location, and asked |the €ity to| consider including
pedestrian access in the development of
good site for the Rock Church.

projegt. He felt the lacation might be a

City Manager Williford indicated |there been |prpposals for hotels, stores, and
been no residential proposals.

BY MCCLELLAN, to APPOINT
and Ambrose to the sub-committee for

MOTION CARRIES BY UNANIMOUS VOTE
OF THOSE PRESENT. (AMBROSE — ABSENT)

(Remainder of this page intentionally left blank)
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42 AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT FOR THE
EAST COUNTY PERFORMING ARTS CENTER - ARCHITECTS MOSHER
DREW (Report: Assistant City Manager)

RECOMMENDATION: That the City Council authorize the City Manager to
execute a first amendment to increase the contract amount of the existing
Professional Services Agreement (PSA) between the City of El Cajon (City) and
Architects Mosher Drew (Architect) to $415,000, authorize up to a maximum of 25
percent contract amendments by the City Manager based on the amended contract
amount and to extend the agreement to September 30, 2016.

DISCUSSION
City Manager Williford provided a summary of the report.

Ray Lutz commented there has been not enough public review on this project and
felt the 25% contingency increase was a very high slush fund. He recommended the
project should be put before the public for review and that Couneil should deny the
ltem.

Mayor Wells indicated that multiple meetmgs have beent held, Indluding sack-lunch
meetings, and he feels comfortable procegding with this action.

Councilmember Kendrick felt-that the theater shﬁ uld not strictly be for performing
arts, in order to be successiul. He suggested showing classic moyies from a digital
¢en sycdessful at offier venues.

MOTION
as reco

D BY WELLS, to APPROVE ltem 4.1

MOTION CARRIES BY UNANIMOUS VOTE
OF THOSE PRESENT. (AMBROSE —~ ABSENT)

5. COMMISSION REPORTS: None

6. ACTIVITIES REPORTS OF MAYOR WELLS/COMMENTS

SANDAG (San Diego Association of Governments); SANDAG Public Safety
Committee — Chair; League of California Cities, San Diego Division; Heartland Fire
Training JPA — Alternate; Indian Gaming Local Community Benefit Committee.

6.1 Council Activities Report/Comments

REPORT AS STATED.
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ACTIVITIES REPORTS OF MAYOR WELLS/COMMENTS: (Continued)

6.2 LEGISLATIVE REPORT
NO ACTION TAKEN.

ACTIVITIES REPORTS OF COUNCILMEMBERS

7.
COUNCILMEMBER GARY KENDRICK

Heartland Communications JPA; Heartland Fire Training JPA.

74  Council Activities Report/Comments

REPORT AS STATED.
The following Item was considered ahead of Item7.2: (

11.  JOINT COUNCILMEMBER REPO

111 SUPPORT FOR SB 1 CHANGING TO AQO SALES AGE LIMITS IN
CALIFORNIA (Report: Mayor Prg Tem McClellan and] Councilmember

Kendrick)

RECOMMENDATION; That thé City Council DIRECT Staff to transmit a letter to
State Assemblyman Jones and Governor/Br regarding our support for SB 151.

DISCUSSION

Councilmember Kendrick introduced the ltem, commenting on the need to protect
the health of citizens.

The following spoke in support of the ltem:

Linda Barbour

Barbara Gordon

Debra Kelly

Lisa Watkins-Bridges

Lorraine Gonzalez (submitted a flyer to Council)

Phyllis Hanson (submitted a card in support, but did not speak)
Lorenzo Higley

Katherine Webb

Ray Lutz
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ITEM 11.1 (Continued)

The following spoke in opposition:

Jason Jackson
Eric Anderson

Mayor Pro Tem McClellan and Councilmember Kendrick spoke in support of the
ltem and discussed how smoking and lung cancer has affected their families.

Councilmember Bales spoke in support of the ltem.

Mayor Wells commented about America losing its freedoms, and felt that adults
should be able to make their own decisions.

No one else came forward to speak.

MOTION BY KENDRICK, SECOND BY MCCLELLAN, to ECT STAFF to
transmit a letter to State AssemblymanJones ant Governor Brown
regarding support for SB 151.

MOTION CARRIES.
(WELLS — No, AMBROSE - Absent)

}Qc,ss called at 4:58 p.m.
ing cafled back te\Order at 5:12 p.m.

ACTIVITIES REF COUNCILMEMBERS: (Continued)

7.2 RESPONSIBLE RETAIL STORES PROGRAM

RECOMMENDATION: That the City Council DIRECT the City manager to return
to the City Council at an appropriate time with a detailed proposed program
pertaining to responsible stores selling alcohol, modeled after our existing Crime
Free programs.

DISCUSSION

Councilmember Kendrick introduced the ltem.

Mayor Pro Tem McClellan spoke in support and indicated that sting
operations will continue.
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ITEM 7.2 (Continued)

No further comments made.

MOTION BY KENDRICK, SECOND BY BALES, to APPROVE Item 7.2
as recommended by Staff.

MOTION CARRIES BY UNANIMOUS VOTE
OF THOSE PRESENT. (AMBROSE — ABSENT)

COUNCILMEMBER TONY AMBROSE

SANDAG - Alternate; SANDAG Public Safety Committee — Alternate; Chamber of
Commerce — Government Affairs; MTS (Metropolitan Transit System Board) —
Altemate; East County Economic  Development uncil;, METRO
Commission/Wastewater JPA.

81  Council Activities Report/Comments

& B McCLELLAN

MTS (Metropa oard);|\ Harry Griffen Park Joint Steering
Committee; He mupications/ JPA\- Alternate.

9.1 Council iviti rt/Comments

REPOR

10. COUNCILMEMBER STAR BALES

East County Economic Development Council - Alternate; METRO
Commission/Wastewater JPA — Alternate; Indian Gaming Local Community Benefit
Committee — Alternate.

10.1 Council Activities Report/Comments

REPORT AS STATED.

(NOTE: ltem 11.1 was considered ahead of ltem 7.2)
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12. GENERAL INFORMATION ITEMS FOR DISCUSSION: None

13. ORDINANCES: FIRST READING - None

14.  ORDINANCES: SECOND READING AND ADOPTION
RECOMMENDATION: That Mayor Wells requests the City Clerk to recite the title:

141 DESIGNATION OF FIRE HAZARD SEVERITY ZONES AND WILDLAND

URBAN INTERFACE AREAS
ajom A New
signating Very High

Fire Hazard Severity Zones and Wildland Urban Interface| Areas Within
Its Jurisdictional Boundaries

City Clerk Hawley recites the title of the ordinance:

An Ordinance of the City Council of the City of El

MOTION BY MCC DAN,
Ordinance No. 5027.

ALES, to ADOPT

j | ARRIES BY UNANIMOUS VOTE

(Remainder of this page intentionally left blank)
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15. CLOSED SESSION

RECOMMENDATION: That the City Council/Housing Authority/Successor
Agency to the El Cajon Redevelopment Agency adjourn to Closed Session as
follows:

15,1 CONFERENCE WITH LABOR NEGOTIATOR pursuant to Government
Code Section 54957.6.

Agency Designated Jim Lynch, Director of Human Resources
Representatives: Steve Berliner, Esq., Liebert Cassidy Whitmore
Frances Rogers, Esq., Liebert Cassidy Whitmore

Employee Organizations:  El Cajon Mid-Management and Professional
Employees Group
El Cajon Municipal Employees Association
El Cajon Police Officers Association
El Cajon Police Officers Associat] anagement Group
tional
4603 (includes

and El Cajon

idential Employees

MOTIO CCL OAD BY BALES, to ADJOURN to Closed
Session at 5:17 p.m.

16. RECON E/TO OPEN SESSION AT 5:26 P.M.

City Attorney Eoley reported that direction was given to the Labor Negotiators.

Adjournment: Mayor Wells adjourned the Regular Joint Meeting of the City
Council/Housing Authority/Successor Agency to the Redevelopment Agency held
this 9th day of June 2015, at 5:27 p.m. to Tuesday, June 23, 2015, at 3:00 p.m.

BELINDA A. HAWLEY, CMC
City Clerk/Secretary
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1.3

APPROVAL OF READING BY TITLE AND WAIVER OF READING
' OF ORDINANCES ON THIS AGENDA

The City Council waives the reading of the full text of every ordinance contained
in this agenda and approves the reading of the ordinance title only.



MEETING: June 23, 2015

Lity of El Gajom

o = ITEMNO:__ 14

wdl) ==

TO: Mayor Wells, Mayor Pro Tem McClellan
Councilmembers Ambrose, Bales, Kendrick

FROM: Deputy Director of Public Works

SUBJECT: Acceptance of the Washington Avenue Traffic Monitoring Station
Project, PW3517 / Bid Number 028-15

RECOMMENDATION: That the City Council accept the project, authorize the City
Clerk to record a Notice of Completion and release the bonds in accordance with the
contract terms.

BACKGROUND: On January 13, 2015, the contract was awarded by City Council
Resolution No. 002-15 to Traffic Development Services, Inc. The project involved the
installation of two (2) traffic monitoring stations on Washington Avenue between Granite
Hills Drive and Jamacha Road. The traffic monitoring system provides real-time traffic
datainformation, such as vehicular speed, traffic volume, and delay information on a 24-
hour 365-day basis. This Indian Gaming grant project was fully funded by the Barona Band
of Mission Indians and the Sycuan Band of the Kumeyaay Nation since Washington
Avenue is a main access route to the Sycuan Casino.

FISCAL IMPACT: There is no fiscal impact as a result of this action. The total
construction expenditure on this project is $68,558.00.

PREPARED BY: REVIEWED BY: APPROVED BY:

Dennis Davied 7o  Majed Ty Douglas Williford/

DEPUTY DIRECTOR  ASSISTANT CITY MANAGER
OF PUBLIC WORKS CITY MANAGER



City Clerk Date Stamp

MEETING: June 23, 2015

ITEMNO:_1.5

TO: Mayor Wells, Mayor Pro Tem McClellan
B Councilmembers Ambrose, Bales, Kendrick

FROM: Purchasing Agent

SUBJECT: Award of Bid No. 008-16, Road Maintenance Materials

RECOMMENDATION: That the City Council adopt the next resolution in order awarding the bid to
the lowest responsive bidders, LDTCM, LLC dba East County Materials in the estimated amount of
$38,834.86, and Superior Ready Mix Concrete, L.P. in the estimated amount of $41,718.25.

BACKGROUND: This annual purchase of road maintenance materials for the Public Works
Department is contingent upon City Council’s approval of the FY 2015-16 budget. Nine prospective
bidders obtained bid packages, and two responses were received and opened at 2:00 p.m. on June 9,
2015, for the annual contract to supply road maintenance materials.

Items 1 through 8, per the Bid Summary attached, will be picked up from the vendor’s plant by City
crews using City vehicles. Due to costs associated with staff time and fuel expense, a haul distance
penalty of $0.10 per haul mile was added to the unit prices for evaluation purposes only. The distance
of the vendor’s plant will affect the unit price submitted as it is calculated using round trip distances
for pick-up. Pricing is based upon estimated annual quantities; more or less may be used as needs
dictate.

LDTCM, LLC dba East County Materials was the lowest, responsive bidder for items 1-2, 7, and 13.
Superior Ready Mix Concrete, L.P. was the lowest, responsive bidder for items 3-6, 9, 11-12, and the
sole bidder for items 8 and 10. In order to obtain the greatest value, it would be in the best interest of
the City to split the Road Maintenance Materials award between these two vendors.

Purchasing, in concurrence with the Assistant City Manager, recommends award of the bid to the
lowest, responsive bidders, LDTCM, LLC dba East County Materials and Superior Ready Mix
Concrete, L.P. The summary of bids is attached and complete proposals are on file in Purchasing.

FISCAL IMPACT: Estimated amount of $80,553.11. Sufficient funds are available for this purchase
in Public Works’ Street Operations, Wastewater Operations, and Parks divisions.

PREPARED BY: REVIEWED BY: ﬂ—‘k‘\ APPROVED BY:

Oilidbz.

NahidRazi ' U/ (—Majed Al—Ghafry
PURCHASING AGENT ASSISTANT CITY CITY MANAG
MANAGER

R



BID SUMMARY
BID NO. 008-16, ROAD MAINTENANCE MATERIALS

LDTCM, LLC Superior Ready Mix Concrete
Haul Mile Haul Mile
{Spec {Spec Cond
Cond #9) Unit  #9)Rd Trip
# Description UoM Qty |UnitPrice Rd Trip19 LineTotal | Price 15 Line Total
1 3/8" Fine Type lII-F-PG-64-10 Ton 100 sss.oop $64.90I $6,490.00§ $70.30 $71.80  $7,180.00
2 %" Fine Type lll-D-PG-64-10 Ton 150  $60.00 $61.90| $9,285.000 $68.30 $69.80 $10,470.00
3 %" Medium Type 11-C2-PG-64-10 Ton 175 $60.00  $61.90 $10,832.50 $54.9o[ 556.4o| $9,870.00
4 %" Fine Type llI-C3-PG-70-10 Ton 25| $60.00  $61.90  $1,547.50 sss.sol $58.40| $1,460.00§
5 %" Medium Type 111-C2-PG-70-10 Ton 150] $60.00  $61.90  $9,285.00{ $56.90] 558.4o| $8,760.00
6 3/8" Temporary Patching Material, Cold MixSC-800  Ton 60 $80.00  $81.90  $4914.00; $80.00% $81.50| $4,890.008
7 Sheet Mix Ton 75| $65.00F $66.900 $5017.50f $75.20 $76.70  $5,752.50
8 SS-1 Emulsion Gal 150} nobid | no bid no bid $3.3o| $4.800 $720.00
9 Base Rock Aggregate, Class i, 3/4" Maximum Ton 175} $18.00 $3,150.00 $12.00‘ $2,100.008
10 Plaster Sand Ton  200| nobid | nobid | nobid J $37.00f $7,400.00}
11 Decomposed Granite Ton 150 $15.00 sz,zso.ooI $9.00% $1,350.00F
12 Concrete Aggregate, 1" x#4 Ton 100} $26.00 S2,600.00| $19.000 $1,900.008
13 Pre-Mixed Portland Cement Concrete, Class 520- CuYd 150§ $100.00 SlS,OO0.00F $104.85 $15,727.50
€-2500
SUB-TOTAL (AWARD ITEMS) ftems 1-2,7,13 $35,792.50 {ltems 3-6,8-12 $38,450.00
TAX $3,042.36 $3,268.25
TOTAL $38,834.86 $41,718.25

RECOMMEND AWARD




RESOLUTION NO. _ -1
RESOLUTION AWARDING BID FOR
ROAD MAINTENANCE MATERIALS

(Bid No. 008-16)

WHEREAS, nine (9) prospective bidders obtained bid packages for the annual
contract to supply for road maintenance materials used by the Public Works
Department, and two (2) responses were received and opened on June 9, 2015; and

WHEREAS, the solicitation for bids provided that Items 1 through 8 will be picked
up from the vendor’s plant by City crews using City vehicles; accordingly, the bids for
these items would include (for evaluation purposes only) a haul distance penalty of
$0.10 per haul mile, based on round trip distances; and

WHEREAS, pricing is further based upon estimated annual quantities; more or
less may be used as needs dictate; and

WHEREAS, LDTCM, LLC dba East County Materials was the lowest, responsive,
bidder for items 1-2, 7, and 13, and Superior Ready Mix Concrete, L.P. was the lowest,
responsive, bidder for items 3-8, 9, 11-12, and the sole bidder for items 8 and 10; and

WHEREAS, in order to obtain the greatest value, the City may award the bid for
maintenance materials to one or more vendors, for one or more of the items listed in the
bid, whatever is in the best interest of the City; and

WHEREAS, Purchasing, in concurrence with the Assistant City Manager,
recommends that, in the best interests of the City, the award should be divided between
the two (2) lowest responsive bidders as set forth below, in combination, for the
purchase of all of the 13 distinct items, identified in the bid, in order to obtain the
greatest value to the City of El Cajon.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL CAJON AS FOLLOWS:

1. The City Council of the City of El Cajon hereby rejects all other bids
except those herein mentioned, and awards the bid for Road Maintenance Materials to
the lowest responsive bidders as follows in an estimated amount of $80,553.11:

Vendor ltem Number Amount
LDTCM, LLC dba East County Materials  1-2, 7, 13 $ 38,834.86
Superior Ready Mix Concrete, L.P. 3-6, 8-12 $_41,718.25

$ 80,553.11

(Continued on Page 2)















EXHIBIT "A"

DETERMINATION OF 2015-2016 APPROPRIATIONS LIMIT
CONSTITUTIONAL SPENDING LIMITS

Article XllI (B) of the California Constitution provides that the City's annual
appropriations be subject to certain State limitations. This appropriations limit is often
referred to as the Gann Limitation. The City’s limitation is calculated each year and is
established by a resolution of the City Council as a part of the Annual Operating Budget.

The Article XllI (B) limitation for Fiscal Year 2015-2016 is $138,306,756. The Gann
spending limitation is calculated by taking the prior year's limitation of $130,862,313 and
adjusting it by the growth factor in the California Per Capita Personal Income and change
in the population within the County of San Diego.

The Article XllI (B) limitation is not a restricting factor for the City of El Cajon due to
the population growth during the past several years.

Basic References:

(1)  City of El Cajon Resolution No. 68-14 (established 2014-2015 appropriations limit)

(2) Article XllI (B), State Constitution, as implemented by SB 1352 of 1980 and
amended by Proposition 111 and SB 88 of 1990

(3) "Price and Population Data for Local Jurisdictions," Department of Finance, State of
California, May 2015

Raw Data:
California Non-Residential Population Growth Population Growth
per Capita New Construction  County of San Diego City of El Cajon
Personal Income

3.82% * 1.18% 44%
APPROPRIATIONS LIMIT 2014-2015 $130,862,313
Calculation:
2015-2016 1.0382 x 1.018 =1.0568876 x $130,862,313 $138,306,756

* Unavailable at this time.



RESOLUTION NO. ECHA-

RESOLUTION OF THE EL CAJON HOUSING AUTHORITY
APPROVING THE FISCAL YEAR 2015-2016 BUDGET

WHEREAS, on February 1, 2012, the El Cajon Redevelopment Agency (the
“Agency”) was dissolved by operation of law as required by Assembly Bill 1X 26 (“AB
1X 26" or, the “Dissolution Act”) and the California Supreme Court decision in California
Redevelopment Agency v. Matosantos, upholding AB 1x 26; and

WHEREAS, prior to the dissolution of the Agency the City Council for the City of
El Cajon (the “City Council”) established the El Cajon Housing Authority (the *Housing
Authority”) in order to transfer the affordable housing functions of the Agency, to the
Housing Authority; and

WHEREAS, prior to the dissolution of the Agency, and as allowed by AB 1X 26,
the City Council and Agency designated the Authority as the successor to the housing
assets and functions of the Agency under Resolution Nos. 8-12, ECRA-427, and ECHA-
1 adopted on January 24, 2012, including the transfer of all real property interests
owned, all contracts, covenants, and other properties and obligations, subject to the
conditions in the Dissolution Act, such assets to be owned, leased, maintained,
expended, sold transferred and otherwise disposed of by the Housing Authority as
directed by law, including the Dissolution Act; and

WHEREAS, the Fiscal Year 2015-2016 El Cajon Housing Authority Budget
contemplates the use of Low and Moderate Income Housing Asset Funds for
enforceable obligations, as defined in the Dissolution Act, and eligible project
management and monitoring costs subsequent approved in each Recognized
Obligation Payment Schedule (each, a “ROPS”) by the successor agency Oversight
Board (as described in the Dissolution Act); and

WHEREAS, the Housing Authority anticipates the periodic return of Low- and
Moderate-Income Housing Asset Funds through the repayment of outstanding Agency
contracts, loans, other receivables, release of unencumbered reserve balances
approved by the Oversight Board, or other sources borrowed or generated by the
Authority.

NOW, THEREFORE, BE IT RESOLVED BY THE EL CAJON HOUSING
AUTHORITY BOARD OF DIRECTORS AS FOLLOWS:

1. The foregoing recitals are true and correct and constitute findings of the
Housing Authority Board of Directors.

2, The Housing Authority Board of Directors hereby further finds and

determines that the planning and administrative costs paid with Low and Moderate
Housing Asset Funds or other funds as may be received, as described in the Low- and

(Continued on Page 2)
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Moderate-Income Housing Asset Fund Administration and Capital Improvement
Budgets are necessary for the production, improvement or preservation of low- and
moderate-income housing as required by subdivision (d) of section 33334.3 or 34200 et.
seq. of the California Health and Safety Code.

3. The Housing Authority Board of Directors hereby further finds and
determines that the acquisition of properties to be owned by the Authority, assistance to
Low- and Moderate-income Households and improvements to properties, including the
California Dream First-Time Homebuyer Program, Greenovation Program
improvements, and Housing Authority Development and Revitalization Projects (Phase
1 and Phase 2), are of benefit to the project area by helping to eliminate both physical
and economic blight by producing and/or replacement of affordable housing units,
renovating facilities with substandard, defective or obsolete design or construction, and
to stimulate economic activity.

4, The Housing Authority Board of Directors hereby further finds and
determines that no other reasonable means of financing the proposed activities are
available to the community to fund these projects at this time.

5. The Fiscal Year 2015-2016 Low and Moderate-Income Housing Asset
Fund Budget, including the Administration and Capital Improvement Budget included in
the City of El Cajon fiscal year 2015-2016 annual budget, incorporated herein by
reference, is hereby approved.

06/23/15 (item 3.1)
Budget — Adopt Housing Authority (ECHA) FY 15-16 Budget 060315



RESOLUTION NO. __-15
RESOLUTION OF THE CITY COUNCIL
OF THE CITY OF EL CAJON
AS THE SUCCESSOR AGENCY TO THE
EL CAJON REDEVELOPMENT AGENCY
ADOPTING THE FISCAL YEAR 2015-2016 BUDGET

WHEREAS, the City of El Cajon formed the El Cajon Redevelopment Agency
(the "Agency”), which has continuously engaged in redevelopment activities under the
Community Redevelopment Law (Health and Safety Code sections 33000 ef seq.) (the
“‘Redevelopment Law”); and

WHEREAS, Assembly Bill 1X 26 (the “Dissolution Act”) was enacted on June 28,
2011, to significantly modify the Redevelopment Law; and

WHEREAS, the Dissolution Act dissolved all redevelopment agencies in the state
of California, including the El Cajon Redevelopment Agency, effective February 1, 2012;
and

WHEREAS, Section 34173 of the Redevelopment Law, as amended by the
Dissolution Act, provides that the City, as the agency authorizing the creation of the
Agency, is the successor entity to the Agency upon its dissolution (the “Successor
Agency’), and is responsible for those obligations set forth in section 34177 of the
Redevelopment Law, which include collecting obligations to the Agency, disposing of
assets, winding down the affairs of the Agency, and otherwise performing such
functions as required under the Dissolution Act; and

WHEREAS, the Oversight Board of the Successor Agency to the El Cajon
Redevelopment Agency adopted a Recognized Obligation Payment Schedule (‘ROPS”)
for administrative expenditures for the period of July 1, 2015 through December 31,
2015 on February 18, 2015, and it is anticipated that a subsequent ROPS will be
adopted by the Oversight Board for the period of January 1, 2016 through June 30,
2016; and

WHEREAS, in order for the Successor Agency to act as contemplated herein the
Agency must adopt an operating budget for the Fiscal Year 2015-2016 of $12,292,600
for the Successor Agency; and

WHEREAS, the proposed budget is based on the anticipated level of
responsibilities transferred to the Successor Agency; and

WHEREAS, the absence of any particular contract or other obligation, from a
ROPS does not in any way waive the legal rights of the City of EI Cajon to challenge the
purported validity of such contracts or obligations under the Dissolution Act.

(Continued on page 2)
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NOW, THEREFORE, BE IT RESOLVED BY THE EL CAJON CITY COUNCIL AS
FOLLOWS:

Section 1. Recitals. The above recitals are true and correct.

Section2.  Approval of Budget. The City Council, solely in its capacity as the
Successor Agency, hereby approves the operating budget of $12,292,600 for the Fiscal
Year2015-2016.

Section 3.  Appropriations. The appropriations listed in Exhibit “A,” establishing
the operating and project administrative budgets for the City of El Cajon as Successor
Agency to the former El Cajon Redevelopment Agency, consistent with the ROPS for
the period of July 1, 2015 through December 31, 2015, and as anticipated for approval
by a subsequent ROPS for the period of January 1, 2016 through June 30, 2016, are to
be made.

06/23/15 (tem 3.1)

Budget ~ Adopt Successor Agency FY 15-16 Budget 060315



EXHIBIT "A"

SUCCESSORAGENCY TO THE.EL CAJON REDEVELOPMENT AGENCY

ADOPTED BUDGET
FISCAL YEAR 2015-16

Activity/ ROPS.15-16A ROPS15-16B  Total Fiscal Year
Project Activity/Project Nanie July-Dec 2015 Jan-Jun2016 2015-16
Bond Proceeds
HA1501 Housing Authority Development & Revitilization Projects S 692,000 - S 692,000
RDRO705S Median Improvements 1,020:000 - 1,020,000
RD1502S Fire Station 6 Renovation 1,670,000 - 1,670,000
RD1503S Ronald Reagan Community Centér Plaza 200;000 - 900,000
RD1504S El'Cajon Performing Arts:Center Improvements 800,000 - 800,600

$ 5,082,000 - 8 5,082,000
Other Funds:
RDO704S Hazardous Materials Testing/Park & Ballantyne $ 81,000 3,000 S 84,000
RDO705S Hazardous Materials Testing/Prescott:Promenade 11,500 1,500 13,600
RDO706S SW-:Corner/Environmental Testing 34,100 1,100 35,200
RD1017S Johnson Avenue Corridor Revitilization Project 22,000 - 22,000

$ 148,600 5,600 $ 154,200
RPTIF - Non Administrative
0490000 Successor Agency Debt Service S 2,371,920 2,363,080 S 4,735,000
RDO8OIS Former Police Station (100 Fletcher Parkway) 1,505,000 545,000 2,050,000
RDRO7038 Civic Center Complex Revitilization Project 18,500 2,900 21,400

$ 3,895,420 2,910,980 $ 6,806,400
RPTTE - Administrative
0590110 Successor Agency Administration s 125,000 125,000 $ 250,000

FISCAL YEAR 2015-2016 BUDGET s 9,25'1,020 3,041,580 $ 12,292,600
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Agenda Report

TO: Mayor Wells, Mayor Pro Tem McClellan
Councilmembers Ambrose, Bales, Kendrick

FROM: Assistant City Manager
SUBJECT: Delinquent Refuse Collection Charges
RECOMMENDATION: That the City Council

Open the Public Hearing and receive testimony;

e (Close the Public Hearing;

e Adopt the next RESOLUTIONS in order certifying the list of property owners as
delinquent in the payment of their mandatory trash service bills; and,

e Authorize the City Clerk to record the amount owed as a lien on the property and
forward a list to the County Tax Assessor for billing on the next property tax bill.

BACKGROUND:

On January 1, 1996, the City of E1 Cajon began mandatory trash service for all single-family
residences in the City. The City’s agreement with Waste Management (WM) allows WM to
bill for regular service with the City accepting assignment of all delinquencies. This allows
the City to use the enforcement power of a property lien, when necessary, to collect past due
amounts. Based on the El Cajon Municipal Code, the City allows exemption from the
mandatory service with sufficient proof of use of a city approved solid waste and recyclables
collection alternative.

Of the approximate 14,000 active single-family accounts, 775 customers were sent a final
notice of delinquency on May 15, 2015, asking them to pay a total of $109,416.28. As of
June 12, 2015, approximately 232 customers have paid, leaving a balance of 543 delinquent
accounts for the City Council to consider.

FISCAL IMPACT: As of June 12, 2015, there are 543 delinquent accounts, totaling
$78,0560.90. As the City collects a 15% franchise fee, the City’s financial share of these
delinquencies is approximately $11,707.64.

APPROVED BY:
Majed Al-Ghafry Douglas Willifoy/
ASSISTANT CITY MANAGER CITY MANAGE



RESOLUTION NO. __-15
RESOLUTION APPROVING REPORT AND ACCOUNT OF
DELINQUENT REFUSE COLLECTION SERVICE FEES AND
CHARGES; AND CONFIRMING ASSESSMENTS AS LIENS PURSUANT
TO CHAPTER 8.24 OF THE EL CAJON MUNICIPAL CODE

WHEREAS, pursuant to the provisions of Chapter 8.24 of the El Cajon Municipal
Code, apublic hearing was held on June 23, 2015, for the purpose of hearing objections or
protests to a report and account of delinquent refuse collection service fees and charges;
and

v WHEREAS, protests and objections of the owners of the properties liable to be
assessed for said delinquent charges have been heard and considered by said City
Council, and said accounts have been approved as submitted.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

1. In accordance with the provisions of Title 4, Division 3, Chapter 10, Section
38791 and Title 3, Division 2, Chapter 8, Section 25831 of the Government Code of the
State of California, and Section 8.24.090 of Chapter 8.24 of the El Cajon Municipal Code,
the report and account of delinquent refuse collection service fees and charges (Exhibit
“A”) considered at the hearing held on June 23, 2015, on file in the office of the City Clerk,
is approved, and the unpaid amounts designated in said report and account shall be a
charge to the owners of the properties on the next regular tax bill, and shall be liens upon
the properties involved.

2. The sums herein assessed remaining unpaid after thirty days from the date of
this resolution shall bear interest at the rate of 7% per annum, as set forth in Section
8.24.100 of Chapter 8.24 of the EI Cajon Municipal Code.

3. The designation of said parcels is shown by Assessor’s parcel numbers, and
the initial amounts plus interest to be assessed and imposed as liens are designated
thereafter on Exhibit “A,” on file in the Office of the City Clerk.

4, Said liens shall be of no further force or effect upon the confirmation of the
Tax Collector that said assessments have been added to the tax rolls.

5. The City Clerk is hereby directed to record a certified copy of this resolution
“and Exhibit “A” in the office of the County Recorder of San Diego County.

6. The City Clerk is hereby authorized to discharge and release any such lien
when the claim under said lien has been fully satisfied.

(Continued on Page 2)
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1. The decision in your matter is final on this date, and by this notice, you
have 90 calendar days from the date of the mailing of this notice to seek judicial
review of this decision pursuant to California Code of Civil Procedure Sections
1094.5 and 1094.6, and El Cajon Municipal Code Chapter 1.32.

06/23/15 (item 3.2)

RefuseLiens June 2015



3.2

List of Delinquent Refuse Collection
Accounts is Available for Review in the
City Clerk’s Office, 200 Civic Center Way,
El Cajon, CA 92020.
619-441-1763
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ITEMNO:__ 4.1

TO: Mayor Wells, Mayor Pro Tem McClellan
Councilmembers Ambrose, Bales, Kendrick
FROM: City Manager Williford

SUBJECT: DEVELOPMENT AND DISPOSITION AGREEMENT BETWEEN EL
CAJON HOTEL, LP AND THE CITY OF EL CAJON

RECOMMENDATION: That the City Council:

1. Move to ADOPT the next RESOLUTION in order APPROVING Disposition and
Development Agreement between El Cajon Hotel, LP and the City of EI Cajon.

BACKGROUND:

On October 22, 2013, the City Council approved an Exclusive Negotiating Agreement (ENA)
with Excel Hotel Group (now El Cajon Hotel, LP) to acquire Successor Agency owned (now
City owned) properties located at the northeast corner of Magnolia Avenue and Rea Avenue
and to construct a 120 room four-star hotel on that site. The ENA provided an outline of

negotiating points regarding the proposed terms of land acquisition and Transient Occupancy
Tax (TOT) sharing.

Subsequently, on July 8, 2014, the City Council approved a Conditional Use Permit for the
actual development project. This project includes the redevelopment of the properties in order
to construct a new 88,000-square foot, four-story Marriott Courtyard Hotel with two retail
commercial lease spaces, swimming pool, outdoor eating space, parking areas, landscaping,
and lighting.

As was stated recently with the City’s agreements with both BMW and Tipton Honda, with
the elimination of redevelopment and the re-allocation of property tax revenues between
municipalities and the State of California, it has become important for both the public and
private sectors to consider new and innovative strategies to promote redevelopment in order
to realize significant public benefits in the form of increased revenues, additional employment
opportunities for a wide range of trades and occupations, and the elimination of blight and
optimum use of underutilized land in the City.

The development of the urban east county’s first true four star hotel by a renowned company
such as Marriott, marks an economic turning point for the City of E1 Cajon. The development
of the well regarded Courtyard brand will not only be visually iconic within our downtown,
but will inevitably draw additional business investment into nearby areas. Major names,
such as Marriott, BMW and Mercedes, and soon Kaiser Permanente, act as “business
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AGENDA - June 23, 2015
El Cajon Hotel LLP Disposition and Development Agreement

multipliers” within communities. Their value is well beyond a simple measure of how many
customers they bring into the City or exactly how much revenue they generate. Other
businesses take notice of where such companies locate and will often make their own
investment decisions based on where these types of companies are.

Proposed Agreement

In consideration for El Cajon Hotel, LP’s performance under the agreement and after
extensive negotiations with El Cajon Hotel, LP, staff is now prepared to recommend to the
City Council final approval of a Development and Disposition Agreement (DDA). The terms
of the proposed DDA have changed somewhat from the ENA as described below, although the
eventual financial effect on both the City and the developer will remain approximately the
same as was outlined previously.

Specifically, the ENA proposed that the City would transfer the properties at a nominal cost
(i.e. - $10) to El Cajon Hotels, LP and then further proposed a ten year TOT sharing
agreement beginning with 50% for each party for the first four years and a 75% - 25% TOT
sharing, in favor of the City, for the next six years.

The proposed DDA now before the City Council instead calls for the developer to pay the City

of El Cajon the full appraised value of the site ($1,234,000) and an adjusted TOT sharing
formula, as follows:

TOT sharing

Operating Years 1-5 100% El Cajon Hotel, LP 0% City
Operating Years 6-10 50% El Cajon Hotel, LP 50% City
Operating Year 11 and beyond 0% El Cajon Hotel, LP 100% City

The negotiated TOT sharing agreement is in order for the City to provide initial assistance in
the economic growth and sustainability of the hotel, by allowing El Cajon Hotels, LP to
reinvest City money into fixtures, furnishings and equipment (FFE) and operations by
attracting highly qualified personnel.

The City will initially receive $700,000 towards the sales price of the properties. In further
efforts to assist El Cajon Hotels, LP in its initial stage of operations, it is proposed that the
City finance $534,000 of the purchase price over a period of 10 years. It is proposed that
beginning with Operating Year 4 and for seven years ending with Operating Year 10, El
Cajon Hotel, LP makes annual payments to the City to complete the full $1.234 million cost of
the land, as follows:

Operating Years 4-10 - $78,574 per year (7 x $78,574 = $534,000 (@ 3% interest)
outstanding balance.)

Interest would not begin to accrue until Operating Year 4.
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This revised financial formula has been agreed to by El Cajon Hotel, LP and benefits the City
by providing a significant upfront cash flow from the project more so than what would have
occurred under the draft provisions of the ENA. While the amount paid by El Cajon Hotel, LP
to the City is specific and guaranteed, the amount that will go to each party through the TOT
sharing agreement is wholly dependent upon the performance of the hotel over time. In short,
the more business the hotel generates, the more revenue that will accrue to both parties.

FISCAL IMPACT

The City will receive payment of $1,234,000 at 3 % interest for the value of the properties and
will share Transient Occupancy Tax revenues with the developer in a manner as described in
the staff report, based upon the actual performance of the hotel during Operating Years One
through Ten.

PREPARED BY:

CITY MANAGER

Attachments: AGENDA Ttem 100, July 8, 2014, City Council Meeting
Letter — Excel Hotel Group, July 10, 2014
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The Valley of Opporlmzily

TO: Mayor Wells, Mayor Pro Tem Kendrick
Councilmembers Ambrose, Bales, McClellan

FROM: Anthony Shute, Planning Manager

SUBJECT: MARRIOTT COURTYARD HOTEL WITH REDUCED PARKING,
ON-SALE ALCOHOL SERVICE, AND OUTDOOR EATING AND
DRINKING - CONDITIONAL USE PERMIT NO. 2207

RECOMMENDATION: That the City Council:

¢ Open the public hearing and receive testimony;
¢ Close the public hearing;

THEN:

e Move to ADOPT the next RESOLUTIONS in order APPROVING applicable
CEQA Exemption and Conditional Use Permit No. 2207.

PLANNING COMMISSION DECISION:

Onduly 1, 2014, the Planning Commission adopted Resolution Nos. 10762 and 10763,
recommending City Council approval of a proposed four-story hotel with reduced
parking, on-sale alcohol service and outdoor eating and drinking.

Rather than provide the Council with a “cover” report to the July 1, 2014 Planning
Commission report, the following format incorporates the same project information
presented to the Planning Commission in a condensed manner to reduce redundancies.
However, there are some minor refinements in this report to further clarify ordinance
language.

PROJECT DESCRIPTION

This project includes the redevelopment of owned properties generally located at the
northeast corner of North Magnolia and Rea Avenues. Specifically, the applicant
proposes to demolish all existing on-site improvements, grade the site, then construct a
new 88,000-square foot four-story hotel with two commercial lease spaces, parking
areas, landscaping, and lighting. Furthermore, the project includes a request for a
reduction in required parking, on-sale alcohol service, and outdoor eating and drinking
areas.



On October 22, 2013, th.. City Council adopted Resolution No. 105-13 which authorized
the City Manager to enter into an exclusive negotiation agreement (ENA) with Excel
Hotel Group, for the development of a new hotel in El Cajon’s downtown. That ENA
will result in an agreement between the two parties for the Council’s review and
approval once the properties are transferred to the City at a later date. This type of
agreement is primarily a fiscal economic development tool and not a "development
agreement," whereby the developer will be obtaining vested rights to zoning or building
codes. Such agreements are not uncommon and are widely used as an economic
development incentive. Economic development incentives are tools used by state and
local governments to retain or attract jobs and/or a tax base.

BACKGROUND
General Plan: Special Development Area No. 9 (SDA No. 9)/Regional Commercial
(RC)
Specific Plan: Specific Plan No. 182
Zone: Regional Commercial (R-N)
Other City Plan(s): Redevelopment Plan
Regional and State Plan{s): Gillespie Field Airport Land Use Compatibility Plan (ALUCP)
Notable State Law(s): California Redevelopment

Project Site & Constraints

The 1.71-acre project site is currently comprised of three parcels owned by the El Cajon
Successor Agency (former Redevelopment Agency) and improved with two vacant
buildings, parking areas, and the City’s visitor parking lot on Rea Avenue. A 30 foot
wide drainage easement traverses the northerly project area, and the El Cajon Police
Station parking lot and Civic Center Way border the project site on the north. The
Applicant has an exclusive right to negotiate the purchase of the project site after the
City acquires the property from the Successor Agency.

Surrounding Context

Properties surrounding the subject site are developed and zoned as follows:

North | C Police Station & City employee parkinglots

South C-G St. Madeleine Sophie’s Center, Nail Salon & Weighorst Museum

East C-R City Hall & Centennial Plaza

West C-R 24-HR Fitness, Ross, Panda Express, & Samoon Restaurant
General Plan

The project site is designated as Special Development Area No. 9 (SDA No. 9) and RC
(Regional Commercial) on the General Plan Land Use Map, As described in the Land
Use Element of the General Plan, SDA No. 9 is intended to include “a mixture of retail
office, residential, governmental and cultural uses and activities.”

Specific Plan No. 182

SP No. 182 (SP No. 182) is the implementing mechanism for SDA No. 9 and it is
intended to create a mixed-use urban village in downtown E1 Cajon. It includes special
development standards and design requirements for new developments and external




building renovations while emphasizing a pedestrian friendly environment.
Furthermore, SP No. 182 provides for the reduction in standard parking requirements
for mixed-use projects composed of retail, office, and/or residential development by
conditional use permit. Moreover, a further reduction in required parking may be
permitted if it can be shown that the proposed use will not result in a parking
inadequacy in the downtown area.

Municipal Code

El Cajon Municipal Code (ECMC) Section 17.145.150 indicates hotels may be approved
by a conditional use permit (CUP) in the C-R zone, and ECMC Section 17.210.130
requires a CUP for on-sale alcohol service. The CUP is intended to ensure compliance
with applicable development standards, use restrictions, and compatibility with
surrounding properties and land uses. A detailed discussion of applicable Municipal
Code requirements is included below in the section of this report titled “Discussion.”

Redevelopment Plan

The goals of the Redevelopment Project Area and Redevelopment Plan are to remove
physical and economic blighting conditions and to ensure the continued economic
viability of the commercial, industrial, and retail uses within the Project Area. The
Plan allows for the financing of improvements within the Project Area in order to
remove physical and economic blight and to provide affordable housing. This plan was
last amended in 1987. However, the Redevelopment Agency of the City was dissolved
on February 1, 2012, by Assembly Bill 1X 26 (AB 26). The City of El Cajon, serving as
the successor agency, has assumed the former Agency's assets, rights, and obligations
under California Community Redevelopment Law, subject to some limitations, and is
winding down the former Agency's affairs. Although a plan and project area exists,
there are currently no funding mechanisms in place to facilitate and expedite
implementation of the Plan goals other than through the sale of the property by the
City, to the Applicant, on terms that will assist in the redevelopment of the site.

Gillespie Field ALUCP

The Gillespie Field Airport Land Use Compatibility Plan (ALUCP) is a regional plan
that governs the project site and the surrounding area. The ALUCP is a policy
document designed to implement the primary objectives of the State Aeronautics Act
and the California Airport Land Use Planning Handbook by promoting compatibility
between Gillespie Field and the land uses that surround it. This plan provides
compatibility policies and criteria applicable to the City of E1 Cajon and other affected
local agencies in the design of new development.

The subject site is located within the Airport Influence Area (AIA) of Gillespie Field,
- and is therefore subject to the ALUCP. The applicant must obtain a notification from
the FAA that the proposed project is not a hazard to flight safety. Furthermore, the
City, on behalf of the applicant, will submit an application to the San Diego Regional
Airport Authority requesting a Determination of Consistency finding. Limits on the
heights of structures are the only restrictions on land uses within the AIA. Since the
proposed project is 51-feet high, Airport Land Use Commission Determination of
Consistency is required.




DISCUSSION

Architectural Design,

Chapter 17.180 of the Zoning Code requires design creativity and visual interest
through variations in exterior forms, materials, and colors. Additionally, Specific Plan
No. 182 (SP No. 182) contains specific design standards for new and renovated projects
on Main Street. However, new buildings may be designed to represent any era, as long
as they fit seamlessly within the unity of the Downtown District. SP No. 182
regulations and guidelines specifically do not prescribe or require a particular
architectural style or theme for the existing built environment. All building styles are
allowed when the integrity and the character of the proposed architecture is compatible
with the existing or historical perspective of El Cajon.

The hotel is part of an integrated mixed-use project in downtown El Cajon that
incorporates a four-story 120 room hotel, two commercial lease spaces, and a 107-car
parking lot. It is designed to enhance the existing downtown fabric by anchoring the
Civic Center’s western edge and framing North Magnolia Avenue. The project’s design
incorporates various building scales, colors, materials and themes. The hotel includes a
bar, cafe, meeting room(s), outdoor swimming pool and courtyard, and two commercial
suites. :

The proposed architectural design features are recognizably Marriott. However the
project’s theme includes a one-story stand-alone commercial building at the corner of
North Magnolia and Rea Avenues, and a second commercial space that is part of the
hotel building at the corner of Civic Center Way and North Magnolia Avenue. These
two commercial spaces have access from the adjacent public sidewalks.

The hotel’s main entrance is on the east elevation facing Centennial Plaza and City
Hall, and includes a porte cochere, and a decorative driveway surface. Vehicle access is
by way of a two-way driveway from Rea Avenue that connects the hotel parkinglot and
from Civic Center Way through the adjacent City public parking lot on the north.

The proposed hotel’s orientation strategically places the majority of the building mass
toward Civic Center Way and City Hall where sufficient horizontal space exists for an
appropriate building scale relationship to adjacent properties. This approach positions
a small amount of building mass on North Magnolia and Rea Avenues, thereby
creating a friendly pedestrian-scaled project.

The proposed parapet will screen all rooftop equipment from the surrounding public
views. The color palette of reds, browns, tans, and aluminum finishes complement the
modern appearance of the building. The proposed colored elevations have been
included in the Planning Commissioner’s binders and a building material color board
will be displayed at the Planning Commission hearing.

Transportation/ Parking

The project site’s location and surrounding properties are served by the adjacent public
transportation system, including the El Cajon Transit Station approximately ¥% mile to
the west. Public streets include North Magnolia Avenue which is a secondary roadway
improved with four lanes and 10-foot wide sidewalks in the downtown area; Rea
Avenue and Civic Center Way, which are improved with two lanes and five-foot wide



sidewalks. Furthermo.c, there are public parking lots and on-street parking
immediately surrounding the project site. There are approximately 40 parking spaces
available for public use on Rea Avenue; 120 parking spaces in the former City
employee parking lot at Civic Center Way and North Magnolia Avenue; 83 spaces in
the City Hall public parking lot to the north; 18 spaces in the alley between North
Magnolia Avenue and Sulzfeld; 10 spaces on Sulzfeld; and, 405 in the Regional Courts
public parking lot. The proposed hotel will provide 107 on-site parking spaces.

The proposed project’s parking lot design includes the closure of multiple driveways on
Rea Avenue which will allow for additional on-street parking. Moreover, the proposed
circulation design connects the City Hall parking lot with the hotel parking lot via a
two-way driveway, thereby enhancing connectivity and access to parking.

Available Public Parking

City Hall/Police 83
Former Employee Lot 120
Rea Avenue 40
Sulzfeld & Alley 28
Regional Courts 405
Total | 676

Sections VI.A.1 & VI.A.2 of SP No. 182 provide for the reduction of on-site parking
requirements if it will not result in a parking inadequacy that is detrimental to
adjacent uses. Furthermore, parking requirements for mixed-use developments may be
reduced to 70 percent of the total number required by the Zoning Code. The proposed
hotel would normally require 168 parking spaces based on standard parking
requirements; 1 per room and 1 per 300 square feet for all other uses. A 70 percent
reduction equals 118 parking spaces.

Hotel parking demands are based on an 80% occupancy factor, which for the proposed
project will require a minimum of 96 spaces. Therefore, when the hotel is operating at
occupancy, the hotel’s parking lot would provide sufficient guest parking. However, the
project includes commercial lease space, and there is a need for employee parking.
Moreover, there is an existing commercial and civic daytime parking demand that uses
the surrounding public parking spaces. This demand lessens in the late afternoon and
evening hours. On most days, the City Hall public parking lot and on-street parking is
near capacity, except for the former City employee parking lot (120 spaces), which is
virtually vacant. Therefore, based on the number of available public parking spaces
and existing parking demands, the proposed project’s reduction in required parking
will not result in a parking inadequacy in the downtown area.

Lighting

The project site plan includes freestanding light poles and building fagade mounted
lights. Section 17.130.150 of the Zoning Code requires that adequate lighting be
provided to ensure pedestrian and vehicular safety, but not create a nuisance on
adjacent properties. Lights must be of an appropriate size and intensity and must be
directed downward and hooded to prevent casting glare upon adjacent properties.
Additionally, lighting element details will need to be provided for all proposed exterior
lights that are in concert with the overall theme of the project. The proposed resolution



recommends that a ligm&xg plan be submitted to the Plannmg Division that clearly
indicates the location of all on-site lighting and includes details that indicate how the
lights are shielded, so as not to create a nuisance on any adjacent properties.

Development Standards

Typically, a proposed project would adhere to the development standards in the
underlying zone, however, SP No. 182 allows for the modification of the underlying
zone’s development standards by conditional use permit in order to achieve a
downtown urban environment. See table below.

Setbacks from exterior,

interior and rear property Modified by CUP None

lines

Building Height ?ei?cfé#t?;?ss within 100 feet of 51 feet
1perroom

Parking 1 per 300 square feet for offices, On-site: 107

restaurants, etc., or modified by CUP

Deferred to Landscape
Landscaping None Documentation Package
Submittal

On-Sale Alcohol Service

The proposed hotel includes a café/restaurant and bar area with on-sale alcohol service.
ECMC Chapter 17.210 Alcohol Sales and Deemed Approved Alcohol Sales Regulations
include the requirements for on-sale service. ECMC Section 17.210.140 exempts hotels
with on-sale alcohol sales as a secondary and incidental use in the downtown area from
the sensitive land use spatial requirements. The project site and surrounding area is
located in a police reporting district with a very high crime rate. However, ECMC
Section 17.210.160 requires findings to be made for on-sale alcohol. In high crime rate
districts, findings can be supported with appropriate safeguards in place as conditions
of approval.

FINDINGS

A. The proposed project is consistent with applicable goals, policies, and programs of
the General Plan and applicable Specific Plans.

The proposed project will redevelop existing underutilized properties located in the
City’s downtown commercial district by furthering Redevelopment Plan goals with
opportunities for local job creation and synergistic compatibility with surrounding
urban uses. Furthermore, it will produce a modern hotel, meeting rooms, eating and
drinking places, and commercial space that will add economic and visual quality to
the existing built environment. Moreover, the project is consistent with SP No. 182
by creating a mixed-use urban development and it contributes to a pedestrian
friendly environment.



B. The proposed pf‘OJc\,EZ is consistent with all applicabie use and development
standards.

The downtown specific plan enables new urban developments by conditional use
permit to ensure compatibility with the existing and planned downtown
environment. The proposed project’s urban style, street frontage design, available
on-site parking, commercial uses and proposal to link with existing circulation
patterns is consistent with downtown developments and fits within the regulatory
framework of Specific Plan No. 182 and applicable Zoning Code development
standards, if the site plan is amended to show bicycle parking at a ratio of 10% of
the required parking, and all applicable requirements from other City Departments
and Divisions, and the Helix Water District are noted on the amended site plan.

C. The proposed project will be operated in a manner that is compatible with existing
and planned land uses in the vicinity of the proposed use.

The proposed project includes multiple uses that will contribute to the downtown
environment and will be operated in a manner that is compatible with existing and
planned land uses in the vicinity, if all activities are conducted within the
thresholds of the Performance Standards listed in Zoning Code Section 17.115.130
and Section 17.210.150; if sufficient customer and employee parking is provided;
and, if on-site lighting does not create a nuisance on adjacent properties. Moreover,
for on-sale alcohol service, the applicant must adhere to operating characteristics
required by local, state and federal laws, including but not limited to those of
Alcohol Beverage Control and applicable sections of the Business and Profession
Code.

D. The proposed project will not be detrimental to the public health, safety, and general
welfare, including but not limited to matters of noise, smoke, dust, fumes, vibration,
odors, and hazards or excessive concentrations of traffic.

Such impacts are not anticipated with the normal conduct of the proposed project in
the Regional Commercial Zone. Moreover, the City has performance standards for
those impacts, which are addressed through Code Compliance actions if complaints
are received. Furthermore, there are no identified existing problems in the
downtown area that may be exacerbated by on-sale alcohol service such as loitering,
public drunkenness, and noise and littering. Moreover, alcohol related operational
standards will be in place as conditions of approval to prevent any increase in the
crime rate of the surrounding area.

E. The proposed project is in the best interest of public convenience and necessity.

The proposed project will redevelop existing underutilized properties in accordance
with the City’s regulatory framework and create a new development that will
provide visitors to East County a convenient place to stay. Furthermore, it will
provide new commercial space for complementary uses to the hotel and surrounding
businesses.

CALIFORNIA ENVIRONMENTAL QUALITY ACT

The proposed project is subject to CEQA and is categorically exempt from the
provisions of the California Environmental Quality Act (CEQA) according to Section



15332, Class 32 (In-fill ue}velopment) of the CEQA Guidelinesyand meets the required
criteria based on the following facts:

A. The project is consistent with the applicable general plan designation and all
applicable general plan policies as well as with the applicable zoning designation
and regulations.

The project and the adjacent properties are designated Special Development Area
No. 9 (SDA No. 9) and RC (Regional Commercial) on the General Plan Land Use
Map. The site’s zone, C-R (Regional Commercial), is consistent with the General
Plan designation, and the project implements General Plan policies that require
sound design standards. Moreover, the project satisfies Zoning Code regulations in
concert with other standards established by Specific Plan No. 182.

B. The proposed development occurs within city limits on a project site of no more than
five acres substantially surrounded by urban uses.

The project site is located within the city limits, is 1.71 acres, and is surrounded by
urban uses, including City Hall, the Police Station, and commercial developments.

C. The project site has no value as habitat for endangered, rare or threatened species.

The project site and the surrounding area have historically been used for various
commercial and civic uses, and are void of natural vegetation. Furthermore, there is
no record of endangered, rare, or threatened species in the general vicinity.
Moreover, staff observed no protected or mitigable wildlife habitat on the subject
site or in the general vicinity.

D. Approuval of the project would not result in any significant effects relating to traffic,
noise, air quality, or water quality.

The public circulation system has sufficient capacity to accommodate multiple
modes of transportation, including bicycles, pedestrians and vehicles. The proposed
project does not substantially add additional vehicle trips beyond the designed
capacities of the surrounding existing streets, nor compromise the safety of other
modal users. The adjacent roadways and intersections will operate at acceptable
levels of service. Moreover, the project’s parking demands are greatest in the off-
peak hours, Furthermore, the project will be designed to satisfy all applicable storm
water regulations because it meets the threshold established by the El Cajon
Municipal Code Chapter 16.60 to be a priority project and is therefore subject to the
Standard Urban Runoff Mitigation Plan requirements.

E. The site can be adequately served by all required utilities and public services.

All required utilities and public services are currently serving the project site as
well as the surrounding area, and can adequately serve the project. Furthermore,
none of the conditions in Section 15300.2, which provide exceptions for categorical
exemptions, exist.

PUBLIC NOTICE & INPUT

Notice of this public hearing was mailed on June 19, 2014, to all property owners
within 300 feet of the project site and to anyone who requested such notice in writing,
in compliance with Government Code Sections 65090, 65091, and 65092, as applicable.



Additionally, as a publiu service, the notice was posted in the kiosk at City Hall and on
the City’s website under “Public Hearings/Public Notices.” The notice was also mailed
to the two public libraries in the City of El Cajon, located at 201 East Douglas Avenue
and 576 Garfield Avenue.

FISCAL IMPACT: None.

PREPARED BY: REVIEWED BY: APPROVED BY:
P
[

bbb
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Ant x}y Shute

PLANNING : ASSISTANT CITY MANAGER
MANAGER CITY MANAGER

ATTACHMENTS

1. Proposed Resolution APRROVING CEQA Exemption

2. Proposed Resolution APPROVING CUP No. 2207
Exhibit A: Standard Conditions of Development
Exhibit B: Public Works Dept. comments dated 05-28-14
Exhibit C: Building & Fire Safety Division, Building and Fire comments dated 06-04-14
Exhibit D: Helix Water District comments dated 06-05-14
Exhibit E: Cox Communications comments dated 05-20-14
Planning Commission Resolution No. 10762
Planning Commission Resolution No. 10763 without attachments
Draft Planning Commission Excerpt Minutes dated 07-01-14
Specific Plan No, 182 Section VI excerpt
Aerial Photograph of Subject Site
Public Hearing Notice
9. Application & Disclosure statement
10. Reduced site plan
11. Full-sized site plan & color photographs (Council Binders)
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“ City Clerk

July 10,2014

Excel Hotel Group

Attention: Neil Patel

10660 Scripps Ranch Blvd. #100
San Diego, CA 92131

Re:  Conditional Use Permit No. 2207
El Cajon Courtyard Hotel Project

At its 7:00 p.m. meeting on July 8, 2014, the El Cajon City Council adopted the resolutions listed below,
pertaining to the El Cajon Courtyard Hotel Project. Certified copies are enclosed for your records.

Resolution No. 077-14: A Resolution of the City Council of the City of El Cajon approving California
Environmental Quality Act (CEQA) Categorical Exemption 15332 (In-Fill Development) for the El Cajon
Courtyard Hotel Project

“Resolution No. 078-14: A Resolution of the City Council of the City of El Cajon approving Conditional
Use Permit No. 2207 for a Four-Story Hotel with Two Commercial Lease Spaces, a Reduction in
Required Parking, On-Sale Alcohol Service, and Outdoor Eating and Drinking Areas in the C-R
(Regional Commercial) Zone; APNs: 488-072-40-00, 488-082-12-00 & 488-082-18-00; General Plan
Designation: Special Development Area No. 9 (SDA 9)/Regional Commercial (RC)

If you have any questions, please contact the Planning Division at (619) 441-1742 for further
information. :

The decision in your matter is final on this date, and by this notice, you have 90 calendar days
from the date of the mailing of this notice to seek judicial review of this decision pursuant to
California Code of Civil Procedure Sections 1094.5 and 1094.6, and El Cajon Municipal Code
Chapter 1.32.

Very truly yours,

Belinda A. Hawley, CMC
City Clerk

Enclosures

cc: Robert F. Tuttle Architect, Inc.
Community Development
Public Works

7/8/14 (1tem 100)

City of El Cajon @ 200 Civic Center Way @ El Cajon, CA 92020
(619) 441-1763 @ Fax (619) 441-1537
www.cityofelcajon.us



City Clerk
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July 10,2014

Excel Hotel Group

Attention: Neil Patel

10660 Scripps Ranch Blvd. #100
San Diego, CA 92131

Re: Conditional Use Permit No. 2207
El Cajon Courtyard Hotel Project

Atits 7:00 p.m. meeting on July 8, 2014, the El Cajon City Council adopted the resolutions listed below,
pertaining to the El Cajon Courtyard Hotel Project. Certified copies are enclosed for your records.

Resolution No. 077-14: A Resolution of the City Council of the City of El Cajon approving California
Environmental Quality Act (CEQA) Categorical Exemption 15332 (In-Fill Development) for the El Cajon
Courtyard Hotel Project

‘Resolution No. 078-14: A Resolution of the City Council of the City of El Cajon approving Conditional
Use Permit No. 2207 for a Four-Story Hotel with Two Commercial Lease Spaces, a Reduction in
Required Parking, On-Sale Alcohol Service, and Outdoor Eating and Drinking Areas in the C-R
(Regional Commercial) Zone; APNs: 488-072-40-00, 488-082-12-00 & 488-082-18-00; General Plan
Designation: Special Development Area No. 9 (SDA 9)/Regional Commercial (RC)

If you have any questions, please contact the Planning Division at (619) 441-1742 for further
information.

The decision in your matter is final on this date, and by this notice, you have 90 calendar days
from the date of the mailing of this notice to seek judicial review of this decision pursuant to
California Code of Civil Procedure Sectlons 1094.5 and 1094.6, and El Cajon Municipal Code
Chapter 1.32.

Very truly yours,

Belinda A. Hawley, CMC
City Clerk

Enclosures

cc. Robert F. Tuttle Architect, Inc.
Community Development
Public Works

7/8/14 (item 100)

City of El Cajon @ 200 Civic Center Way @ El Cajon, CA 92020
(619) 441-1763 @ Fax (619) 441-1537
www.cityofelcajon.us



RESOLUTION NO. __-15
RESOLUTION AUTHORIZING THE SALE OF

REAL PROPERTY LOCATED ALONG THE NORTH SIDE

OF REA STREET AND THE NORTHEAST CORNER OF
MAGNOLIA AVENUE AND REA STREET, EL CAJON, AND

AUTHORIZING THE EXECUTION AND DELIVERY OF A DISPOSITION AND
DEVELOPMENT AGREEMENT AND SUCH OTHER DOCUMENTS NECESSARY
FOR THE SALE OF THE PROPERTY TO
EL CAJON HOTEL LP, A CALIFORNIA LIMITED PARTNERSHIP

(APNS 488-072-40-00, 488-082-18-00 AND 488-082-12-00)

WHEREAS, the City of El Cajon (the “City”) is the owner of approximately 1.71
acres of real property located along the north side of Rea Street and the northeast
corner of Magnolia Avenue and Rea Street, El Cajon, California (the “Property”), having
acquired the Property from the Successor Agency to the El Cajon Redevelopment
Agency for redevelopment activities, and more specifically, for a quality, four-star hotel;
and

WHEREAS, the City has entered into an exclusive negotiation agreement (the
“ENA”) with Excel Hotel Group (“Excel”), in order to negotiate the transfer of the
Property to Excel or its developer entity for the purpose of developing a 120- room
Courtyard by Marriott Hotel (the “Hotel”) on the Property; and

WHEREAS, the City and the Excel's developer entity, El Cajon Hotel LP, a
California limited partnership (the “Developer”) have negotiated a Disposition and
Development Agreement for the purposes of transferring the Property from the City to
the Developer for good and valuable consideration, at a fair market value price, and
upon terms and conditions intended to result in the successful development, furnishing,
and operation of the Hotel for a minimum of fifteen (15) years; and

WHEREAS, on or about July 1, 2014, the El Cajon Planning Commission
adopted Resolution Nos. 10762 and 10763, approving Conditional Use Permit No. 2207
for the development and operation of the Hotel, and finding the project exempt from
environmental review in accordance with the California Environmental Quality Act
(CEQA) and Title 14, section 15332 of the California Code of Regulations; and

WHEREAS, on or about July 8, 2014, the ElI Cajon City Council similarly
adopted Resolution Nos. 077-14 and 078-14, approving Conditional Use Permit No.
2207 for the development and operation of the Hotel, and finding the Project exempt
from environmental review in accordance with CEQA and Title 14, section 15332 of the
California Code of Regulations; and

WHEREAS, City Council Policy B-3 provides a policy for the sale of surplus real

property not needed for City use, in order to put the property to a productive use and
restore it to the tax rolls.

(Continued on Page 2)



Page 2 of 2, Resolution No. __ -15

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL CAJON AS FOLLOWS:

1. The foregoing recitals are true and correct.

2. The sale, for redevelopment purposes, of the surplus 1.71 acres of real
property located along the north side of Rea Street and the northeast corner of
Magnolia Avenue and Rea Street, in the city of El Cajon, California, to El Cajon Hotel
LP, a California limited partnership, for the design, construction and operation, for a
minimum of fifteen (15) years, of a 120-room, full-service Courtyard by Marriott Hotel, all
subject to that certain Disposition and Development Agreement (the “Agreement”) at a
price of $1,234,000.00 (the “Purchase Price”), and in the form as presented at this
meeting, with such changes as may be approved by the City Manager, is hereby
authorized and approved.

3. The Mayor or, in his absence, the Mayor Pro Tem, is hereby authorized to
execute the Agreement, and the Mayor, the Mayor Pro Tem, and the City Manager, on
behalf of the City, are each hereby authorized to execute any and all contracts, escrow
instructions, deeds, and other documents contemplated by the Agreement, including
documents necessary for approval following the close of escrow, (the “Transactional
Documents”), all for the sale and transfer of the Property to the Developer, upon the full
execution and delivery of the Agreement by the Developer, and in such forms as
approved by the City Attorney or any Assistant City Attorney. The City Clerk is hereby
authorized to attest to the signatures of the Mayor, the Mayor Pro Tem, and the City
Manager in executing the Agreement and the Transactional Documents.

06/23/15 (tem #4.1)

Sale of Surplus Real Property (hotel site) 061715
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DISPOSITION AND DEVELOPMENT AGREEMENT

By and Between

THE CITY OF EL CAJON
a charter city and municipal corporation

And

EL CAJON HOTEL LP, a California limited partnership

Dated as of , 2015
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DISPOSITION AND DEVELOPMENT AGREEMENT

THIS DISPOSITION AND DEVELOPMENT AGREEMENT (the “Agreement”) is
made and entered into as of , 2015 (the “Effective Date”), by and between the CITY
OF EL CAJON, a charter city and municipal corporation (the “City”), and EL CAJON
HOTEL LP, a California limited partnership (the “Developer”) (the City and the Developer
are collectively reference in this Agreement hercin as the “Parties”), with reference to the
following:

RECITALS

A. The City owns fee title to approximately 1.71 acres of real property located along
the north side of Rea Street and the northeast corner of Magnolia Avenue and Rea Street, in the
City of El Cajon, County of San Diego, State of California (the “Property”).

B. The City acquired the Property from the Successor Agency to the Redevelopment
Agency for the City of EI Cajon on January 12, 2015, pursuant to Grant Deeds conveying title to
the City by the City of ElI Cajon in its capacity as Successor Agency to the El Cajon
Redevelopment Agency recorded at Document Nos. 2015-0011752, 2015-0011753, and 2015-
0011754 in the official records of the County of San Diego.

C. The Parties intend, in this Agreement, to set forth the terms and conditions
relating to (i) the City’s sale of the Property to Developer and (ii) Developer’s design,
construction, and operation, for a minimum of fifteen (15) years, on the Property of an
approximately 120 room, select service Courtyard by Marriott Hotel (or a Permitted
Replacement Hotel, defined herein).

D. On or about July 1, 2014, the EI Cajon Planning Commission adopted Resolution
Nos. 10762 and 10763, approving Conditional Use Permit No. 2207 for the development and
operation of the Project, and finding the Project exempt from environmental review in
accordance with the California Environmental Quality Act (CEQA) and Title 14, section 15332
of the California Code of Regulations.

E. On or about July 8, 2014, the El Cajon City Council similarly adopted Resolution
Nos. 077-14 and 078-14, approving Conditional Use Permit No. 2207 for the development and
operation of the Project, and finding the Project exempt from environmental review in
accordance with CEQA and Title 14, section 15332 of the California Code of Regulations.

F. This Agreement and the Developer’s development of the Project are in the vital
and best interest of the City and the health, safety, morals and welfare of its residents, and in
accord with the goals, objectives and public purposes and provisions of applicable state and local
laws and requirements under which the redevelopment of the City’s downtown commercial area,
in which the Project is located, has been undertaken.

NOW, THEREFORE, for and in consideration of the mutual promises, covenants, and
conditions herein contained, City and Developer hereto agree as follows:
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1. The Property

The Property is designated on the “Property Map” which is attached hereto as
Attachment No. 1, and described in the “Legal Description,” which is attached hereto as
Attachment No. 2, both of which are incorporated herein by reference. The Property is
comprised of five parcels of property approximately 1.71 acres in size, located along the north
side of Rea Street and the northeast corner of Magnolia Avenue and Rea Street, in the City of El
Cajon, California.

2. Parties to the Agreement

2.1  City. The City is the City of El Cajon, its City Council, Planning Commission,
departments, elected officials, employees, and any successor to its rights, powers and
responsibilities. The principal office of the City is located at 200 Civic Center Way, EI Cajon,
California 92020.

2.2 Developer. The Developer is El Cajon Hotel LP, a California limited partnership
whose principal office and mailing address of the Developer for the purposes of this Agreement
is 10660 Scripps Ranch Boulevard, Suite #100, San Diego, 92131, Attention: Neil Patel.

The Developer represents and warrants to the City as follows:

@ The Developer is a duly established California limited partnership and has
duly authorized, executed and delivered this Agreement and any and all other agreements and
documents required to be executed and delivered by the Developer in order to carry out, give
effect to, and consummate the transactions contemplated by this Agreement.

(b) The Developer does not have any material contingent obligations or any
material contractual agreements which could materially adversely affect the ability of the
Developer to carry out its obligations hereunder.

(©) There are no material pending or, so far as is known to the Developer,
threatened, legal proceedings to which the Developer is or may be made a party or to which any
of its property is or may become subject, which have not been fully disclosed in the
documentation submitted to the City, which could materially adversely affect the ability of the
Developer to carry out its obligations hereunder.

(d) There is no action or proceeding pending or, to the Developer’s best
knowledge, threatened, relating to the dissolution or liquidation of the Developer, and there is no
action or proceeding pending or, to the Developer’s best knowledge, threatened by or against the
Developer, which could affect the validity and enforceability of the terms of this Agreement, or
materially and adversely affect the ability of the Developer to carry out its obligations hereunder.

(e) The Developer has performed, and will perform, all of its obligations to be
performed at or prior to this date, or subsequent to this date, in accordance with the “Schedule of
Performance,” which is attached hereto as Attachment No. 3 and incorporated herein, and is not
in default hereunder.
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Each of the foregoing items (a) to (e), inclusive, shall be deemed to be ongoing
representations and warranties; however, provided the Developer gives the notice required by the
following sentence, a legal proceeding commenced after the date hereof shall not constitute a
breach of item (c) above. The Developer shall advise the City in writing if there is any material
change pertaining to any matters set forth or referenced in the foregoing items (a) to (e),
inclusive.

2.3 Prohibition Against Change in Ownership, Management and Control. The
qualifications and identity of the Developer are of particular interest and concern to the City. It
is because of these qualifications and identities that the City has entered into this Agreement with
the Developer. Consequently, except as expressly set forth in this Section 2.3, no person,
whether a voluntary or involuntary successor in interest of the Developer, shall acquire any
rights or powers under this Agreement nor shall the Developer assign or transfer all or any part
of this Agreement or any rights hereunder without the prior written approval of the City. Written
approval of the City shall also be required prior to any and all changes whatsoever in the identity
of the person in control of the Developer, including any change in, or addition of, general
partners of the Developer. Any purported transfer, voluntary, involuntary, or by operation of
law, except with the prior written consent of the City in accordance with this Section 2.3, shall
constitute a default of Developer and shall confer no rights whatsoever upon any purported
assignee or transferee.

Notwithstanding any other provision of this Agreement to the contrary, City
approval of an assignment of this Agreement or conveyance of the Property, the Project, or any
part thereof, shall not be required in connection with paragraphs (a) through (c) below and shall
not be unreasonably withheld, conditioned or delayed in connection with (d) below:

@) Any transfer by the Developer to a “Related Person or Entity” (as defined
below).

(b) A transfer consisting of the conveyance or dedication of any portion of the
Property to the City or other appropriate governmental agency or public utilities, where the
granting of such easements permits or facilitates the development of the Property and the Project.

(©) A transfer by the Developer to an entity that is not a Related Person or
Entity, but which is approved by Marriott International Franchising, LLC, for continued
operation as a Courtyard by Marriott or other Permitted Replacement Hotel.

(d) Any transfer for (i) financing purposes to the holder of a mortgage; (ii)
any refinancing or permanent financing of the mortgage; (iii) any transfer to any person or entity
pursuant to foreclosure or deed in lieu of foreclosure of any such mortgage referred to in clauses

(i) or (ii).
In the event of a transfer by Developer not requiring the City’s prior approval,

Developer nevertheless agrees that at least thirty (30) days prior to such transfer, Developer shall
give written notice to the City of such transfer. In the case of a transfer pursuant to subparagraph
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(a) above, Developer agrees that at least thirty (30) days prior to such transfer it shall provide
satisfactory evidence that the transferee has assumed or upon the effective date of transfer will
assume in writing through an assignment and assumption agreement, in a form reasonably
acceptable to the City, all of the obligations of the Developer under this Agreement which
remain unperformed as of such transfer or which arise from and after the date of transfer.

As used in this Agreement, a “Related Person or Entity” shall mean an entity in
which Developer or any entity which controls, is controlled by or under with common control by
Developer, provided, however, that such Related Person or Entity shall demonstrate that such
person or entity has been approved in writing by Marriott International Franchising, LLC, to
operate the Project thereon.

2.4  City Consideration of Proposed Transfer; Release of Transferor Upon Permitted
or Approved Transfer. If the Developer desires to cause a transfer of any of its interests in this
Agreement or the Property and such transfer requires the City’s approval under Section 2.3,
Developer shall request in writing to the City that it consent to such transfer, which consent shall
not be unreasonably delayed or withheld. A transfer shall be conditioned upon: (i) the proposed
assignee expressly assuming, in writing, the unexecuted obligations hereunder of the
transferor/assignor, as applicable, as to times following the effective date of the assignment and
(ii) the proposed assignee demonstrating to the reasonable satisfaction of the City that such
person or entity has adequate financial capacity to complete the development and/or operation of
the Project on the Property.

Notwithstanding any other provision set forth in this Agreement to the contrary,
upon the effective date of a permitted or approved transfer, and provided that the
transferor/assignor shall have delivered to the City an executed assignment and assumption
agreement in a form reasonably acceptable to City legal counsel, the transferor/assignor shall be
released from all further liabilities and obligations hereunder and the Operating Covenant that
have been so transferred and assigned.

2.5 Successors and Assigns. All of the terms, covenants and conditions of this
Agreement shall run with the Property and be binding upon the Developer and the City and their
permitted successors and assigns. Whenever the term “Developer” or “City” is used in this
Agreement, such term shall include any other permitted successors and assigns.

3. Definitions

3.1  Defined Terms. As used in this Agreement, capitalized terms are defined where
first used or as set forth in this Section 3.1. Capitalized terms used in an attachment attached
hereto and not defined therein shall also have the meanings set forth in this Section 3.1.

“Building Permit” means all permits issued by City and required for commencement of
construction of the Project.

“Business Day” means a weekday on which El Cajon City Hall is open to conduct the
public’s business.
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“City” means the City of El Cajon, California.

“Construction Contract” has the meaning set forth in Section 6.7(e).

“County” means the County of San Diego, California.

“Developer” has the meaning set forth in the opening paragraph of this Agreement.
“Developer Title Policy” has the meaning set forth in Section 6.8(b).

“Director” means the Assistant City Manager and Director of the EI Cajon Public Works
Department, or an individual designated as the Director by the Assistant City Manager and
Director of the El Cajon Public Works Department.

“Escrow” means the escrow through which the Property Closing is conducted.
“Escrow Agent” means Chicago Title Company.

“Governmental Requirements” means all laws, ordinances, statutes, codes, rules,
regulations, orders and decrees, of the United States, the State of California, the County of San
Diego, the City and of any other political subdivision, agency or instrumentality exercising
jurisdiction over City, Developer, or the Project.

“Hazardous Materials” means any substance, material, or waste which is or becomes
regulated by any local governmental authority, the State of California, or the United States
Government, including, but not limited to, any material or substance that is (i) defined as a
“hazardous waste,” “acutely hazardous waste,” “extremely hazardous waste,” or “restricted
hazardous waste” under Section 25115, 25117 or 25122.7, or listed pursuant to Section 25140 of
the California Health and Safety Code, Division 20, Chapter 6.5 (Hazardous Waste Control
Law), (ii) defined as a “hazardous substance” under Section 25316 of the California Health and
Safety Code, Division 20, Chapter 6.8 (Carpenter-Presley-Tanner Hazardous Substance Account
Act), (ii1) defined as a “hazardous material,” “hazardous substance,” or “hazardous waste” under
Sections 25501 of the California Health and Safety Code, Division 20, Chapter 6.95 (Hazardous
Materials Release Response Plans and Inventory), (iv) defined as a “hazardous substance” under
Section 25281 of the California Health and Safety Code, Division 20, Chapter 6.7 (Underground
Storage of Hazardous Substances), (v) petroleum, (vi) asbestos, (vii) polychlorinated byphenyls,
(viii) listed under Article 9 or defined as “hazardous” or “extremely hazardous” pursuant to
Article 11 of Title 22 of the California Code of Regulations, Chapter 20, (ix) designated as
“hazardous substances” pursuant to Section 311 of the Clean Water Act (33 U.S.C. Section
1317), (x) defined as a ‘“hazardous waste” pursuant to Section 1004 of the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq. (42 U.S.C. Section 6903), (xi)
defined as “hazardous substances” pursuant to Section 101 of the Comprehensive Environmental
Response, Compensation, and Liability Act, 42 U.S.C. Section 9601 et seq., (xii) methyl-tertiary
butyl ether, (xiii) perchlorate or (xiv) any other substance, whether in the form of a solid, liquid,
gas or any other form whatsoever, which by any Governmental Requirements either requires
special handling in its use, transportation, generation, collection, storage, handling, treatment or
disposal, or is defined as “hazardous” or harmful to the environment. For purposes hereof,
“Hazardous Materials” excludes materials and substances in quantities as are commonly used in
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the construction and operation of a hotel, provided that such materials and substances are used in
accordance with all applicable laws.

“Hotel” means the proposed, approximately 120 room Courtyard by Marriott Hotel (or a
Permitted Replacement Hotel) that is the subject of this Project.

“Indemnitees” means the City, its subdivisions, departments, and its respective elected
and appointed officers, officials, members, employees, representatives, agents, volunteers,
predecessors, and successors.

“Official Records” means the Official Records of the County.
“Operator” means the Developer or its designee.

“Operating Covenant Termination Date” means fifteen (15) years from the date the
Release of Construction Covenants is issued or required to be issued.

“Outside Closing Date” means the time frame identified in the Schedule of Performance
(Attachment No. 3) for closing escrow on the sale of the Project Site, but in no event more than
eighteen (18) months from the Effective Date of this DDA.

“Parking Easement” means an easement granting Developer a perpetual easement for the
parking of 20 vehicles over property owned by the City along the east side of Magnolia Avenue,
north of Civic Center Way (the “Parking Lot”), in the form and substance of Attachment No. 9.

“Permitted Replacement Hotel” means (i) any successor name for "Courtyard by
Marriott" utilized by Marriott International Franchising, L.L.C. if it drops the "Courtyard by
Marriott" brand for another brand, or (ii) another hotel franchisor’s brand comparable to
"Courtyard by Marriott."”

“Project” means the Developer’s acquisition of the Property, the design and construction
of an approximately 120 room, select service Courtyard by Marriott Hotel (or a Permitted
Replacement Hotel), and the continuous operation of the Hotel, its amenities, and ancillary
services, on the Property by Operator for a minimum of fifteen (15) years, in accordance with
this Agreement, including, without limitation, in accordance with the Scope of Development and
the Final Construction Documents.

“Project Budget” means the preliminary budget materials attached hereto and
incorporated herein as Attachment No. 4.

“Project Costs” means all costs of any nature incurred in connection with the planning,
design, and development of the Project.

“Property” means that certain real property depicted in Attachment No. 1, which is
attached hereto and incorporated herein by this reference.

“Property Closing” means closing of the conveyance, and delivery of possession, of the
Property to Developer pursuant thereto.

4840-3390-3393.5 6/16/2015



“Public Improvements” means all on- and off-site improvements that (i) are required to
be constructed to serve the Project and (ii) will be dedicated to the City of ElI Cajon upon
Developer’s completion thereof. The Public Improvements are described in the Scope of
Development.

“Release of Construction Covenants” means a release document substantially in the form
attached hereto and incorporated herein as Attachment No. 5 to be executed by City and recorded
in the Official Records upon Developer’s completion of the Project, as described in Section 7.14.

“Schedule of Performance” means the Schedule of Performance attached hereto and
incorporated herein as Attachment No. 3.

“Scope of Development” means the Scope of Development attached hereto and
incorporated herein as Attachment No. 6.

“Specific Plan” means a specific plan, as defined in California Government Code
sections 65450 et seq., and Chapter 17.70 of the EI Cajon Municipal Code, which is applicable to
the Property and which is required by Section 16 of this Agreement. The Specific Plan may be
supplemental and in addition to, or may be a part of, any existing specific plans applicable to the
Property.

“Title Company” means Chicago Title Company, or such other title insurance company
as may be agreed to by Developer and Executive Director.

4. Transient Occupancy Tax (“TOT”) Rebate Sharing Program

4.1  Authority. The City is authorized to collect TOT revenue from hotels and motels
throughout the City pursuant to Revenue and Taxation Code section 7280 and Chapter 3.44 of
the EI Cajon Municipal Code. Such taxes are used for the general benefit and operations of the
City of El Cajon.

4.2 Purpose. The City wishes to provide economic incentives for the Project’s
development because providing such incentives encourages the development of hotel projects
which might not be otherwise viable and existence of quality hotels in the City furthers the
economic climate for business and citizens in the City and also guarantees new TOT revenue in
excess of amounts made available in the form of incentives. Accordingly, the City finds that the
successful initiation and continued operation of the Hotel can better be accomplished through a
mechanism whereby the Operator’s success can result in a financial return on itS investment in
capital items such as fixtures, furnishings, equipment (“FFE”), and non-capital items such as the
recruitment of qualified and quality personnel to operate, maintain, and clean the Hotel’s FFE,
especially during the initial start-up period of operations. By expending resources initially on
FFE and personnel (not the acquisition and development of the Property), with the opportunity
for reimbursement through successful operations, it is believed that the Operator will meet the
City’s objectives in increasing economic development throughout the city of EI Cajon.

4.3  Operator’s Collection and Remittance of TOT. The specific and timely
performance of all obligations of Developer to pay TOT under the EI Cajon Municipal Code is a
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material part of this Agreement, and this Agreement shall not alter any provision of the El Cajon
Municipal Code or the California Revenue and Taxation Code pertaining to TOT, and all such
taxes shall be due and payable at all times according to law. Nothing in this Agreement shall
relieve Developer of its obligations to file all returns and other reports in a timely manner, and to
remit the full amount of TOT due and payable to the City pursuant to Chapter 3.44 et seq. of the
El Cajon Municipal Code. The failure of Developer to make all TOT payments lawfully due and
payable under the law shall render this Agreement null and void, provided that City shall have
first given Developer written notice of such failure and 60 days opportunity to cure. Thereafter,
in the event such failure has not been cured in full, the City shall be under no obligation to
thereafter share TOT revenue as specified in Section 4.4 of this Agreement.

4.4 TOT Rebate Sharing Agreement.

@ During Years 1 through 5 of the Operating Covenant, Developer will
annually receive 100 percent of the net TOT revenue collected by the Operator and received by
the City from operation of the Hotel during each respective year.

(b) During Years 6 through 10 of the Operating Covenant, Developer will
annually receive 50 percent and the City will receive 50 percent of the net TOT revenue
collected by the Operator and received by the City from operation of the Hotel during each
respective year.

(© Upon conclusion of Year 10 of the Operating Covenant, and each year
thereafter, all TOT collected by the Operator from operation of the Hotel shall be remitted to and
retained by the City, and neither Developer or Operator shall have right to any TOT rebate.

The City shall remit to Developer its share of the TOT received by the City within 21 days
following written request therefor from Developer, which Developer may not make more than
quarterly.

5. Project Budget and Construction Contract

51 Developer’s Evidence of Financing.

@) The anticipated sources and uses of funds for the development of the
Project are set forth in the Project Budget (Attachment No. 4). At or prior to the Property
Closing, and as a condition precedent to the City’s obligation to transfer the Property to
Developer, the Developer shall submit to the Director a copy of the fee-based construction
contract or guaranteed maximum price construction contract between Developer and its general
contractor for all of the improvements required to be constructed by Developer hereunder,
certified by Developer to be a true and correct copy thereof.

(b) In lieu of a corporate surety bond or bonds or other security instrument,
with the Developer’s contractor or contractors as principal, in a penal sum not less than one
hundred percent (100%) of the amount of the cost of constructing the Project guaranteeing
completion of construction and the payment of wages for services engaged and bills contracted
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for materials, supplies, and equipment used in the performance of the work, and protecting the
Developer from any liability, losses, or damages arising therefrom, the Director shall have the
right to inspect, at reasonable times and reasonable places but with at least three (3) business
days prior written notice, Developer’s current schedule of values (each, a "Schedule” and
together the "Schedules”) delivered to Developer's construction lender (the "Lender™) related to
Developer's construction loan to ensure the City that the Project Budget remains reasonably
appropriate for the development of the Improvements. If the Director determines, in his
reasonable and good-faith discretion, that the Project Budget is materially insufficient to
complete the construction of the Improvements, and correction of any deficiencies cannot be
completed by Developer after a sixty (60) day notice and cure period, then the Director may
accept alternate security in his or her sole and reasonable discretion. The requirements of this
subsection (b) shall terminate upon the issuance of a certificate of occupancy by the City’s chief
building official or his designee.

6. Acquisition of the Property; Purchase Price

The Developer shall acquire a fee simple title to the Property pursuant to the grant deed
in the form attached hereto and incorporated herein as Attachment No. 7 (the “Grant Deed”).
Developer’s purchase price for the Property (the “Purchase Price”) is ONE MILLION TWO
HUNDRED THIRTY-FOUR THOUSAND DOLLARS AND NO CENTS ($1,234,000.00),
SEVEN HUNDRED THOUSAND DOLLARS AND NO CENTS ($700,000.00) (the "Initial
Purchase Price Payment™) of which will be paid through a deposit, into escrow as further
described below, and the balance of which and interest thereon will be paid by Developer to the
City in seven (7) equal, annual installments of SEVENTY-EIGHT THOUSAND FIVE
HUNDRED SEVENTY-FOUR AND NO CENTS ($78,574.00) per year, payable on the first
day of each Year of the Operating Covenant commencing as of Year 4 of the Operating
Covenant and expiring upon the payment of the installment at Year 10 of the Operating
Covenant.

6.1  Escrow. City and Developer agree to open an Escrow with Escrow Agent, by the
time established in the Schedule of Performance. This Agreement constitutes the City’s and
Developer’s escrow instructions for the City’s sale and the Developer’s purchase of the Property
and a duplicate original of this Agreement shall be delivered to the Escrow Agent upon the
opening of the Escrow. The Escrow Agent is hereby empowered to act under this Agreement,
and the Escrow Agent, upon indicating within five (5) days after the opening of the Escrow its
acceptance of the provisions of this Section 6.1, in writing, delivered to the City and the
Developer, shall carry out its duties as Escrow Agent hereunder. In the event of any conflict
between any additional escrow instructions required by the Escrow Agent and the provisions of
this Agreement, the provisions of this Agreement shall supersede and control. Any amendment
of the escrow instructions set forth or described herein shall be in writing and signed by both the
City and the Developer. All communications from the Escrow Agent to City or Developer shall
be in writing and directed to the addresses and in the manner established in Section 9.1 of this
Agreement for notices, demands and communications between City and Developer.

6.2  Deposits Into Escrow. City and Developer shall deposit the following documents
and pay into the Escrow the following fees, charges, and costs promptly after the Escrow Agent
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has notified the City and the Developer of the total amount of such fees, charges, and costs, but
not earlier than five (5) days prior to the scheduled date for the Property Closing:

@ Developer shall deposit the Initial Purchase Price Payment;
(b) City and Developer shall each pay one-half of the Escrow Fee;
(© City shall pay the costs, if any, of drawing the Grant Deed,;

(d) City shall pay the recording fees, if any;

(e) City and Developer shall pay their respective notary fees;

()] City shall pay for any transfer tax and any state, county or city
documentary stamps; and

(9) City shall deposit with the Escrow Agent the fully executed Grant Deed,
as well as the Operating Covenant and the Parking Easement, and any other document required
by the City or Escrow Agent for execution.

6.3  Escrow Agent Obligations. The Escrow Agent shall notify the City and
Developer when all outstanding documents, including the Grant Deed and Operating Covenant,
have been executed and submitted to Escrow by the applicable party.

Upon confirmation by the Escrow Agent that all of the City’s Conditions to
Closing and all of the Developer’s Conditions to Closing have been satisfied, or waived by the
appropriate party, the Escrow Agent shall record the following documents in the following order
of recordation: (1) Grant Deed and (2) Operating Covenant, and the Escrow Agent shall record
the Parking Easement.

6.4  Funds in Escrow. All funds received in the Escrow shall be deposited by the
Escrow Agent in a general escrow account with any state or national bank doing business in the
State of California and reasonably approved by the Director and Developer, and such funds may
be combined with other escrow funds of the Escrow Agent. All disbursements shall be made on
the basis of a thirty (30) day month.

6.5  Failure to Close. If the Property Closing does not occur on or before the Outside
Closing Date, any party who then shall have fully performed the acts to be performed before the
conveyance of the Property may, in writing, demand the return of its money, papers, or
documents from the Escrow Agent. No demand for return shall be recognized until fifteen (15)
days after the Escrow Agent (or the party making such demand) shall have mailed copies of such
demand to the other party. Objections, if any, shall be raised by written notice to the Escrow
Agent and to the other party within the fifteen (15) day period, in which event the Escrow Agent
is authorized to hold all money, papers and documents until instructed by mutual agreement of
the parties or, upon failure thereof, by a court of competent jurisdiction. If no such demands are
made, the Escrow Agent shall conduct the Property Closing as soon as possible.
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If objections are raised in the manner provided above, the Escrow Agent shall not
be obligated to return any such money, papers or documents except upon the written instructions
of both the Director and Developer, or until the party entitled thereto has been determined by a
final decision of a court of competent jurisdiction. If no such objections are made within said
fifteen (15) day period, the Escrow Agent shall immediately return the demanded money, papers
or documents.

6.6  Amendments. Any amendment to these Escrow instructions shall be in writing
and signed by the Director or City legal counsel, and Developer. At the time of any amendment,
the Escrow Agent shall agree to carry out its duties as the Escrow Agent under such amendment.

6.7  City’s Conditions to Closing. The City’s obligations to convey the Property and
the closing of Escrow shall, in addition to any other conditions set forth herein in favor of the
City, be conditional and contingent upon the satisfaction, or waiver by the City in its sole and
absolute discretion, on or before the Outside Closing Date, of each and all of the following
conditions (collectively, “City’s Conditions to Closing”):

@) Developer shall have deposited into Escrow the Initial Purchase Price
Payment and all other sums and documents required by the Developer by this Agreement;

(b) Developer shall have deposited into Escrow the fully executed Operating
Covenant, and any other document required by the Escrow Agent for execution.

(©) The Director shall have received a true and complete copy of a
Construction Contract by and between Developer and the General Contractor pursuant to which
the General Contractor has agreed to construct the Project at a cost consistent with the costs set
forth therefor in the Project Budget.

(d) The Developer shall have obtained all required Project entitlements.

(€).  The building permit for the Project shall have been issued or shall be
ready to issue upon only payment of a sum certain.

U] The Director shall be reasonably satisfied that construction of the Project
will commence not later than six (6) months after the Property Closing and will thereafter be
completed in a reasonably diligent and continuous manner.

(1) The Title Company is prepared to issue a CLTA Policy of title insurance
naming City as the insured, and showing Developer as holding title to the Property (“City Title
Policy”).

()] The representations of Developer contained in this Agreement shall be
correct in all material respects as of the Property Closing as though made on and as of that date
and, if requested by the Director, City shall have received a certificate to that effect signed by
Developer.
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(k) No Event of Default by Developer shall then exist, and no event shall then
exist which, with the giving of notice or the passage of time or both would constitute an Event of
Default by Developer and, if requested by the Director, City shall have received a certificate to
that effect signed by Developer.

6.8  Developer’s Conditions to Closing. Developer’s obligations to purchase the
Property from the City and the closing of the Escrow shall, in addition to any other conditions set
forth herein in favor of the Developer, be conditional and contingent upon the satisfaction, or
waiver by the Developer in its sole and absolute discretion, on or before the Outside Closing
Date, of each and all of the following conditions (collectively, the “Developer’s Closing
Conditions™):

@) City has deposited into Escrow the Grant Deed, Operating Covenant and
the Parking Easement, duly executed and acknowledged by the City, and all other sums and
documents required of City by this Agreement;

(b) On the Closing Date, the Title Company shall be prepared to issue its
ALTA extended coverage form policy of title insurance, with liability in the amount of
$1,234,000.00, showing title to the Property, and an easement estate in the City Parking Lot,
vested in Developer, subject only to the Operating Covenant, and such other exceptions as
Developer previously approved (the “Developer Title Policy”). The Developer shall further
deposit such funds necessary to pay the difference between the premiums for the City Title
Policy and the Developer’s Title Policy.

(©) Developer shall have approved of the condition of title to the Property and
the City Parking Lot. With respect thereto, City and Developer acknowledge that Developer has
obtained from the Title Company a Preliminary Title Report, with copies of all exceptions noted
therein, as order number (the “Report”). If Developer objects to any exception or
exceptions in the Report, City shall notify Developer within ten (10) days whether or not City
will cause such exception to be removed by the Property Closing. If City declines to cause any
such exception to be removed, Developer shall, within ten (10) days, elect either to waive the
exception and/or objection or terminate this Agreement by written notice to City.

(d) No Event of Default by City shall then exist, and no event shall then exist
which, with only the giving of notice or the passage of time or both, would constitute an Event of
Default by City.

6.9  City Right to Terminate. Prior to the Property Closing, City, if it is not then in
material default under this Agreement, may terminate this Agreement by giving thirty a (30)
days’ written notice to Developer if, by the Outside Closing Date, any of the conditions set forth
in Section 6.7 have not been satisfied.

6.10 Developer Right to Terminate. Prior to the Property Closing, Developer, if it is
not then in material default under this Agreement, may terminate this Agreement by giving thirty
(30) days’ written notice to City if, by the Outside Closing Date, any of the conditions set forth
in Section 6.8 have not been satisfied.
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6.11 Waiver of Conditions. The conditions set forth in Section 6.7 are for City’s
benefit only and the Director may waive all or any part of such rights by written notice to
Developer. The conditions set forth in Section 6.8 are for Developer’s benefit only and
Developer may waive all or any part of such rights by written notice to City.

6.12 Inspections. The Developer shall conduct the Developer’s own investigation of
the Property, including but not limited to its physical condition, the soils and toxic conditions of
the Property and all other matters which in the Developer’s judgment affect or influence the
Developer’s proposed use of the Property and the Developer’s willingness to develop the
Property pursuant to this Agreement. The Developer’s investigation may include, without
limitation, the preparation by a duly licensed soils engineer of a soils report for the Property. If,
in the Developer’s reasonable judgment, the physical condition of the Property is unsuitable for
the use or uses to which the Property will be put to the extent that it is not economically feasible
for the Developer to develop the Property pursuant to this Agreement, then the Developer shall
have the option either to take any action necessary to place the Property in a condition suitable
for development, or terminate this Agreement pursuant to Section 6.10 hereof. If the Developer
has not notified the City of its determinations concerning the suitability of the physical condition
of the Property by the date scheduled for the Property Closing, the Developer shall be deemed to
have waived its right to terminate this Agreement pursuant to this Section.

6.13 “AS-IS”. Developer acknowledges and agrees that it is purchasing the Property
solely in reliance on its own investigation, and that no representations and/or warranties of any
kind whatsoever, express or implied, have been made by City, or by its officers, employees,
representatives or agents. Developer further acknowledges and agrees that Developer will be
purchasing the Property in “AS IS” condition with all faults and conditions then existing in and
on the Property, whether known or unknown; provided that the foregoing shall not constitute a
release of City under any statute or common law theory. Notwithstanding the foregoing, City
acknowledges and agrees that neither this Section 6.13, nor any other term, provision or
condition of this Agreement obligates Developer, as between it and City, and prior to the
Property Closing, to remediate, or to incur any cost to remediate, any Hazardous Materials that
were released or existed on the Property prior to the Property Closing. Developer acknowledges
and agrees that, as between it and City, nothing in this Agreement shall ever be deemed,
construed or interpreted to obligate City to remediate, or to incur any expense to remediate, any
Hazardous Materials discovered on the Property either before or after the Property Closing
unless and until City expressly agrees to do so in writing. The City represents and warrants to
Developer that the City has disclosed to Developer all information that the City has in its
possession concerning the presence of Hazardous Materials at the Property.

6.14 Developer Right to Terminate Upon Discovery of Hazardous Materials. If, prior
to the Property Closing, Developer discovers Hazardous Materials the cost of remediation of
which exceeds the limits of any applicable insurance policy, then Developer, subject to the
condition set forth below, shall have the right, prior to the Property Closing, to terminate this
Agreement by thirty (30) days’ written notice to City. Developer’s right so to terminate this
Agreement shall be subject to the condition precedent that Developer first have (a) submitted to
City any and all information then available to Developer as to the nature and scope of the
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Hazardous Materials discovered and as to the cost estimated to remediate them, if any such cost
estimate exists, and (b) offered to City the right, within fifteen (15) days after receipt of said
statement, or such longer period of time as may reasonably be required by City to obtain
competitive bids for the work, to elect, at its sole and absolute discretion, to cause such work to
be performed, at City’s sole cost and expense, to the reasonable satisfaction of Developer. If
City so elects and causes such work to be performed as soon as reasonably possible, then
Developer shall not have the right to terminate this Agreement under this Section 6.14 provided
the work can be, and is, completed by the Outside Closing Date.

6.15 Failure of Conditions Precedent; Termination. In the event that by the Outside
Closing Date each of the conditions set forth in Section 6.7 is not fulfilled, or waived by City
pursuant to Section 6.11, City may at its option, terminate this Agreement and the Escrow
opened hereunder, thereby releasing the parties from further obligations hereunder. In the event
that by the Outside Closing Date each of the conditions set forth in Section 6.8 are not fulfilled,
or waived by the Developer pursuant to Section 6.11, Developer may, at its option, terminate this
Agreement and the Escrow opened hereunder, thereby releasing the parties from further
obligations hereunder. In the event this Agreement is terminated, all documents and funds
delivered by the Developer to City or Escrow Agent shall be immediately returned to Developer
and all documents and funds delivered by City to Developer or Escrow Agent shall be returned
immediately to City. Nothing in this Section 6.15 shall be construed as releasing any party from
liability for any default of its obligations hereunder or breach of its representations and
warranties under this Agreement occurring prior to the termination of this Agreement and/or the
Escrow to be opened hereunder.

6.16 Condition of Title. The City shall convey to the Developer fee simple title to the
Property free and clear of all recorded liens, encumbrances, assessments, leases and taxes, except
the provisions of the Grant Deed and Operating Covenant, and the printed conditions and
exceptions contained in the City Title Policy as approved the Developer pursuant to Section
6.7(i). Developer shall have the right to reasonably approve or disapprove the condition of title
as reflected in the City Title Policy; provided, however, that Developer hereby approves the
Redevelopment Plan (to the extent applicable) and the lien of current non-delinquent real
property taxes and assessments, if any, and the City shall use commercially reasonable efforts to
cure any title defects objected to by Developer in its sole discretion. In the event the City is
unable to cure any such title defects on or before the Property Closing, then Developer may
terminate this Agreement by providing the City written notice thereof.

6.17 Taxes and Assessments. Ad valorem taxes and assessments, if any, on the
Property, and taxes upon this Agreement or any rights hereunder levied, assessed or imposed for
any period commencing prior to conveyance of title shall be borne by the City. All ad valorem
taxes and assessments levied or imposed for any period of time commencing after the close of
the Escrow shall be paid by the Developer.

6.18 Conveyance Free of Possession. The Property shall be conveyed free of any
possession or right of possession by any person except that of Developer and the easements and
other encumbrances of record (subject to Developer’s right to review the condition of title
pursuant to Section 6.8(c)).
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6.19 Initiation of Specific Plan.  The City shall have approved, or (if not approved)
initiated the Specific Plan as described in Section 16 of this Agreement and the Developer shall
have deposited with Escrow its waiver of objections, and its irrevocable and written consent to
the Specific Plan application, provided the Specific Plan does not materially interfere with
Developer's construction or operation of the Hotel.

7. Development of the Property

7.1  Scope of Development. The Property shall be developed as provided in the Scope
of Development which is attached hereto as Attachment No. 6 and incorporated herein by
reference. The improvements to be constructed on the Property include a seventy-four thousand
(74,000) square foot, approximately 120-room, Courtyard by Marriott Hotel (or a Permitted
Replacement Hotel) with pool, recreation room, meeting room, outdoor patio, and parking area
(collectively are referred to herein as the “Improvements”). The Developer shall commence and
complete construction of the Improvements by the respective times established therefore in the
Schedule of Performance, subject to Section 9.3. The development shall be constructed
consistent with plans and specifications submitted to and approved by the City and/or City in
conjunction with required planning entitlements and applicable building codes, and shall
incorporate or show compliance with all applicable conditions of project approval.

7.2 City Approvals. Approval by the City pursuant to Sections 7.3, 7.4 and 7.5 hereof
shall be required in addition to all City approvals. The Property shall be developed as
established in this Agreement and such documents, except as changes may be mutually agreed
upon between the Developer and the City. Any such changes shall be within the limitations of
the Scope of Development.

7.3  Construction Drawings and Related Documents. By the time set forth in the
Schedule of Performance, the Developer shall prepare and submit to the City construction
drawings, landscape plans, and related documents for development of the Property for building
permit(s).

During the preparation of all drawings and plans, City staff and the Developer
shall hold progress meetings as needed to coordinate the preparation of, submission to, and
review of drawings, plans and related documents by the City. The City staff and the Developer
shall communicate and consult informally as frequently as is necessary to insure that the formal
submittal of any documents to the City can receive prompt and speedy consideration. The
Developer shall be obligated to obtain all City approvals, including building permits and
operating permits required for the construction of the Improvements.

The City agrees that all aspects of entitlement permit review and processing and
inspections will receive expedited processing, within reason, and subject to City’s obligations
under other entitlement applications. Nothing herein shall require the City, as the plan reviewing
and permitting agency, to disregard local, state, or federal laws relative to the proposed
development. and shall be managed directly by the City Manager’s office with use of senior and
experience staff.
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7.4  Approval of Plans, Drawings, and Related Documents. The City shall have the
right of planning, including plan check, review of all plans and submissions including any
changes therein. During each stage of the processing of the plans, drawings and related
documents for the Improvements, the City shall have the right to require additional information
and shall advise the Developer if any submittal of plans or drawings is not complete or not in
accordance with City procedures. If the City determines that such a submittal is not complete or
not in accordance with such procedures, such tender shall not be deemed to constitute a submittal
for purposes of satisfying the Schedule of Performance. If the City does not take action with
respect to any submittal within the time set forth in the Schedule of Performance, the
Developer’s time to perform hereunder shall be extended by one day for each day by which the
City’s action is late.

If the Developer desires to make any substantial changes in the construction plans
after their approval by the City, the Developer shall submit the proposed change to the City for
their approval. If the construction plans, as modified by the proposed change, conform to the
requirements of Section 7.2 of this Agreement and the Scope of Development, the City will
approve or reject the proposed change and notify the Developer in writing within the time period
set forth in the Schedule of Performance. In the event that the City has neither approved or
rejected such proposed change within such time period day period, the Developer may notify the
City in writing that the City is in violation of such requirement and that such change will be
deemed approved within fifteen (15) days of the City’s receipt of such notice, and if the City still
has not accepted or rejected such changes within such additional fifteen (15) day period, the
proposed change shall be deemed approved.

7.5  Cost of Construction. The Developer contemplates financing the Project with a
combination of debt and equity. The cost to acquire the Property and construct the
Improvements is set forth in the “Project Budget”, which is attached hereto as Attachment No. 4
and incorporated herein. The cost of constructing improvements for and the development of the
Project and constructing all of the on-site and off-site improvements at or about the Property
(e.g. all improvements outside of the "building envelope™) required to be constructed in
connection with the development of the Project, including without limitation all landscaping,
lighting, curbs, gutters and pavement, shall be borne initially by Developer provided, however,
the City shall reimburse the Developer for the cost of such off-site improvements described in
Attachment “6” (together, the "Off-Site Improvements™) within thirty (30) days after the City's
receipt of an invoice thereof from Developer.

7.6  City Right to Inspect Developer Records for Off-Site Improvements. The City
and its authorized representatives shall, at all times after reasonable prior notice but no less than
three (3) business days prior written notice, have reasonable access to the Hotel for the purpose
of audit or inspection of Developer's books and records relating to the Off-Site Improvements
only, and the City may not inspect any such books or records that are privileged or otherwise
confidential. The Developer’s staff shall reasonably cooperate with the Director or City’s
auditors (which must be reasonably approved by Developer) when they conduct such inspections
of such books and records. Within thirty (30) days after the Developer's receipt of any audit
report prepared by the City in connection with any authorized inspection of the Developer's
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books and records relating to the Off-Site Improvements, the Developer shall provide a written
response to all reasonable requests of the City or the Director in such audit report. The
Developer's response must reasonably discuss each condition or finding in such audit report and
set forth a proposed resolution to any alleged deficiency, including a schedule for correcting any
alleged deficiency, or a basis for disputing any such alleged deficiency. The Developer, the City
and the Director shall meet and confer within thirty (30) days after the Developer's delivery of
such response to resolve any alleged deficiencies or any such disputed deficiencies. All
corrective actions to cure any such deficiencies mutually agreed to by the Developer, the
Director and the City shall take place within six (6) months after such meeting unless a longer
period of time is reasonably necessary to complete such corrective action.

7.7  Schedule of Performance. The Developer shall promptly begin and thereafter
diligently prosecute to complete the Project, with all construction commencing and being
completed within the times specified therefor in the Schedule of Performance, subject to
extensions permitted by Section 9.3 of this Agreement.

7.8  Bodily Injury and Property Damage Insurance. The Developer shall defend,
indemnify, assume all responsibility for and hold the City, its subdivisions, departments, officers,
elected officials, and employees, harmless from all claims or suits for, and damages to, property
and injuries to persons, including accidental death (including reasonable attorney’s fees and
costs), which may be caused by any of the Developer’s activities under this Agreement, whether
such activities or performance thereof be by the Developer or anyone directly or indirectly
employed or contracted with by the Developer and whether such damage shall accrue or be
discovered before or after termination of the Agreement; provided, however, the foregoing shall
not apply to any such claims or suits to the extent arising from the negligence or willful
misconduct to the City or its subdivisions, departments, officers, elected officials, employees
agents or contractors. The Developer shall take out and maintain during the life of this
Agreement a commercial general liability policy with limits of a minimum of $2,000,000 and
State of California required levels of Workers' Compensation insurance, only if Developer has
employees, for all work performed under this Agreement in accordance with City requirements.
Developer shall name City, its subdivisions, departments, officers, elected officials, and
employees as additional insured on the policy of commercial general liability insurance. The
policy of commercial general liability insurance shall be approved by the City’s legal counsel.

The Developer shall furnish a certificate of insurance for the commercial general
liability policy countersigned by an authorized agent of the insurance carrier on a form of the
insurance carrier setting forth the general provisions of the insurance coverage certified by an
endorsement to the policy as stated in the certification. This countersigned certificate and policy
endorsement shall name the City (and its subdivisions, departments, officers, elected officials,
agents, representatives, consultants and employees) as additional insureds under the policy. The
certificate by the insurance carrier and policy endorsement shall contain a statement of obligation
on the part of the carrier to notify the City of any material change, cancellation or termination of
the coverage at least thirty (30) days in advance of the effective date of any such material
change, cancellation or termination, but only if it is the practice of the insurance carrier to
provide such notification. The commercial general liability coverage provided hereunder by the
Developer shall be primary insurance and not contributing with any insurance maintained by the
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City, and the policy shall contain such an endorsement. The insurance policy or endorsement
shall contain a waiver of subrogation for the benefit of the City, and shall include finished
products coverage. The Developer shall provide the required certificate at or prior to the
Property Closing.

The Developer shall also furnish or cause to be furnished to the City evidence
satisfactory to the City that any contractor with whom it has contracted for the performance of
work on the Property or otherwise pursuant to this Agreement carries workers’ compensation
insurance as required by law.

7.9  City and Other Governmental Agency Permits. Before commencement of
construction or other works of improvement upon the Property, the Developer shall, at its own
expense, take all actions necessary and proper to secure or cause to be secured any and all
permits which may be required by the City or any other governmental agency affected by such
construction, development or work. The City will, without obligation to incur liability or
expense therefor, use its best efforts to expedite issuance of building permits for construction that
meets the requirements of the City code.

7.10 Rights of Access. For the purpose of assuring compliance with this Agreement,
representatives of the City shall have the right of access to all portions of the Property during the
construction period without charges or fees, upon providing notice twenty-four (24) hours in
advance to Developer, at normal construction hours during the period of construction for the
purposes of this Agreement, including, but not limited to, the inspection of the work being
performed in constructing the Project, so long as they comply with all safety rules. Such
representatives of the City shall be those who are so identified in writing by the Director. The
City shall indemnify and hold the Developer harmless from any bodily injury arising out of the
activities of the City as referred to in this Section 7.10.

The Developer and the City agree to cooperate in placing and maintaining on the
Property during construction one sign indicating the respective roles of the Developer and the
City in the Project.

7.11 Local, State and Federal Laws. The Developer shall carry out the construction of
the Project in conformity with all applicable laws, including all applicable federal and state labor
standards; provided, however, Developer and its contractors, successors, assigns, transferees, and
lessees do not waive their rights to contest any such laws, rules or standards.

7.12  Antidiscrimination During Construction. The Developer, for itself and its
successors and assigns, agrees that in the construction of the Project provided for in this
Agreement, the Developer will not discriminate against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sex, sexual preference or age.

7.13 Taxes, Assessments, Encumbrances and Liens. The Developer shall, after
acquisition, pay prior to delinquency, all future ad valorem taxes and assessments for the
Property.
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7.14  Release of Construction Covenants. Promptly after completion of the
construction of the Improvements in conformity with this Agreement, the City shall deliver to
the Developer a Release of Construction Covenants, executed and acknowledged by the City
substantially in the form provided on Attachment 5, which is attached hereto and incorporated
herein by this reference. The Release of Construction Covenants shall be a conclusive
determination of satisfactory completion of the construction of the Improvements, and the
Release of Construction Covenants shall so state. Following the issuance of a Release of
Construction Covenants, any party then owning or thereafter purchasing, leasing or otherwise
acquiring any interest in the Property shall not (because of such ownership, purchase, lease or
acquisition) incur any obligation or liability under this Agreement with respect to this
Agreement; however, any such party shall remain subject to the terms and conditions of
Operating Covenant for the term thereof.

If City refuses or fails to furnish a Release of Construction Covenants in
accordance with the preceding paragraph, and after written request from the Developer, the City
shall, within thirty (30) days after receipt of such written request therefor, provide the Developer
with a written statement of the reasons the City refused or failed to furnish the Release of
Construction Covenants. The statement shall also contain the City’s opinion of the actions the
Developer must take or cause to be taken to obtain the Release of Construction Covenants. The
Release of Construction Covenants shall not constitute evidence of compliance with or
satisfaction of any obligation of the Developer to any holder of any mortgage, or any insurer of a
mortgage securing money loaned to finance the Project, or any part thereof. The Release of
Construction Covenants is not a notice of completion as referred to in Section 8182 of the
California Civil Code.

8. Use of the Property

8.1  Use in Conformance with Plan and Agreement. The Developer covenants and
agrees for itself, its successors, its assigns and every successor in interest to the Property or any
part thereof that the Developer, such successors and such assignees, shall use, operate and
maintain the Property and the Project thereon in conformity with this Agreement and shall
devote the Property and the Project thereon to the uses specified in the Redevelopment Plan (to
the extent applicable), the Specific Plan, and this Agreement for the periods of time specified
herein.

8.2 Long Term Maintenance of the Project. Except for the area covered by the
Parking Easement, which shall be maintained by the City, the Developer shall maintain or cause
to be maintained the interiors and exteriors of the Project in a safe, decent, and sanitary manner,
in accordance with the standard of maintenance in conformity with the EI Cajon Municipal
Code. If at any time Developer fails to maintain the Project in accordance with this Agreement
and Developer does not correct or commence to correct such condition within thirty (30) days
after written notice from the City with respect to graffiti, debris, waste material, and general
maintenance, or thirty days after written notice from the City with respect to landscaping and
building improvements, then the City, in addition to whatever remedies it may have at law or at
equity, shall have the right to enter upon the applicable portion of the Project and perform all acts
and work reasonably necessary to protect, maintain, and preserve the Project and landscaped
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areas on the Property. The following standards shall be complied with by Developer and its
maintenance staff, contractors or subcontractors:

@ Developer shall maintain all common areas, all interior and exterior
facades, and all exterior Project site areas, in a safe, decent, and sanitary manner. The Developer
agrees to provide utility services, administrative services, supplies, contract services,
maintenance, maintenance reserves, and management for the entire Project including the interior
spaces, the common area spaces and the exterior common areas, parkway landscaping and
sidewalks. The Developer shall provide electric, gas and water services to the Property and
provide property, fire and liability insurance in the amounts set forth in this Agreement; payment
of all property taxes and personal property taxes; payment of any and all assessments; and
maintenance and replacement of all exterior landscaping.

(b) Landscape maintenance shall include, but not be limited to:
watering/irrigation; fertilization; mowing, edging, and trimming of grass; tree and shrub pruning;
trimming and shaping of trees and shrubs to maintain a healthy, natural appearance and safe road
conditions and visibility, and optimum irrigation coverage; replacement, as needed, of all plant
and irrigation materials; control of weeds in all planters, shrubs, lawns, ground covers, or other
planted areas; and staking for support of trees, as needed.

(© Clean-up maintenance shall include, but not be limited to: maintenance of
all paths, parking areas, driveways and other paved areas in clean and weed-free condition;
maintenance of all such areas clear of dirt, mud, trash, debris or other matter which is unsafe or
unsightly; removal of all trash, litter and other debris from improvements and landscaping prior
to mowing; clearance and cleaning of all areas maintained prior to the end of the day on which
the maintenance operations are performed to ensure that all cuttings, weeds, leaves and other
debris are properly disposed of by maintenance workers.

(d) All maintenance work shall conform to all applicable federal and state
Occupational Safety and Health Act standards and regulations for the performance of
maintenance.

() Any and all chemicals, unhealthful substances, and pesticides used in and
during maintenance shall be applied only by persons possessing valid California applicators
licenses, and in strict accordance with all governing regulations. Precautionary measures shall
be employed recognizing that all areas are open to public access.

()] Parking lots, lighting fixtures, trash/recycling enclosures, and all areas
which can be seen from the adjacent streets shall be kept free from any accumulation of debris or
waste materials by regularly scheduled maintenance.

8.3 Rights of Access. The City, for itself and other public agencies, at their sole risk
and expense, shall have the right upon reasonable notice to Developer, to enter the Property or
any part thereof which is occupied or controlled by the Developer, at all reasonable times for the
purpose of construction, reconstruction, maintenance, repair or service of any public
improvements or public facilities located on the Property. Any such entry shall be made only
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after reasonable notice to Developer. Upon receipt of such notice, the Developer agrees to
cooperate with the City in making the Property available for inspection by the City. Developer
acknowledges and agrees that in the event that if for any reason the Developer fails to consent to
such entry or inspection, the City may obtain an administrative inspection warrant or take such
other legal actions as may be necessary to gain entry to and inspect the Property. City shall
indemnify and hold Developer harmless from any costs, claims, damages or liabilities pertaining
to any entry.

8.4  Effect of Violation of the Provisions of this Agreement after Completion of
Construction. The covenants established in this Agreement shall, without regard to technical
classification and designation, be binding upon and for the benefit and in favor of the Developer
and the City, their respective successors and assigns, as to those covenants which are for their
benefit. The covenants contained in this Agreement shall remain in effect until the Operating
Covenant Termination Date (as defined in Section 3 of this Agreement). The covenants against
discrimination set forth in Section 8.5, below, shall remain in perpetuity.

The City is deemed the beneficiary of the terms and provisions of this Agreement
and of the covenants running with the land, for and in its own rights and for the purposes of
protecting the interests of the community and other parties, public or private, in whose favor and
for whose benefit this Agreement and the covenants running with the land have been provided.
The Agreement and the covenants shall run in favor of the City, without regard to whether the
City has been, remains or is an owner of any land or interest therein in the Property. The City
shall have the right, if the Agreement or covenants are breached, to exercise all rights and
remedies, and to maintain any actions or suits at law or in equity or other proper proceedings to
enforce the curing of such breaches to which it or any other beneficiaries of this Agreement and
covenants may be entitled.

8.5  Nondiscrimination. The Developer covenants by and for itself and any successors
in interest that there shall be no discrimination against or segregation of any person or group of
persons on account of race, color, creed, religion, sex, marital status, sexual preference,
disability, familial status, national origin or ancestry in the sale, lease, sublease, transfer, use,
occupancy, tenure or enjoyment of the Property, nor shall the Developer itself or any person
claiming under or through it establish or permit any such practice or practices of discrimination
or segregation with reference to the selection, location, number, use or occupancy of tenants,
lessees, subtenants, sublessees or vendees of the Property. The foregoing covenants shall run
with the land.

The Developer shall refrain from restricting the rental, sale or lease of the
property on the basis of race, color, creed, religion, sex, sexual preference, marital status,
disability, familial status, national origin or ancestry of any person. All such deeds, leases or
contracts shall contain or be subject to substantially the following nondiscrimination or
nonsegregation clauses:

€)) In deeds: “The grantee herein covenants by and for himself or herself, his
or her heirs, executors, administrators and assigns, and all persons claiming under or through
them, that there shall be no discrimination against or segregation of, any person or group of
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persons on account of race, color, creed, religion, sex, sexual preference, marital status,
disability, familial status, national origin or ancestry in the sale, lease, sublease, transfer, use,
occupancy, tenure or enjoyment of the land herein conveyed, nor shall the grantee himself or
herself or any person claiming under or through him or her, establish or permit any such practice
or practices of discrimination or segregation with reference to the selection, location, number,
use or occupancy of tenants, lessees, subtenants, sublessees or vendees in the land herein
conveyed. The foregoing covenants shall run with the land.”

(b) In leases: “The lessee herein covenants by and for himself or herself, his
or her heirs, executors, administrators and assigns, and all persons claiming under or through him
or her, and this lease is made and accepted upon and subject to the following conditions:

“There shall be no discrimination against or segregation of any person or
group of persons on account of race, color, creed, religion, sex, sexual preference, marital status,
disability, familial status, ancestry or national origin in the leasing, subleasing, transferring, use,
occupancy, tenure or enjoyment of the premises herein leased nor shall the lessee himself or
herself, or any person claiming under or through him or her, establish or permit any such practice
or practices of discrimination or segregation with reference to the selection, location, number,
use or occupancy of tenants, lessees, sublessees, subtenants, or vendees in the premises herein
leased.”

(© In contracts: “There shall be no discrimination against or segregation of,
any person, or group of persons on account of race, color, creed, religion, sex, sexual preference,
marital status, disability, familial status, ancestry or national origin, in the sale, lease, sublease,
transfer, use, occupancy, tenure or enjoyment of the premises, nor shall the transferee himself or
herself or any person claiming under or through him or her, establish or permit any such practice
or practices of discrimination or segregation with reference to the selection, location, number,
use or occupancy of tenants, lessees, subtenants, sublessees or vendees of the premises.”

The covenants established in this Agreement shall, without regard to technical
classification and designation, be binding for the benefit and in favor of the City, its successors
and assigns, the City and any successor in interest to the Property. The covenants against
discrimination shall remain in effect in perpetuity.

8.6  Operating Covenant. On or prior to the Property Closing, Developer shall execute
and acknowledge an Operating Covenant substantially in the form attached hereto and
incorporated herein as Attachment 8 (the “Operating Covenant”). The Operating Covenant shall
be recorded concurrently with the Grant Deed. The Developer’s execution of the Operating
Covenant shall be a material component of this Agreement and a condition precedent to the
Property Closing. The Operating Covenant shall obligate the Developer to construct the Project
and shall obligate the Developer to operate the Project for a minimum period of fifteen (15)
years, commencing on the date the City issues a Release of Construction Covenants for the
Project.

8.7  Parking Easement.  City shall, at all times during the term of this Agreement
and the Parking Easement, be responsible for the maintenance and any repairs to the parking lot
over which the Parking Easement applies. This responsibility shall only be limited by repairs or
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extraordinary maintenance resulting from the Developer’s gross negligence or willful
misconduct in the use of the Parking Easement. The City’s specific responsibilities are set forth
in Attachment 9 (Parking Easement), as may be amended from time to time.

9. General Provisions

9.1  Notices, Demands and Communications Between the Parties. Written notices,
demands and communications between the City and the Developer shall be sufficiently given if
delivered by hand (and a receipt therefor is obtained or is refused to be given) or dispatched by
registered or certified mail, postage prepaid, return receipt requested, or sent by telecopy or
overnight delivery service, to the City and the Developer at the addresses provided pursuant to
Sections 2.1 and 2.2, respectively, and to such other addresses as either party may from time to
time designate by mail as provided in this Section 9.1. Notices between the Parties shall be
provided to the following address:

To City: City of El Cajon
200 Civic Center Way
El Cajon, CA 92020
Attention: Douglas Williford, City Manager

With a copy to: El Cajon City Attorney
200 Civic Center Way
El Cajon, CA 92020
Attention: Morgan L. Foley, Esq.

If to Developer: El Cajon Hotel LP
10660 Scripps Ranch Boulevard, Suite #100
San Diego, CA, 92131
Attention: Neil Patel

With a copy to: CGS3
12750 High Bluff Drive, Suite 250
San Diego, CA 92130
Attention: Fernando Landa

Any written notice, demand or communication shall be deemed received
immediately if delivered by hand or sent by telecopy, shall be deemed received on the third day
from the date it is postmarked if delivered by registered or certified mail, and shall be deemed
received on the next business day after it is sent if delivered by overnight delivery service.

9.2  Conflicts of Interest. No member, official or employee of the City shall have any
personal interest, direct or indirect, in this Agreement, nor shall any member, official or
employee participate in any decision relating to the Agreement which affects his personal
interests or the interests of any corporation, partnership or association in which he is directly or
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indirectly interested. No member, official or employee of the City shall be personally liable to
the Developer, or any successor in interest, in the event of any default or breach by the City, or
for any amount which may become due to the Developer or successor or on any obligations
under the terms of this Agreement.

The Developer warrants that it has not paid or given, and will not pay or give, any
third party any money or other consideration for obtaining this Agreement.

9.3 Enforced Delay: Extension of Times of Performance. In addition to specific
provisions of this Agreement, performance by either party hereunder shall not be deemed to be in
default, and all performance and other dates specified in this Agreement shall be extended, where
delays or defaults are due to: war, insurrection; strikes; lockouts; riots; floods; earthquakes; fires;
casualties; acts of God; acts of the public enemy; epidemics; quarantine restrictions; freight
embargoes; lack of transportation; governmental restrictions or priority; litigation; unusually
severe weather; inability to secure necessary labor, materials or tools; delays of any contractor,
subcontractor or supplier; acts or omissions of the other party; acts or failures to act of any public
or governmental agency or entity (other than the acts or failures to act of the City) or any other
causes beyond the control or without the fault of the party claiming an extension of time to
perform. Notwithstanding anything to the contrary in this Agreement, an extension of time for
any such cause shall be for the period of the enforced delay and shall commence to run from the
time of the commencement of the cause, if notice by the party claiming such extension is sent to
the other party within thirty (30) days of the commencement of the cause. Any requests for
extension shall be in writing. Times of performance under this Agreement may also be extended
in writing by the mutual agreement of City and Developer.

10. Defaults and Remedies

10.1 Defaults — General. Subject to the extensions of time set forth in Section 9.3 or
this Section 10.1, failure or delay by either party to perform any term or provision of this
Agreement constitutes a default under this Agreement. The party who so fails or delays must
immediately commence to cure, correct, or remedy such failure or delay, and shall complete such
cure, correction or remedy with diligence.

The injured party shall give written notice of default to the party in default,
specifying the default complained of by the injured party. Except as required to protect against
an immediate risk to physical property or human health, the injured party may not institute
proceedings for damages or specific performance against the party in default until thirty (30)
days after giving such notice; provided that if the party is proceeding with diligence to cure, such
party shall have such greater time as may be necessary to cure given the nature of the default.
Failure or delay in giving such notice shall not constitute a waiver of any default, nor shall it
change the time of default.

10.2 Institution of Legal Actions. In addition to any other rights or remedies, but
subject to the notice and cure period set forth in Section 10.1 above, either party may institute
legal action to cure, correct or remedy any default, to recover damages for any default, or to
obtain any other remedy consistent with the purpose of this Agreement. Legal actions must be
instituted in the Superior Court of the County of San Diego, State of California, or in the Federal
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District Court in the Southern District of California. Each party hereby waives its right to
remove any action from San Diego County as is otherwise provided in California Code of Civil
Procedure section 394.

10.3 Applicable Law. The laws of the State of California shall govern the
interpretation and enforcement of this Agreement.

10.4  Acceptance of Service of Process. In the event that any legal action is
commenced by the Developer against the City, service of process on the City shall be made by
personal service upon the Director or in such other manner as may be provided by law. In the
event that any legal action is commenced by the City against the Developer, service of process
on the Developer shall be made by personal service upon an agent designated for service of
process as filed with the California Secretary of State and shall be valid whether made within or
without the State of California or in such other manner as may be provided by law.

10.5 Rights and Remedies are Cumulative. Except as otherwise expressly stated in this
Agreement, the rights and remedies of the parties are cumulative, and the exercise by either party
of one or more of such rights or remedies shall not preclude the exercise by it, at the same or
different times, of any other rights or remedies for the same default or any other default by the
other party.

10.6 Inaction Not a Waiver of Default. Any failures or delays by either party in
asserting any of its rights and remedies as to any default shall not operate as a waiver of any
default or of any such rights or remedies, or deprive either such party of its right to institute and
maintain any actions or proceedings which it may deem necessary to protect, assert or enforce
any such rights or remedies.

10.7  Attorneys’ Fees. If any action at law or equity is brought to enforce or interpret
the provisions of this Agreement, the prevailing party shall be entitled to recover its reasonable
attorneys’ fees and other costs of litigation from the non-prevailing party.

10.8 Termination by the Developer. In the event that the City is in material default of
any of its obligations under this Agreement, and such default has not been cured in accordance
with Section 10.1 hereof, then this Agreement, at the option of the Developer, and in addition to
any other remedies available to Developer at law or in equity, may be terminated by written
notice thereof to the City.

10.9 Termination by the City. In the event that any of the following occur beyond a
thirty (30) notice and cure period or such longer, specific notice and cure period provided in this
Agreement:

@ The Developer (or any successor in interest) assigns or attempts to assign
this Agreement or any rights therein or in the Property, the Project or any portion thereof in
violation of this Agreement; or

(b) There is a change in the ownership of the Developer contrary to the
provisions of Section 2.3 hereof; or
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(© The Developer fails to provide Evidence of Financing pursuant to Section
5.1; or

(d) The Developer fails to submit insurance required pursuant to Sections 7.8
of this Agreement by the time established in the Schedule of Performance (Attachment No. 3); or

(e The Developer is in material default of any of its obligations under this
Agreement, and such default has not or is not being cured in accordance with Section 10.1
hereof, then at the option of the City this Agreement and any rights of the Developer or any
assignee or transferee in the Agreement shall, upon written notice from the City, be terminated
by the City.

10.10 Term of the Agreement. This Agreement shall be effective on the Effective Date
and shall expire upon the Operating Covenant Termination Date, unless earlier terminated in
accordance with the terms hereof.

11.  Special Provisions

11.1 Commissions. The City and the Developer both represent to the other party that
they have not engaged the services of any finder or broker and that they are not liable for any
commissions, broker’s fees, or finder’s fees, and agree to indemnify and hold harmless the other
party from such commissions or fees as are alleged to be due from the party making such
representations.

11.2  Successors in Interest. The terms, covenants, conditions and restrictions of this
Agreement shall extend to and shall be binding upon and inure to the benefit of the heirs,
executors, administrators, successors and assigns of the City and the Developer.

11.3 Entire Agreement. This Agreement contains the entire agreement between the
parties relating to the subject matter hereof. Any prior agreements, promises, negotiations or
representations, whether oral or in writing, which are not expressly set forth in this Agreement,
are superseded and of no further force or effect. Subsequent modifications to this Agreement
shall be in writing and signed by both the City and the Developer.

11.4 Captions and Construction. Captions in this Agreement are for convenience only
and shall not be used in construing meaning. This Agreement shall be construed as a whole and
in accordance with its fair meaning.

11.5 Severability. If any term, condition, or covenant of this Agreement is held by a
court of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions of
this Agreement shall be valid and binding on the parties hereto.

11.6  Cooperation. The City and the Developer agree to cooperate with each other so
as to achieve the objectives of this Agreement in a timely and efficacious manner.
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11.7 Further Documents. Upon written request, the City and the Developer shall
execute, deliver, or cause to be executed and delivered, such additional instruments and
documents as are necessary to perform the terms of this Agreement.

11.8 Developer and City Relationship. It is hereby acknowledged that the relationship
between City and Developer is not that of a partnership or joint venture and that City and
Developer shall not be deemed or construed for any purpose to be the agent of the other.
Accordingly, City shall have no rights, powers, duties or obligations with respect to the
development, operation, maintenance or management of the Project, provided that the Developer
remains in compliance with this Agreement and the Operating Covenant.

11.9. City Approvals and Actions. The City shall maintain authority of this Agreement
and the authority to implement this Agreement through the City’s Director (or his or her duly
authorized representative). The Director shall have the authority, but not the obligation, to make
approvals, issue interpretations, waive provisions, execute documents, make and execute further
agreements and/or enter into amendments of this Agreement on behalf of the City so long as
such actions do not materially or substantially change the uses on the Project, or materially or
substantially add to the costs incurred or to be incurred by the City as specified herein, and such
interpretations, waivers and/or amendments may include extensions of time to perform as
specified in the Schedule of Performance.

11.10 Computation of Time. The time in which any act is to be done under this
Agreement is computed by excluding the first day and including the last day, unless the last day
is a holiday or Saturday or Sunday, and then that day is also excluded. The term “holiday” shall
mean all holidays as specified in Section 6700 and 6701 of the California Government Code. If
any act is to be done by a particular time during a day, that time shall be Pacific Time Zone time.

12. Entire Agreement, Waivers

This Agreement may be signed in counterparts, and is executed in three (3) duplicate
originals, each of which is deemed to be an original. This Agreement includes pages 1 through
31 and Attachments 1 through 9, which constitute the entire understanding and agreement of the
parties.

All waivers of the provisions of this Agreement must be in writing by the appropriate
authorities of the City and the Developer, and all amendments hereto must be in writing by the
appropriate authorities of the City and the Developer.

In any circumstance where under this Agreement either party is required to approve or
disapprove any matter, approval shall not be unreasonably withheld.

13.  Time For Acceptance Of Agreement By City
This Agreement, when executed by the Developer and delivered to the City, must be

authorized, executed and delivered by the City on or before thirty (30) days after signing and
delivery of this Agreement by Developer or this Agreement shall be void, except to the extent
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that the Developer shall consent in writing to a further extension of time for the authorization,
execution and delivery of this Agreement. The date of this Agreement shall be the date when it
shall have been signed by the City.

14.  Scope and Duration

All of the covenants and restrictions of this Agreement are imposed on the Property for
the direct benefit of the Property and the tenants and occupants of the Property as a part of a
general plan of improvement, development, building, occupation, and maintenance of properties
in the City of El Cajon. These covenants and restrictions will run with the land and will be
binding on all of the owners of the Property and all persons claiming under them, and continue to
be in full force and effect during the Operating Covenant.

15. Lender Protection

15.1 Holder Not Obligated to Construct or Operate. The holder of any mortgage or
deed of trust (a "Holder™) shall not be obligated by the provisions of this Agreement to construct
or complete the Project or any portion thereof or to perform the Operating Covenant, or to
guarantee such construction or completion or performance of the Operating Covenant; nor shall
any covenant or any other provision in this Agreement or the Operating Covenant be construed
so to obligate such Holder. Nothing in this Agreement shall be deemed to construe, permit or
authorize any such Holder to devote the Property to any uses or to construct any improvements
thereon, other than those uses or Improvements provided for or authorized by this Agreement.

15.2. Notice of Default to Holder; Right to Cure. Whenever the City delivers any
notice of default ("Notice of Default") or demand to Developer with respect to any breach or
default by Developer under this Agreement or the Operating Covenant, and if Developer fails to
cure the default within the applicable time period, the City shall deliver to each Holder of record
of any mortgage or deed of trust authorized by this Agreement a copy of such notice or demand.
Each such Holder shall (insofar as the rights granted by the City are concerned) have the right, at
its option, within thirty (30) days after the receipt of the notice, to cure or remedy or commence
to cure or remedy and thereafter to pursue with due diligence the cure or remedy of any such
default and to add the cost thereof to the mortgage debt and the lien of its mortgage; provided,
however if the Holder is legally prevented from curing such default because of a bankruptcy by
the Developer or because such cure requires physical possession of the Property then the thirty
(30) day period shall be tolled until such bankruptcy is confirmed, rejected or otherwise resolved
or the Holder has obtained lawful physical possession of the Property. Nothing contained in this
Agreement shall be deemed to permit or authorize such Holder to undertake or continue the
construction or completion of the Project, or any portion thereof (beyond the extent necessary to
conserve or protect the improvements or construction already made) without first having
expressly assumed Developer's obligations to the City by written agreement reasonably
satisfactory to the City, which election to assume may be made within ninety (90) days following
Holder's securing of title to the Property. Such assumption shall not have the effect of causing
the Holder to be responsible for any prior damage obligations of Developer to the City. The
Holder, in that event, must agree to complete, in the manner provided in this Agreement, the
Project. Any such Holder properly completing the Project or portion thereof shall be entitled to a
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Release of Construction Covenants. It is understood that a Holder shall be deemed to have
satisfied the thirty (30) day time limit set forth above for commencing to cure or remedy a
Developer default which requires title and/or possession of the Project (or portion thereof) if and
to the extent any such Holder has within such thirty (30) day period commenced foreclosure
proceedings to obtain title and/or possession and thereafter the Holder diligently pursues such
proceedings to completion and cures or remedies the default. The Schedule of Performance shall
be extended for the benefit of the Holder to allow for Holder's acquisition of the Property as
provided in this Section 15.2.

15.3.  Failure of Holder to Complete Project. In any case where the Holder has not
exercised the option to construct as set forth in Section 15.2, or if it has exercised the option but
has defaulted thereunder and failed to timely cure such default, the City may, by giving written
notice to the Holder, purchase its mortgage or deed of trust by payment to the Holder of the
amount of the unpaid mortgage or deed of trust debt, including principal and interest and all
other sums secured by the mortgage or deed of trust. If the ownership of the Property or any part
thereof has vested in the Holder, the City, if it so desires, shall be entitled to a conveyance of title
to the Property or such portion thereof from the Holder to the Agency upon payment to the
Holder of an amount equal to the sum of the following:

@) The unpaid mortgage or deed of trust debt at the time title became vested
in the Holder (less all appropriate credits, including those resulting from collection and
application of rentals and other income received during foreclosure proceedings);

(b) All expenses with respect to foreclosure including reasonable attorneys'
fees;

(©) The net expense, if any (exclusive of general overhead), incurred by the
Holder as a direct result of the subsequent management of the Project or part thereof;

(d) The costs of any Improvements made by such Holder;

(e) Any prepayment charges, default interest, and/or late charges imposed
pursuant to the loan documents and agreed to by Developer; and

()] An amount equivalent to the interest that would have accrued on the
aggregate of such amounts had all such amounts become part of the mortgage or deed of trust
debt and such debt had continued in existence to the date of payment by the City.

16. Specific Plan for Property
The City shall initiate an application for the Specific Plan for the Property, which shall
provide for the systematic implementation of the City’s General Plan for the Property, consistent

with the intent of the parties to this Agreement.

16.1 Restrictions on Use of Property. The Specific Plan shall provide for the
permitted use of the Property consistent with this Agreement and the Operating Covenant
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attached to this Agreement as Attachment “8”, and shall not materially interfere with Developer's
construction and operation of the Hotel. At a minimum the covenants for development and
maintenance of the Property contained in Attachment “8” shall be included in the Specific Plan.

16.2  Life of Specific Plan. The Specific Plan shall remain in existence not less than the
term set forth in the Operating Covenant. If the Operating Covenant is eliminated due to
foreclosure or by order of a court of competent jurisdiction the Specific Plan shall remain in full
force and effect, the enforceability of the Operating Covenant notwithstanding.

16.3 Developer Cooperation and Consent. The Developer hereby covenants that it shall
reasonably cooperate with the City in the processing of its application for the Specific Plan; it
further covenants that it shall provide such written consents to the Specific Plan application, and
provided that the Specific Plan does not materially interfere with Developer's construction and
operation of the Hotel, written waivers of objections to the terms and conditions of the Specific
Plan that are, at a minimum, identical to the Developer’s covenants under this Agreement and
Attachment “8”.

16.4 Binding on Successors. The Specific Plan shall remain in full force and effect,
and shall be binding upon the heirs, successors and assigns of the Developer.

[THE REMAINDER OF THIS PAGE IS LEFT INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the City and the Developer have signed this Agreement on
the respective dates set forth below.

GCC | ty”

CITY OF EL CAJON,
a charter city and municipal corporation

Dated: By:

Bill Wells, Mayor

ATTEST:

Belinda Hawley, City Clerk
“Developer”
EL CAJON HOTEL LP,

a California limited partnership

Dated: By:

Mr. Suresh Patel, General Partner

APPROVED AS TO CONTENT:

Douglas Williford, City Manager

APPROVED AS TO FORM:

Morgan L. Foley
City Attorney
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ATTACHMENT “1”

PROPERTY MAP

(Replace this page with adobe map)
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ATTACHMENT ¢“2”

LEGAL DESCRIPTION OF PROJECT SITE
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ATTACHMENT “3”

SCHEDULE OF PERFORMANCE

Item of Performance Time for Completion

1. | Escrow opened Within 5 days after City executes this Agreement

2. | Developer’s execution and acknowledgement | Prior to sale of property.
of the Operating Covenant.

3. | Approval of Specific Plan of Property Prior to sale of property.

4. Plan check review by applicable City City will use reasonable efforts to cause such
departments and preparation of any review, and to obtain and provide to Developer
corrections to Developer. any corrections, within

5. | Developer to correct and resubmit (as Within 45 days of receipt of City first round
necessary to address City comments) plans. comments provided to Developer or Developer

representative in ltem 3 above.

6. Plan check re-review by applicable City City will use reasonable efforts to cause such re-
departments; Developer obtains issuance of review and the issuance of building permits (if
building permits (if Developer entitled to Developer is entitled to issuance) within three (3)
issuance). weeks of Developer submittal of items listed in

Item 4 above.

7. | City recordation of the Operating Covenant. Concurrent with Recordation of Deed.

8. | Developer and City complete the sale of the Within three (3) months after the Effective Date
Project Site of this Agreement.

9. | Developer constructs Project. Within eighteen (18) months after acquisition of

Property.

10. | Developer obtains certificate of occupancy for | Upon completion of the project.
Project.

This Schedule of Performance represents the parties’ target dates. However this Schedule of
Performance may be adjusted by the City Director so long as Developer moves the Project
forward and obtains a certificate of occupancy for the Project by no later than eighteen (18)
months (subject to delays described in Section 9.3 of the Agreement) from the date the building
permit is issued or the Property Closing, whichever is later to occur. This Schedule of
Performance does not include the time of performance for all obligations arising under the
Agreement; rather this schedule focuses only on the development schedule of the Project. The
parties are referred to the Agreement for the total description of the parties’ obligations and times
for performance of matters not identified in this Schedule. The Developer understands that
obligations contained in the Agreement may be conditions precedent to the City’s obligations
under this schedule.

Nothing herein shall be construed to limit the City’s legislative authority, which City may
exercise, in City’s sole and absolute discretion. In all cases where City action is required, City
shall use reasonable efforts to cause City to take such action in the time prescribed herein.
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ATTACHMENT “4”
PROJECT BUDGET

TO BE PREPARED BY DEVELOPER

DESCRIPTION: BUDGET
SUB TOTAL: $
CONSTRUCTION TOTAL: $

ATTACHMENT 4
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ATTACHMENT “5”
RELEASE OF CONSTRUCTION COVENANTS

[SEE FOLLOWING DOCUMENT]
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RECORDING REQUESTED BY AND
When Recorded Mail to:

CGS3

12750 High Bluff Drive, Suite 250
San Diego, CA 92130

Attn: Fernando Landa

[Space above for Recorder.]

This document is exempt from the payment of a recording fee
pursuant to Government Code Section 27383.

RELEASE OF CONSTRUCTION COVENANTS

This RELEASE OF CONSTRUCTION COVENANTS (the “Release”) is made by the
CITY OF EL CAJON, a charter city and municipal corporation (the “City”), in favor of EL
CAJON HOTEL LP, a California limited partnership (the “Developer”), as of the date set forth
below.

RECITALS

A The City and Developer have entered into that certain Disposition and
Development Agreement (the “DDA”) dated , 20 concerning the redevelopment
of certain real property situated in the City of El Cajon, California, as more fully described in
Exhibit “A” attached hereto and made a part hereof (the “Site”).

B. As referenced in Section 7.14 of the DDA, the City is authorized and required to
furnish the Developer or its successors with a Release of Construction Covenants upon
completion of construction of the “Project” (as defined in the DDA), which Release is required
to be in such form as to permit it to be recorded in the Recorder’s office of San Diego County.
This Release is conclusive determination of satisfactory completion of the construction and
development of the Project.

C. The City has conclusively determined that construction and development of the
Project has been satisfactorily completed.

NOW, THEREFORE, the City hereby certifies as follows:

1. The Project to be constructed by the Developer has been satisfactorily completed
in accordance with the provisions of said DDA.

2. This Release of Construction Covenants shall not constitute evidence of
compliance with or satisfaction of any obligation of the Developer to any holder of a mortgage or
any insurer of a mortgage, securing money loaned to finance the Project or any part thereof.
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3. This Release of Construction Covenants is the release of construction covenants
referred to in, and satisfies the requirements of, Section 7.14 of the DDA for construction of the
Project.

4. This Release of Construction Covenants is not a Notice of Completion as referred
to in California Civil Code Section 8182.

5. Except as stated herein, nothing contained in this instrument shall modify in any
way any other provisions of the DDA or any other provisions any other documents executed
pursuant to the DDA, all of which shall remain enforceable according to their terms of the
documents incorporated therein.

BY WITNESS WHEREOF, the City and the Developer have signed this Release of
Construction Covenants as of the respective dates set forth below.

“Developer”

EL CAJON HOTEL LP, a California limited
partnership

Date:
By:
Its:
“City”
CITY OF EL CAJON, a charter city and
municipal corporation
Date: By:
Bill Wells, Mayor
ATTEST:

Belinda Hawley, City Clerk

APPROVED AS TO FORM:

Morgan L. Foley
City Attorney
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ALL PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
Is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) SS:
COUNTY OF SAN DIEGO )

On , before me, , @ Notary Public,
personally appeared , who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (SEAL)
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ALL PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) SS:
COUNTY OF SAN DIEGO )

On , before me, , a Notary Public,
personally appeared , Who proved to
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (SEAL)
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EXHIBIT “A”

LEGAL DESCRIPTION OF PROJECT SITE

4840-3390-3393.5 6/16/2015



ATTACHMENT “6”
SCOPE OF DEVELOPMENT

[TO BE COMPLETED BY DEVELOPER]

List of Public Improvements and Costs (Estimated)

Curbs, gutters and sidewalks (Rea/Magnolia/Civic Center Way) $75,000
Driveways $12,000

Pedestrian ramps $50,000

Hotel Site Development and Costs (Estimated)
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ATTACHMENT “7”
GRANT DEED

(To be Prepared by Escrow)

ATTACHMENT 8
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ATTACHMENT “8”

OPERATING COVENANT

[See Following Document]
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RECORDING REQUESTED BY AND
When Recorded Mail to:

City of El Cajon

200 Civic Center Way

El Cajon, CA 92020

Attn: Douglas Williford, City Manager

This document is exempt from the payment of a recording
fee pursuant to Government Code Section 27383.

OPERATING COVENANT

THIS OPERATING COVENANT (“Operating Covenant”) is made this day of
, 20__ (the “Effective Date”), by and between the CITY OF EL CAJON, a charter
city and municipal corporation (the “City”), and EL CAJON HOTEL LP, a California limited
partnership (the “Developer”), with reference to the following:

A. The City and the Developer have executed a Disposition and Development Agreement
(“Agreement”), dated as of , 20__, which provides, inter alia, for the development
of that certain real property located in the City of ElI Cajon, County of San Diego, State of California,
more fully described in Exhibit “A” attached hereto and incorporated herein by this reference (the
“Property”), and Developer’s construction and operation thereon of the “Project” as further defined in
the Agreement. The Agreement is available for public inspection and copying at the office of the City
Clerk, EI Cajon City Hall, 200 Civic Center Way, El Cajon, CA 92020.

B. Developer holds fee title to the Property.

C. Pursuant to the Agreement, Developer has agreed to purchase the Property and construct
the Project on the Property, and City has agreed to provide the Developer with certain financial
assistance for costs associated therewith.

D. The Agreement also provides for the recordation of this Operating Covenant against the
Property to memorialize certain covenants, conditions, and restrictions regarding the use, maintenance,
and operation of the Property by Developer and Developer’s successors and assigns.

E. The City has fee interests in parks, City Hall, and in various streets, sidewalks, and other
property within the City of EI Cajon (collectively, the “Benefited Public Property”), and is responsible
for planning of land uses within the City in such a manner as to provide for the health, safety, and
welfare of the residents of the City. The Benefited Public Property is legally described in Exhibit “B”
attached hereto and incorporated herein by this reference.

NOW, THEREFORE, Developer hereby covenants, agrees, and declares by and for itself and its
successors and assigns that the Property shall be held, sold, conveyed, hypothecated, encumbered, used,
occupied, and improved subject to the following covenants, conditions, and restrictions (sometimes
collectively referred to hereinafter as the “Covenants”). These Covenants shall run with the Property
and shall be binding on all parties having or acquiring any right, title, or interest in the Property or any
part thereof and shall inure to the benefit of the City and its successors and assigns regardless of whether
the City holds any interest in any real property benefited thereby.
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1. Covenant Regarding Specific Uses.

Developer covenants and agrees for itself, its successors, assigns, and every successor in interest
to Developer’s interest in the Property or any part thereof, that within the times set forth in the Schedule
of Performance attached to the Agreement as Attachment 3 (the “Schedule of Performance”), but subject
to delays as contemplated by Section 9.3 if the Agreement, Developer shall commence, diligently
proceed with, and satisfactorily complete construction of the Project so as to entitle Developer to the
City’s issuance of a Release of Construction Covenants for the Project as provided for in Section 7.14 of
the Agreement. The foregoing covenant shall be deemed satisfied and shall terminate upon the City’s
issuance of a Release of Construction Covenants.

For a term (the “Term”) commencing upon the Effective Date hereof and ending on the fifteenth
(15™) year anniversary of the date the Release of Construction Covenants for the Project is issued (the
"Operating Covenant Termination Date™), the Developer hereby covenants and agrees to devote the
Property for the exclusive purpose and use of development and operation of the Project as a seventy-four
thousand (74,000) square foot, approximately 120-room, Courtyard by Marriott Hotel (or a Permitted
Replacement Hotel, as defined in the Agreement) with pool, recreation room, meeting room, outdoor
patio, and parking area (the “Hotel”), and will comply with the other obligations contained herein.
Notwithstanding anything herein to the contrary, the nondiscrimination covenants contained in
subdivision (a) of Section 4 hereof shall run with the land in perpetuity and shall not terminate on the
Operating Covenant Termination Date. Except as provided below, or with the prior written consent of
the City for each instance, which consent may be granted or withheld in the City’s sole and absolute
discretion, the failure of the Developer (or its tenant) to operate any portion of the Project on the
Property as required herein for thirty (30) or more consecutive days following written notice thereof to
Developer (the “Failure to Operate Notice”) shall, at the City’s option, constitute a default hereunder;
provided, however, that the Developer shall for purposes of this Section 1 be deemed to be operating
such portion of the Project during any period that the Developer is prevented from operating such
portion due to (i) required or necessary repair, restoration or rehabilitation of such portion of the Project
(provided that the period during which such portion of the Project is not operated as a result of the
repair, restoration or rehabilitation shall in no event exceed thirty (30) days), unless the repair,
restoration or rehabilitation cannot reasonably be completed within such thirty (30) day period, in which
case the period shall extend as necessary for completion, provided such repair restoration or
rehabilitation was commenced within the thirty (30) period and is diligently pursued to completion or
(ii) war; insurrection; strikes; lockouts; riots; floods; earthquakes; fires; casualties; acts of God; acts of
the public enemy; epidemics; quarantine restrictions; freight embargoes; lack of transportation;
governmental restrictions or priority; litigation; unusually severe weather; inability to secure necessary
labor, materials or tools; delays of any contractor, subcontractor or supplier; acts or omissions of any
third party; or acts or failures to act of the City other public or governmental agency or entity or any
other causes beyond the control or without the fault of the Developer. Notwithstanding anything to the
contrary herein, (a) an extension of time for any cause listed in romanette (ii) above shall be for the
period of the enforced delay and shall commence to run from the time of the commencement of the
cause, if notice by the Developer is sent to the City within ten business (10) days following receipt of the
Failure Notice, and (b) Developer is not entitled pursuant to this Section 1 to an extension of time to
perform because of past, present, or future difficulty in obtaining financing necessary to operate the
Project because of economic or market conditions.
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2. Performance of Maintenance.

Developer shall maintain the Project, the Property and all “improvements” (as defined
hereinafter) thereon in accordance with the Maintenance Standards, as hereinafter defined. As used
herein, the term “Improvements” shall mean and include, but not be limited to, buildings, sidewalks,
pedestrian lighting, landscaping, irrigation of landscaping, architectural elements identifying the
Property and any and all other improvements on the Property.

To accomplish said maintenance, Developer shall either staff or contract with and hire licensed
and qualified personnel to perform the maintenance work, including the provision of labor, equipment,
materials, support facilities, and any and all other items necessary to comply with the requirements of
this Operating Covenant.

The following standards (“Maintenance Standards™) shall be complied with by Developer and
Developer’s maintenance staff, contractors or subcontractors:

@ Landscape maintenance shall include, but not be limited to: watering/irrigation;
fertilization; mowing; edging; trimming of grass; tree and shrub pruning; trimming and shaping of trees
and shrubs to maintain a healthy, natural appearance and safe road conditions and visibility, and
irrigation coverage; replacement, as needed, of all plant materials; control of weeds in all planters,
shrubs, lawns, ground covers, or other planted areas; and staking for support of trees.

(b) Clean-up maintenance shall include, but not be limited to: maintenance of all sidewalks,
paths and other paved areas in clean and weed-free condition; maintenance of all such areas clear of dirt,
mud, trash, graffiti, debris or other matter which is unsafe or unsightly; removal of all trash, litter and
other debris from improvements and landscaping prior to mowing; clearance and cleaning of all areas
maintained prior to the end of the day on which the maintenance operations are performed to ensure that
all cuttings, weeds, leaves and other debris are properly disposed of by maintenance workers.

(© All maintenance work shall conform to all applicable federal and state Occupational
Safety and Health Act standards and regulations for the performance of maintenance.

(d) Any and all chemicals, unhealthful substances, and pesticides used in and during
maintenance shall be applied in strict accordance with all governing regulations. Precautionary measures
shall be employed recognizing that all areas are open to public access.

(e) The Project and Property shall be maintained in conformance and in compliance with the
approved Property construction and architectural plans and design scheme, and reasonable commercial
development maintenance standards for similar projects, including but not limited to: painting and
cleaning of all exterior surfaces and other exterior facades comprising all private improvements and
public improvements to the curb line.

3. Failure to Maintain Property.

In the event Developer does not maintain the Property in the manner set forth herein and in
accordance with the Maintenance Standards, City shall have the right to maintain such private and/or
public improvements, or to contract for the correction of such deficiencies, after at least thirty (30)
written notice thereof to Developer. However, prior to taking any such action, City agrees to notify
Developer in writing if the condition of the Project or Property does not meet with the Maintenance
Standards and to specify the deficiencies and the actions required to be taken by Developer to cure the
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deficiencies. Upon written notification of any maintenance deficiency, Developer shall have thirty (30)
days within which to correct, remedy or cure the deficiency. If the written notification states the problem
IS urgent relating to the public health and safety of the City, then Developer shall have forty-eight (48)
hours to rectify the problem.

In the event Developer fails to correct, remedy, or cure (or for deficiencies which cannot
reasonably be corrected, remedied, or cured within thirty (30) days has failed to commence correcting,
remedying or curing such maintenance deficiency and diligently pursue such correction, remedy, or cure
to completion) after written notification and after the period of correction has lapsed, then City shall
have the right to maintain such improvements.

4. Compliance with Law.

Developer shall comply with all local, state and federal laws relating to the uses of or condition
of the Property and the Project. The operation of the Project shall be in compliance with the
requirements of any entitlements issued by the City for the Project, including, as applicable, a
conditional use permit, site development permit, and specific plan amendment.

@ Nondiscrimination Covenants. Developer covenants by and for itself and any successors
in interest to all or any portion of the Property that there shall be no discrimination against or
segregation of any person or group of persons on account of race, color, creed, religion, sex, sexual
preference, marital status, national origin or ancestry in the sale, lease, sublease, transfer, use,
occupancy, tenure or enjoyment of the Property, nor shall Developer itself or any person claiming under
or through it establish or permit any such practice or practices of discrimination or segregation with
reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants, subleases
or vendees of the Property. The foregoing covenants shall run with the land.

Developer shall refrain from restricting the rental, sale or lease of the Property any
portion thereof on the basis of race, color, religion, sex, sexual preference, marital status, ancestry or
national origin of any person. All such deeds, leases or contracts shall contain or be subject to
substantially the following nondiscrimination or nonsegregation clauses:

(1)  In deeds: “The grantee herein covenants by and for himself or herself, his or her
heirs, executors, administrators and assigns, and all persons claiming under or through them, that there
shall be no discrimination against or segregation of, any person or group of persons on account of race,
color, creed, religion, sex, sexual preference, marital status, national origin or ancestry in the sale, lease,
sublease, transfer, use, occupancy, tenure or enjoyment of the land herein conveyed, nor shall the
grantee or any person claiming under or through him or her, establish or permit any such practice or
practices of discrimination or segregation with reference to the selection, location, number, use or
occupancy of tenants, lessees, subtenants, sublessees or vendees in the land herein conveyed. The
foregoing covenants shall run with the land.”

2 In leases: “The lessee herein covenants by and for himself or herself, his or her
heirs, executors, administrators, and assigns, and all persons claiming under or through him or her, and
this lease is made and accepted upon and subject to the following conditions:

“That there shall be no discrimination against or segregation of any person or
group of persons, on account of race, color, creed, religion, sex, sexual preference, marital status,
national origin, or ancestry in the leasing, subleasing, transferring, use, occupancy, tenure, or enjoyment
of the premises herein leased nor shall the lessee himself or herself, or any person claiming under or
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through him or her, establish or permit any such practice or practices of discrimination or segregation
with reference to the selection, location, number, use, or occupancy of tenants, lessees, sublessees,
subtenants, or vendees in the premises herein leased.”

3) In contracts: “There shall be no discrimination against or segregation of, any
person, or group of persons on account of race, color, creed, religion, sex, sexual preference, marital
status, national origin, or ancestry, in the sale, lease, sublease, transfer, use, occupancy, tenure or
enjoyment of the premises, nor shall the transferee himself or herself or any person claiming under or
through him or her, establish or permit any such practice or practices of discrimination or segregation
with reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants,
sublessees or vendees of the premises.”

(b) No Violation of Statutes Relating to Direct Assistance by City. Developer represents and
warrants that it is using the City financial assistance for the sole and exclusive purpose of causing the
construction of the Project on the Property and for no other purpose. Developer further agrees to
indemnify, defend, and hold harmless the City, its subdivisions, departments and its respective
appointed and elected officers, officials, agents and employees from and against any claims,
proceedings, losses, costs, or expenses incurred as a result of any such violation arising out of actions by
Developer.

5. Sales and Use Tax Covenant.

From the date this Operating Covenant is recorded against the Property until the Operating
Covenant Termination Date, Developer shall designate the Property as the point of sale for sales tax
purposes for all goods and services sold or leased on the Property, whose sales and leases originate from
the Property.

6. Covenant to Pay Taxes and Assessments.

From the date this Operating Covenant is recorded against the Property until the Operating
Covenant Termination Date, Developer shall pay or cause to be paid, prior to delinquency, all ad
valorem real estate taxes, special taxes, and assessments levied against the Property and any
improvements thereon, subject to Developer’s right to contest any such tax or assessment in good faith.
During such period Developer shall remove or have removed any levy or attachment made on the
Property or any part thereof or assures the satisfaction thereof within a reasonable time and prior to a
sale of the Property.

7. Use of Property by City, Other Governmental Agencies

From the date this Operating Covenant is recorded against the Property until the Operating
Covenant Termination Date, Developer shall allow the City use of the Hotel’s conference room only
(the “Conference Facilities™), at no cost, but at all times for governmental use, up to six (6) days each
calendar year. Developer shall also allow the following local agencies the use of Hotel’s Conference
Facilities only, at fifty percent (50%) of the normal rental rate, but at all times for governmental use, up
to six (6) days each calendar year:

@) Cajon Valley Unified School District
(b) Grossmont Union High School District

(c) Grossmont-Cuyamaca Community College District.
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Charges for the rent of the Conference Facilities in excess of the rates provided herein shall be
waived by the Developer provided, however, that City and the other governmental agencies utilizing the
Conference Facilities shall be responsible for (1) all fees for food and beverage services provided by the
Developer, if any, (2) standard set-up and clean-up fees, and other standard taxes and fees, all based on
the requirements for the use of the Conference Facilities and (3) any other standard taxes and fees that
would be applicable based on the meeting space requirements.

The use of the Conference Facilities as contemplated by this Section 7 shall be subject to its
availability, and shall require reservation in advance, and the coordination by the City or other
governmental agency, with the Developer (or other operator) of the Hotel.

All standard rental policies of the Developer (or other operator) of the Hotel shall apply to the
City or other governmental agency utilizing the Conference Facilities pursuant to this Section 7.

8. Defaults.

Failure or delay by either party to perform any term or provision of this Operating Covenant
constitutes a default under this Operating Covenant. A party claiming a default shall give written notice
of default to the other party, specifying the default complained of and the actions required to correct
such default.

Unless otherwise provided by the Agreement, the claimant shall not institute proceedings against
the other party if the other party within thirty (30) days from receipt of such notice immediately, with
due diligence, commences to cure, correct or remedy such failure or delay and completes such cure,
correction or remedy as soon as reasonably practicable after receipt of such notice.

9. Legal Actions.

In addition to any other rights or remedies and subject to the notice and cure provisions in
Section 8 above, any party may institute legal action to seek specific performance of the terms of this
Operating Covenant, or to cure, correct or remedy any default, or to obtain any other legal or equitable
remedy consistent with the purpose of this Operating Covenant. A party shall also have the right to
pursue damages for the other party's defaults, but in no event shall a party be entitled to damages for
economic loss, lost profits, or any other economic or consequential damages of any kind. Such legal
actions must be instituted in the Superior Court of the County of San Diego, State of California or in the
Federal District Court in the Central District of California. Each party hereby expressly waives any
right to remove any such action from San Diego County as is otherwise permitted by California Code of
Civil Procedure section 394. In the event of any litigation between the parties hereto, the prevailing
party shall be entitled to receive, in addition to the relief granted, its reasonable attorney's fees and costs
and such other costs incurred in investigating the action and prosecuting the same, including costs for
expert witnesses, costs on appeal, and for discovery.

The internal laws of the State of California shall govern the interpretation and enforcement of
this Operating Covenant, without regard to conflict of laws.

In the event that any legal action is commenced by the Developer against the City, service of

process on the City shall be made by personal service upon the City’s Director, as defined in the
Agreement, in addition to such other manner as may be provided by law.

4840-3390-3393.5 6/18/2015



In the event that any legal action is commenced by the City against the Developer, service of
process on the Developer shall be made by personal service upon an agent designated for service of
process as filed with the California Secretary of State , whether made within or outside the State of
California, or in such other manner as may be provided by law.

Except as otherwise expressly stated in this Operating Covenant, the rights and remedies of the
parties are cumulative, and the exercise by either party of one or more of such rights or remedies shall
not preclude the exercise by it, at the same or different times, of any other rights or remedies for the
same default or any other default by the other party.

Any failures or delays by either party in asserting any of its rights and remedies as to any default
shall not operate as a waiver of any default or of any such rights or remedies, or deprive either such
party of its right to institute and maintain any actions or proceedings which it may deem necessary to
protect, assert or enforce any such rights or remedies.

10. Effect of Violation of the Terms and Provisions of this Operating Covenant.

The covenants established in this Operating Covenant shall, without regard to technical
classification and designation, be binding for the benefit and in favor of the City, and each of their
successors and assigns, as to those covenants which are for their benefit. The covenants contained in
this Operating Covenant shall remain in effect for the periods of time specified therein. The City is
deemed the beneficiary of the terms and provisions of this Operating Covenant and of the covenants
running with the land, for and in their own rights and for the purposes of protecting the interests of the
community and other parties, public or private, in whose favor and for whose benefit this Operating
Covenant and the covenants running with the land have been provided. This Operating Covenant and
the covenants shall run in favor of the City, without regard to whether the City has been, remains or is an
owner of any land or interest therein in the Property. The City shall have the right, if the Operating
Covenant or covenants are breached, but subject to the notice and cure rights set forth herein, to exercise
all rights and remedies, and to maintain any actions or suits at law or in equity or other proper
proceedings to enforce the curing of such breaches to which they or any other beneficiaries of this
Operating Covenant and covenants may be entitled. Pursuant to applicable law, including, but not
limited to, Sections 1462, 1465 and 1468 of the Civil Code of the State of California, all provisions of
this Covenant Agreement shall run with the land and be binding upon and inure to the benefit of the
Benefited Public Property and the Property and each and every portion thereof or interest therein, and all
parties having or acquiring any right, title, or interest in the Property or any portion thereof, and their
successors and assigns.

11. Miscellaneous Provisions.

If any provision of this Operating Covenant or portion thereof, or the application to any person
or circumstances, shall to any extent be held invalid, inoperative or unenforceable, the remainder of this
Operating Covenant, or the application of such provision or portion thereof to any other persons or
circumstances, shall not be affected thereby; it shall not be deemed that any such invalid provision
affects the consideration for this Operating Covenant; and each provision of this Operating Covenant
shall be valid and enforceable to the fullest extent permitted by law.

This Operating Covenant shall be construed in accordance with the internal laws of the State of
California without regard to conflict of law principles.

4840-3390-3393.5 6/18/2015



This Operating Covenant shall be binding upon and inure to the benefit of the successors and
assigns of the Developer but any Transfer shall be subject to the requirements and provisions of Section
8 of the Agreement.

This Operating Covenant is subject to the lender protection provisions of Section 15 of the
Agreement, the terms of which are incorporated herein by this reference.

12. Notices.

All notices under this Agreement shall be effective (i) upon personal delivery, (ii) upon delivery
by reputable overnight courier that provides a receipt with the date and time of delivery, (iii) via
facsimile, so long as the sender receives confirmation of successful transmission from the sending
machine, or (iv) three (3) business days after deposit in the United States mail, registered or certified,
postage fully prepaid and addressed to the respective parties as set forth below or as to such other
address as the parties may from time to time designate in writing:

To City: City of El Cajon
200 Civic Center Way
El Cajon, CA 92020
Attention: Douglas Williford, City Manager

With a copy to: El Cajon City Attorney
200 Civic Center Way
El Cajon, CA 92020
Attention: Morgan Foley, Esq.

El Cajon Hotel LP

To Developer: 10660 Scripps Ranch Blvd, Suite #100
El Cajon, CA 92131
Attention: Neil Patel

[SIGNATURES ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, the parties hereto has executed this instrument the day and year
first hereinabove written.

“Developer”
EL CAJON HOTEL LP,
a California limited partnership

Date: By:
Its:
“City”
CITY OF EL CAJON, a charter city and
municipal corporation
Date: By:
Bill Wells, Mayor
ATTEST:

Belinda Hawley, City Clerk

APPROVED AS TO FORM:

Morgan L. Foley
City Attorney
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ALL PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
Is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) SS:
COUNTY OF SAN DIEGO )

On , before me, , a Notary Public,
personally appeared , who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (SEAL)

10
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ALL PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the
identity of the individual who signed the document to which this certificate
is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA )
) SS:
COUNTY OF SAN DIEGO )

On , before me, , a Notary Public,
personally appeared , who proved to me on
the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon
behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature (SEAL)

11

4840-3390-3393.5 6/18/2015



EXHIBIT “A”

LEGAL DESCRIPTION OF PROJECT SITE

12
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EXHIBIT “B”
DESCRIPTION OF BENEFITED PUBLIC PROPERTIES IN EL CAJON
City Hall, 200 Civic Center Way
APN: 488-111-30

El Cajon Public Safety Building, 100 Civic Center Way
APN: 488-072-42

Fire Station No. 6, 100 East Lexington Ave.
APN: 488-192-09

Heartland Fire Training Facility, 1301 North Marshall Ave.
APN: 482-131-16

Fletcher Hills Center and Pool, 2345 Center Place
APN: 481-430-47 & 481-430-44

Hillside Center and Park, 840 Buena Terrace
APN: 481-521-01 & 481-520-12

Judson Park, NW corner of Magnolia and Park Avenues
APN: 487-172-67

Kennedy Center and Park, 1675 East Madison Avenue
APN: 511-210-13

Renette Center and Park, 935 South Emerald Avenue
APN: 492-320-01 & 492-320-02

Wells Center and Park, 1153 East Madison Avenue
APN: 489-140-63

13

4840-3390-3393.5 6/18/2015



ATTACHMENT “9”

PARKING EASEMENT

[To Be Attached]
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City Clerk Date Stamp

MEETING: June 23, 2015

Ciity of Ell Gajom
Agenda Report

ITEM NO: 4-2

TO: Mayor Wells, Mayor Pro Tem McClellan
Councilmembers Ambrose, Bales, Kendrick

FROM: Assistant City Manager

SUBJECT: Approval of Plans and Specifications for Pedestrian Safety Greenfield
Drive, Job PW 3432, Bid No. 006-16.

RECOMMENDATION: That the City Council Adopt the next RESOLUTION in order to
approve Plans and Specifications for Pedestrian Safety Greenfield Drive, PW3432, Bid
Number 006-16, and direct a Notice Inviting Sealed Bids to be opened on August 20, 2015.

BACKGROUND: This project will improve approximately 3,000 feet of Greenfield Drive
from Gorsline Drive to East Main Street to improve pedestrian safety by widening the existing
street, providing sidewalks, improved safety lighting, signage, and changing the vertical
alignment to meet safety sight distance requirements. This project will also include
resurfacing the road, extending the storm drain conveyance to improve drainage along the
street, relocating a water line, gas pipelines and utility pole relocations to accommodate the

expanded and improved road. Plans and specifications are available for review at the City
Clerk’s Office.

ENVIRONMENTAL IMPACT: The proposed project is categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to Section 15301 (Class 1) (¢) of the
CEQA Guidelines. Section 15301 provides an exemption for the repair, maintenance, and
minor alteration of existing facilities including streets, sidewalks, gutters, and bicycle facilities
where there is a negligible expansion of the facilities. The exemption allows for minor grading
when required for the purpose of public safety. The proposed improvements are intended to
improve public safety by providing adequate facilities for all users and reducing safety
hazards. None of the exceptions listed under CEQA Guidelines Section 15300.2 exists.

FISCAL IMPACT: The project funding allocation is included in the proposed Fiscal Year
2015-2016 budget, with funding from Wastewater, TransNet, and Federal Safe Routes to
School. The Engineer’s estimate for this work is $1,850,000. General Funds will not be
expended for this project.

PREPARED BY, APPROVED BY:
@Ma;.ed‘ Al-Ghafry‘“’““: ) Dougfas Williford” ™ /
ASSISTANT CITY MANAGER CITY MANAGER

Attachment: 1) Fiscal Year 15/16 budget sheet PW 3432



CAPITAL IMPROVEMENT PROJECT
FISCAL YEAR 2015 - 2016

PROJECT NAME: PEDESTRIAN SAFETY - GREENFIELD MIDDLE SCHOOL ACTIVITY: 550000
PROJECT NO: PW3432
Description:

Construct new sidewalk, curb and gutter, curb ramps, street reconstruction and street overlay, install speed feedback signs, pedestrian
signal countdown timers, street lights, upgrade crosswalks and warning signs on Greenfield Drive in the vicinity of Greenfield Middle
School.

Justification:

Parts of the walkway adjacent to Greenfield Middle School are constructed in a fragmented manner and are a concern for pedestrians
because they are forced to walk in the street along Greenfield Drive. In addition, vehicles frequently exceed the posted speed limit and
the sight distance is limited at the crest of the vertical curb just west of Hayden Lane and creates a mobility restriction.

Scheduling:

The project is in the design phase. Public outreach took place in November 2013 to inform residents and commuters about the project
and detours during the work. Construction is scheduled for summer of 2015.

Relationship to General & Community Plans:
Project will improve public facilities to assist in the safe and efficient movement of pedestrian traffic near schools.

Operating Budget Impact:
A slight increase in maintenance cost for vehicle speed feedback signs will be realized.

Prior Year(s)  Current Year Expend] Appropriation | Est. Project Costs
Expend Actual Estimate FY 15-16 Through FY 15-16
Architectural Services (8315) -
Consulting Services (8325) -
Engineering Services (8335) -
Engineering Services-Internal (8336) 147,883 150,000 75,000 372,883
Inspection Services-Internal (8337) 68,000 68,000
Legal Services (8345) -
Other Prof(Tech Services (8395) 5,436 30,000 35,436
Other Prof/Tech Services-Internal (8396) 735 735
Advertising (8522) 250 250
Permits & Fees (8560) 50 50
Printing & Binding (8570) 1,010 1,000 2,010
Land Acquisition (9050) -
Construction-Buildings (8060) -
Infrastructure (9065) 1,850,000 1,850,000
Relocation Costs (9080) -
Other Misc. Expenses (8524, 8568, 8576 & 8594) 149 149
Land Improvements / Abatement & Demo (9055) -
Contingency (9060) -
PROJECT COST TOTAL; 155,213 151,000 2,023,300 2,329,513
Source(s) of Funds:
SRTSL024 26,525 359,875 386,400
Transnet Project ID#EL27 128,688 151,000 1,313,425 1,593,113
Wastewater Enterprise Fund 350,000 350,000
FUNDING TOTAL: 155,213 151,000 2,023,300 2,329,513




RESOLUTION NO. __-15

RESOLUTION APPROVING PLANS AND SPECIFICATIONS FOR
PEDESTRIAN SAFETY GREENFIELD DRIVE
(Bid No. 006-16, Job No. PW 3432)

WHEREAS, the City Engineer has submitted plans and specifications for the
Pedestrian Safety Greenfield Drive project; and

WHEREAS, it appears to be in the best interests of the City of El Cajon that the
plans and specifications for said project be approved.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

1. That the plans and specifications submitted by the Deputy Director of Public
Works for the Pedestrian Safety Greenfield Drive project are hereby approved and adopted
as the official plans and specifications for said project.

2. Said plans and specifications are directed to be filed in the office of the
Deputy Director of Public Works of the City of El Cajon.

06/23/15
Bid 006-16 - Pedestrian Safety Greenfield Drive apr 061615



RESOLUTION NO. __-15
RESOLUTION ORDERING THE WORK AND DIRECTING
PUBLICATION OF NOTICE INVITING BIDS FOR
PEDESTRIAN SAFETY GREENFIELD DRIVE
(Bid No. 006-16, Job No. PW 3432)

WHEREAS, plans and specifications have been submitted for the Pedestrian Safety
Greenfield Drive project; and

WHEREAS, it appears to be in the best interests of the City that said work should be
ordered to be performed.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

1. That the City Council does hereby order that the Pedestrian Safety Greenfield
Drive project be performed.

2. That August 20, 2015, at 2:00 P.M., in the office designated by the
Purchasing Agent of the City of El Cajon, 200 Civic Center Way, El Cajon, California, is
hereby fixed as the time and place for the opening of bids for said project.

3. The Purchasing Agent of the City of El Cajon is hereby directed to cause a
Notice fo Bidders to be published in the newspaper, in accordance with the provisions of
law.

06/23/15

Bid 006-16 - Pedestrian Safety Greenfield Drive ntc 061615
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FROM: Assistant City Manager/Director of Public Works
SUBJECT: Sewer Billing Status Report and Contract with Global Water
RECOMMENDATION: That the City Council:

1. Review this Sewer Billing status report;

2. Authorize the City Manager to execute the option to renew the agreement
with Global Water Management, Inc. (Global) for sewer billing services in
accordance with the original agreement, dated March 14, 2012; and

3. Authorize the City Manager, or designee, to reach a settlement for
reduced compensation to Global for prior billing services.

BACKGROUND: Global was awarded the contract for El Cajon sewer billing in late
2011 after Helix Water District (Helix) notified the City that they would no longer provide
sewer billing services. The contract with Global was executed in March of 2012, and in
October of 2012, Global assumed the responsibility of producing sewer bills for over
16,000 customer accounts. Soon thereafter, delays in sewer billings began to occur due to
a multitude of errors within Global’s billing system, as well as discrepancies in the data
received from Helix and Padre Dam Water District. By the end of 2013, delays and errors
peaked as Global continued to struggle to correct the mounting problems, which triggered
the need to make major changes to the administration and oversight of the billing system.
To be fair to our customers, the City immediately suspended penalties for delayed
payments on sewer bills. This penalty suspension will remain in effect at least until the
end of 2015.

In early 2014, staff began taking steps with Global to comprehensively remedy the billing
issues, as it became clear that a continual series of simple fixes to the existing billing
system would not be sufficient. The billing software platform for Global was discontinued
and replaced by a more reliable software platform. During that time, the billing was
delayed for up to nine months with over $11 million in unbilled charges, and a further
$2.8 million of potentially unrecoverable billing charges.

Also, as part of the billing system changes, the decision was made to increase the billing
frequency from bi-monthly to monthly billing cycles in order to minimize the impact that
a billing reconciliation would have on sewer customers and to recoup uncollected billing



charges. Monthly billings began in April 2014 for approximately 90% of the customer
accounts, with the remainder 10% of accounts requiring additional billing work and
customization to resolve.

To date, almost all accounts have been fully billed, and the customers who were most
dramatically affected by the delays were presented with the option of receiving a 5%
discount for full payment of delayed charges, or a twelve-month payment plan (no
interest) for the full amount of the delayed charges. In addition, all current billing has
reverted back to the original bi-monthly schedule and customers are finally seeing
normalcy in the billing process. Also, the majority of the uncollected sewer charges have
now been received and charges previously seen as potentially unrecoverable have been
reduced to less than $0.5 million, with the goal of further reducing that amount by the
end of this year.

Global Water Contract Renewal

The existing contract agreement with Global terminates on March 14, 2016. Per the
agreement, if the City wishes to continue using Global’s billing services, both parties
must mutually agree to renew the contract for an additional three (3) year term by
September 16, 2015. Although the initial set-up and billing process with Global has
obviously been challenging during the current contract timeline, Global has worked
diligently with City staff to resolve the billing issues, and Global has invested over $1
million dollars in staffing, hardware, and software toward that end. Staff believes that
Global’s future billing services will be successful and recommends that a contract
extension be executed.

If the City Council elects to not continue with Global, the only other viable alternative is
to have all usage-based (i.e. — residential) sewer charges placed on the Property Tax Bill.
It is highly doubtful that there is another private billing service company that could
effectively do this work.

The City Council has previously rejected the concept of placing sewer billing on the
Property Tax Bill. The practice of billing as a line-item on the Property Tax Bill may, in
the future, represent a more effective method for our customers to pay their sewer billing,
however, staff is not proposing to move in that direction now. Therefore, staff suggests
that the Property Tax Bill option be revisited in two (2) years for evaluation.

Settlement for Past Services

Due to the billing problems that partially arose from Global’s inability to execute their
responsibilities under the contract, the City has withheld payment for a large portion of
their previous work. The Contract is broken down into three (3) payment components;
Initiation Costs ($200,000), Direct Costs ($230,000), and Professional Services ($450,000).
The City has paid 50% ($100,000) of the Initiation Costs and although Global had
proposed a 25% performance reduction, staff proposes to not pay any of the remaining
$100,000. The City has paid all direct costs incurred by Global, including fees for
banking, credit card transactions, printing, and postage ($230,000).

Staff only began to pay for the monthly recurring professional services in June of 2014,
once Global began to produce bills accurately and on schedule. Global had proposed a
25% performance reduction for the remaining $271,000 of unpaid professional service
costs. Staff is recommending a 50% reduction of these costs. Staff's recommendation was



shared with Global leadership and they have agreed to this settlement. The Proposed

settlement is shown on the table below:

Contract Costs to Date:

Initiation Costs
Direct Costs
Professional Services

Totals

FISCAL IMPACT: All costs under this contract are part of the Wastewater Enterprise
Fund and will affect sewer service costs and the overall cost of sewer service. There is no

Proposed
Amount Amount Reduction of
Billed Paid Remainder Payment
$ 200,000 | $ 100,000 | $ 100,000 $ -100,000
$ 230,000} $ 230,000 $0 0
$ 450,000 | $ 179,000 $ 271,000 $~135,500
$ 880,000| $ 509,000 $ 371,000] $ -235500

fiscal impact to the General Fund.

PREPARED BY: _ APPROVED BY:
e NI R4
Majed Al-Ghafr/v/ Douglas Williford”

ASSISTANT CITY MANAGER

CITY MANAGER




MEETING:_6/23/15

ITEM NO:_4.4

TO: Mayor Wells, Mayor Pro Tem McClellan
Councilmembers Ambrose, Bales, Kendrick
FROM: City Manager Williford

SUBJECT: MAYOR AND CITY COUNCIL COMPENSATION REVIEW

RECOMMENDATION: That the City Council adopt the next RESOLUTION in order
adjusting the Mayor and City Council Members’ cafeteria compensation to $1,000/month
effective January 2016.

BACKGROUND:

The City periodically reviews compensation and benefits for all employees, including the
Mayor and City Council. The City Council has declined to make adjustments in its
compensation for many years and, as such, staff has found that the cafeteria (health, dental
and vision) benefits paid to the Mayor and the City Council have fallen well behind what both
City staff is paid, as well as the amounts paid to other City Councils in San Diego County.

While the Mayor’s salary ($2,067/month) and City Council’s salaries ($1,433/month) are still
in appropriate proportion to other cities in the region, the cafeteria benefit amount is now the
lowest among any city, regardless of size (other than Del Mar, which does not provide a
cafeteria benefit.)

Currently, the Mayor’s cafeteria compensation is $650/month and the City Council’s is
$550/month. In comparison, most city staffs cafeteria benefits are anticipated to be
$1,000/month beginning in January 2016. In comparison to similar cities in San Diego
County*, the average for City Councils is currently $1,171/month.

The last time the Mayor and City Council’s cafeteria benefit amount was changed was ten
years ago, in 2005. Since that time, health care premiums have risen approximately 88
percent from the City’s primary health care provider and this level of increase has been
generally consistent with the entire industry during this timeframe. Therefore, it is
appropriate at this time for the City Council to consider an adjustment, based on the current
marketplace.

It is recommended:
That the Mayor and City Council receive no increase to their current salaries.
That the Mayor and City Council Members cafeteria amounts be adjusted to $1,000/month

effective January 2016. This change would still leave the Mayor and City Council cafeteria
benefits below the average of similar cities in San Diego County.



Page Two
AGENDA - June 23, 2015
Mayor and City Council Compensation Review

FISCAL IMPACT:

This recommended adjustment will result in a $12,900 cost increase for FY 15-16 due to the
higher benefit not taking effect until January 1, 2016. For FY 16-17, the total additional cost
from present amounts will be $25,800. There are sufficient funds in the FY15-16 budget for
this year’s expenditure.

PREPARED BY:

Dosugias Williford 3 )

City Manager

*Carlsbad, Chula Vista, Encinitas, Escondido, L.a Mesa, Poway, San Marcos, Santee,
Vista, National City



A RESOLUTION OF THE CITY COUNCIL OF
THE CITY OF EL CAJON, CALIFORNIA,
REVISING THE CITY’'S CONTRIBUTION TO
THE IRS § 125 “CAFETERIA PLAN” FOR THE
MAYOR AND CITY COUNCIL MEMBERS

WHEREAS, section 601 of the El Cajon charter provides that the salaries of the
Mayor and the City Council Members will be set by California Government Code section
36516 et seq.; and

WHEREAS, section 36516 defines the requirements and limitations of
compensation and benefits for Mayors and City Council Members; and

WHEREAS, section 36516 provides that while the salaries of the Mayor and City
Council Members cannot exceed specified amounts based on the formula set forth in
section 36516; and

WHEREAS, section 36516 specifically excepts amounts paid for retirement,
health and welfare, and federal social security benefits of the Mayor and City Council
Members from being included for the purposes of determining their salaries, provided
that such non-salary benefits and contributions are not more than those available and
paid by the City for its employees; and

WHEREAS, the current non-salary benefits provided to the Mayor and City
Council Members are currently less than those available and paid by the City for its
employees; and

WHEREAS, the Mayor and City Council Members recognize the significant
increases in costs related to health, dental and vision care; and

"WHEREAS, the Mayor and City Council Members currently receive $650 and
$550 per month, respectively, in City contributions to their Internal Revenue Code §125
“Cafeteria Plan” accounts; and

WHEREAS, the Mayor and City Council Members seek to increase the amount
of the City's contributions to the Mayor and City Council Members' Internal Revenue
Code §125 “Cafeteria Plan” accounts to better reflect the current costs of health, dental
and vision care, which increase will not exceed the amounts available and paid by the
City for its employees.

NOW, THEREFORE, BE IT RESOLVED by the City Council for the City of El
Cajon, as follows:

That beginning January 2016, the City of EI Cajon will contribute to the cafeteria
plan the amount of $1,000 per month.

06/23/15 (item 3.1)

City Council Benefit Revision 2015 061715
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TO: Mayor Pro Tem McClellan
Councilmembers Ambrose, Bales, Kendrick

«« ity of El Cajon
.+, Agenda Report

MEETING:_6/23/15

ITEM NO:__6.1

FROM: Mayor Wells

SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of

the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City

of El Cajon:

June 8, 2015 -

June 10, 2015 -
“June 12, 2015 -
June 15, 2015 -
June 15, 2015 -
June 21, 2015 -
June 22, 2015 -
June 23, 2015 -
June 23, 2015 -
June 23, 2015 -

Meeting w/ Chris George, Kia of El Cajon

Meeting w/ Ernie Dronenberg, County Assessor

SANDAG Board and Executive Meetings

Meeting w/ City Manager, Cncl. Ambrose & Aerotropolis
Meeting w/ former Councilmember Madaffer

Community Forum at RRCC

Habitat for Humanity Kickoff — Foundation Lane

Jimmie Johnson at Foundation Lane Habitat Homes
Special Council Meeting — FY 2015-16 Preliminary Budget
City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

Bill Wells
Mayor
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COUNCIL BILL STATUS/
NO. P R SUBJECT POSITION | COMMITTEE
BILL | NO. | SPONSO J DATE LAST ACTION DATE
. e 4 . 6/16/2015-Read second time and
. Community Revitalization Authority « »
AB 2 Alegjo (Amended: 3/26/15) 172772015 Watch Assembly amended. Re-referred to Com. on T. &
Affordable Housing
. . Income taxes: credits: low-income “ ” 6/4/2015-In Senate. Read first time. To
AB 35 Chiu/Atkins housing: allocation increase. 4/28/2015 Watch Assembly Com. on RLS. for assignment.
(Amended: 4/16/2015)
Medical marijuana. (Amended: « " 6/4/2015-in Senate. Read first time. To
AB | 266 | Bonta 4/1412015) 4/28/2015 Wateh Assembly | Com. on RLS. for assignment.
District-based municipal elections. « » 6/3/2015-In Senate. Read first time. To
AB 278 Hernandez (Amended: 4/13/2015) 412812015 Watch Assembly Com. on RLS. for assignment.
. Building Homes and Jobs Act o " 8/4/2015-Assembly Rule 69(d)
AB | 1335 | Atkins (Amended: 4/30/2015) 4/28/2015 Watch Assembly | o ispended. (Page 1903.)
Tobacco products: minimum legal w » 8/2/2015-In Assembly. Read first time.
SB | 151 | Hernandez ag6 6/9/2015 Support Senate Held at Desk.
Elections in cities: by or from " " 5/28/2015-Referred to Coms. on E. & R.
SB | 493 | Cannella districts. (Amended: 4/20/2015) 4/28/2015 Wateh Assembly | ong L. GoV.

The Legislative Report tracks bills for the 2015-2016 Session of the California Legislature that the El Cajon City Council/Housing Authority/Successor Agency to the Redevelopment
Agency has voted to monitor/watch, support or oppose. Updated June 17, 2015 at 8:30 a.m. for the June 23, 2015 City Council Meeting.
, Page 1
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MEETING:_6/23/15

TO: Mayor Wells, Mayor Pro Tem McClellan
Councilmembers Ambrose, Bales
FROM: Councilmember Kendrick

SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon: '

June 23, 2015 - Special Council Meeting — FY 2015-16 Preliminary Budget
June 23, 2015 - City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

Gy Eondiink |
Gary K¢hdrick s
Councilmember

b3
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TO: Mayor Wells, Mayor Pro Tem McClellan
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MEETING:_6/23/15

City of Ell Gaja
Agenda Iiemm‘-'tr

ITEM NO:__8.1

FROM: Councilmember Ambrose

SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reportson meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City

of El Cajon:

June 11, 2015 -
June 12, 2015 -
June 12, 2015 -
June 15, 2015 -
June 16, 2015 -
June 17, 2015 -
June 17, 2015 -
June 18, 2015 -
June 20, 2015 -
June 21, 2015 -
June 22, 2015 -
June 23, 2015 -
June 23, 2015 -
June 23, 2015 -

City Hall Tour for Charter School

Meeting w/ City Manager

Comprehensive Economic Development Strategy Committee Meeting
Meeting w/ Dana Quitner & Jo Marie Diamond re: 67/Bradley interchange
Gillespie Field Committee Meeting

ECEDC Board Meeting

Downtown Car Show

MTS Board Meeting

KaBOOM! Bill Beck Park Playground Build

Gillespie Field Air Show

Special Committee to review Old Police Station Proposals

Chamber Governmental Affairs

Budget Review meeting

City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

\Jm% é/m

Tony @nbrose
Councilmember

aDﬂ
G
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The Valley of pporturﬁty

TO: Mayor Wells, Mayor Pro Tem McClellan
Councilmembers Bales, Kendrick e
FROM: Councilmember Ambrose

SUBJECT: San Diego East County Business Incubator

RECOMMENDATION: That the City Council make a contribution of $10,000 to the San
Diego East County Business Incubator.

BACKGROUND:

In May 2014, I introduced the concept of a future El Cajon business incubator program to the
City Council and requested its support of this concept, which was unanimously granted. At
the time, I made no request for funding support of this concept as I thought it was premature,
but indicated that such a request may be forthcoming.

During the past year I, along with many other community leaders, have been meeting on a
regular basis in order to reach a consensus of exactly what this business incubator ought to
be. I am excited to now inform the City Council that a tremendous amount of progress has
been made and we now have a focused and achievable model for this program.

The San Diego East County Business Incubator is now in existence. It is a community-
based, grass roots partnership of public sector, private sector and non-profit agencies and
individuals, including the Cajon Valley Union School District, East County Economic
Development Council (ECEDC), San Diego Regional East County Chamber of Commerce, El
Cajon Downtown Business Partners (PBID) and many private businesspersons. We have
established a 501 (c) (3) corporation and a Board of Directors. Dr. Noori Barka is the
Chairman, board members include myself and others who represent the aforementioned
organizations.

James Sly, who also serves as Vice President for ECEDC and has significant experience in
thisarea, has agreed to be the Executive Director of the organization.

We are at the point now where we wish to take the next logical step, which is to conduct a
feasibility study to determine the type and nature of new business development that we
should be concentrating on. As we know, not all businesses can or will be successful in all
areas, therefore, it is important that the Business Incubator focus its efforts and resources
where they will have the most impact and achieve the greatest level of success possible.



Page Two
AGENDA — June 23, 2015
San Diego East County Business Incubator

Now that we have reached this stage, I now believe it would be appropriate for the City of El
Cajon, as the East County’s largest and most significant economic entity and jobs producer, to
take an active role in the Business Incubator. Therefore, I am recommending that the City
Council make a contribution of $10,000 to the San Diego East County Business Incubator to
assist in the funding of the feasibility study.

Once completed, I will bring this study back to the City Council for a presentation and review
by the Council.

FISCAL IMPACT:
Sufficient funding for Economic Development is available in the budget of the City Manager's
Office (110000).

PREPARED BY:

Q‘éﬁu

Tony &mbrose
Councilmember
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ITEM NO:_9.1

TO: Mayor Wells, Councilmembers Ambrose,
Bales, Kendrick
FROM: Mayor Pro Tem McClellan

SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

June 11,2015-  EJE Academy 34 Grade Tours of the City

June 17, 2015 - San Diego County Fair Leadership Luncheon

June 20, 2015 - KaBOOM! Build Kickoff and Ribbon Cutting

June 23, 2015 - Jimmie Johnson at Foundation Lane

June 23, 2015 - Special Council Meeting - FY 2015-16 Preliminary Annual Budget
June 23, 2015 - City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

@@b 777C CM%

Bob McClellan Q@
Mayor Pro Tem
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ITEM NO:__10.1
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TO: Mayor Wells, Mayor Pro Tem McClellan
Councilmembers Ambrose, Kendrick
FROM: Councilmember Bales

SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:
Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon: ,

June 9, 2015 - Cox Scholars Awards Luncheon

June 16, 2015 - Meeting w/ Supervisor Jacob

June 17, 2015 - San Diego County Fair Leadership Luncheon

June 20, 2015 - World Refugee Day Celebration — Prescott Promenade
June 20, 2015-  KaBOOM! Build Day — Bill Beck Park

June 22, 2015 - Meeting w/ City Manager

June 23, 2015 - Jimmie Johnson/Habitat for Humanity Event

June 23, 2015 - Special Council Meeting — FY 2015-16 Preliminary Budget
June 23, 2015 - City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

Star Bales N
Councilmember
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ITEM NO: Gen. Info. “A”

TO: Mayor Wells, Mayor Pro Tem McClellan, Dol Qhorurty.
Councilmembers Ambrose, Bales, Kendrick " g

FROM: Chief of Police Jim Re'dman

SUBJECT: UNITED STATES DOJ JUSTICE ASSISTANCE GRANT
(JAG) FY2015 APPLICATION

RECOMMENDATION: That the City Council accept the United States DOJ
Justice Assistance Grant FY2015 Application as informational only to meet the grant
requirement to provide the JAG FY2015 Grant Application to the governing body. Ifthe
Police Department receives the award, Council action will be needed to accept and
appropriate the grant. ‘

BACKGROUND: Since 1996, the City of El Cajon has annually applied for and received
Local Law Enforcement Block Grant (LLEBG) funds from the U.S. Department of Justice
which, in 2005, was replaced with the Edward Byrne Memorial Justice Assistance Grant
Program. Over the years, these grants have helped fund specialized training and
communications equipment, lidar for traffic motor units, crime scene measurement tools,
and tasers. This grant does not require local match-funding or a formal public hearing.

The Police Department recommends that JAG FY2015 Grant funds be utilized to
purchase a micro audio and high definition video system sustaining officer safety during
undercover operations, and P25 compliant portable radios and/or accessories as
necessary. ' :

FISCAL IMPACT: The City of El Cajon is eligible to receive $31,536 in JAG funding.

PREPA7 By APPROVED BY:

Jim Redfan Dgouggslfas Willifordd
CHIEF OF POLICE CITY MANAGER






