










FundingSource

41,290 Upon payment in full

41,456 Upon completion of

project

41,456 Upon completion of

project

Six-Month TotalOther

o

o

RPTTF

o

oo

o275,000

462,800

Bond Proceeds ReserveBalance Admin Allowance

595,000

1,380,115

Total Due During

FiscalYear
2013-14

595,000

1,380,115

Total Outstanding
Debt or Obligation

Central Business

District! Amended

Area

Central Business

District! Amended

Area

Central Business
District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended
Area

Central Business
District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District! Amended
Area

Central Business

District/ Amended

Area

Project Area

Central Business

District/ Amended
Area

Central Business

District/ Amended
Area

Central Business
District/ Amended
Area

Central Business
District! Amended

Area

Central Business
District/ Amended

Area

Central Business

District/ Amended
Area

Central Business

District/ Amended
Area

Central Business
District/ Amended
Area

Central Business

District/ Amended
Area

Central Business
District! Amended

Area

Loan from City to cover cash shortages for payment of

enforceable obligations on Items # 30 and 32

Median Island Improvements (RDR0705S)

Air quality and greenhouse gastesting services - 100 Fletcher

Parkway (RD08015)
(RD08015)

Traffic engineering services- 100 Fletcher Parkway

(RD08015)

Alley Improvements (RD10155)

Construction/soil inspection services - Civic Center Plaza
Improvements (RDR07085)

Graffiti Removal - Project management and monitoring
graffiti abatement (RD07075)

BusinessRetention/Recruit - Project monitoring (RD0701S)

Soil testing services - CivicCenter PlazaImprovements
(RDR0708S)

Specific Plan 182 - Project management and monitoring

(MFO011S)

Appraisal of Agency owned properties

Housing loss mitigation (298110)

Relocation services 120 ReaAve tenants - CivicCenter

Complex (RDR07035)

Description/Project Scope

Architectural services-Median Improvements (RD1015S)

Businessretention & recruitment tenant improvement loans

(RD0701S)

Graffiti abatement services (RD0707S)

Consulting & valuation servicesCivic Center Complex

(RDR0703S)

Consulting services amendment of redevelopment plan

City of EI Cajon/Vendors

City of EI Cajon

City of EI Cajon/Vendors

Kimley-Horn

Helix Environment Planning Inc.

Kleinfelder West, Inc.

City of EICajon/Vendors

Geocon

City of EICajon/Vendors

City of EICajon/Vendors

Anderson Valuation, Inc.

Community Housingworks

Overland Pacific Cutler, Inc.

Payee

Schmidt DesignGroup

Recon Environmental Consultants Environmental services-SpecificPlan 182 (MFOOllS)

Greater Downtown EICajon PBID Special assessments(PBID)on Agency properties

Downtown EICajon Brewing

Company

HVSConsulting & Valuation

AES Property Services

Rosenow Spevacek

6/30/2012

Contract/Agreement
Termination Date

6/30/2012

6/30/2012

6/30/2012

6/30/2012

6/30/2012

6/30/2012

6/30/2012

6/30/2012

6/30/2012

6/30/2012

6/30/2012

6/30/2012

8/21/2011

6/30/2012

6/30/2012

6/30/2012

5/25/2011

Contract/Agreement
Execution Date

7/24/2009

5/25/2011

6/29/2011

6/5/2009

6/29/2011

6/29/2011

10/1/2010

10/6/2010

6/21/2010

2/11/2010

2/24/2011

8/21/2009

8/4/2008

6/14/2011

5/23/2011

3/16/2011

58 Promissory note

53 Contract for administration/operation

60 Median Island Improvements Project

56 Professional services contract

55 Contract for administration/operation

59 Alley Improvements Project

57 Professional services contract

54 Contract for administration/operation

S2 Contract for administration/operation

51 Contract for administration/operation

50 Professional services contract

49 Professional services contract

48 Professional services contract

45 Contract for administration/operation

43 Professional servicescontract

46 Professional services contract

44 Owner Participation Agreement

47 Professional servicescontract

41 Professional services contract

42 Professional services contract

Item # Project Name / Debt Obligation
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ELCAJON (SAN DIEGOI

Pursuant to Health and Safety Code section 34186 (a)

PRIOR PERIOD ESTIMATED08l1GATIONS vs. ACTUAL PAYMENTS

RECOGNIZEDOBLIGATION PAYMENT SCHEDULE (ROPS III

July 1, 2012 through December 31, 2012

LMIHF Bond Proceeds Reserve Balance Admin Allowance RPTIF Other

Item # Project Name! Debt Obligation Payee Description/Project Scope Project Area Estimate Estimate Actual

/i·i· <•.Li/.L<. <. • L i « i<~iihi"'; $6 3< if !L$(l
1 Tax allocation bonds Bank of New York 2000 Bonds - Housing/Non-housing projects (0490000) Central Business 642,508 642,508

District! Amended

Area

2 Tax allocation bonds Bank of New York 2005 Bonds - Refund 1997 issue & Housing/Non-housing Central Business 1,773,053 1,773,053
projects (0490000) District! Amended

Area

3 Tax allocation bonds Bank of New York 2007 Bonds - Non-housing projects (0490000) Central Business 621,660 621,659
District/ Amended

Area

4 Contract for administration/operation Bank of New York! Bondlogistix! Fiscal agent. arbitrage, and bond counsel fees {O490000} Central Business 15,667 4,939
Bond Counsels District/ Amended

Area

5 Contract for administration/operation RAMS,llP CPA(current auditors) Financial auditing services (0490000 & 0590110) Central Business 5,000 12,025 5,000 5,000
District! Amended

Area

6 Professional services contract Rosenow Spevacek General redevelopment/project consulting (0590110) Central Business

District! Amended

Area

7 Contract for administration/operation McDougal love Eckls Boehmer & legal services - successor agency (0590110) Central Business 11,504 2,996
Foley & Oversight Board Legal District! Amended

Counsel Area

8 Contract for administration/operation City of EI Cajon - Successor Administration Allowance (0590110) Central Business 163,780 165,263
Agency District! Amended

Area

9 Professional services contract Andrew A. Smith Company Appraisal of Agency owned properties Central Business

District! Amended

Area

10 Professional services contract Ninyo & Moore Ongoing environmental testing (RD08015, RD10175 Central Business 57,000 1,435
RDR07035) District! Amended

Area

11 Contract for administration/operation City of EI Cajon/Vendors Hazmat Test Park/ Ballantyne - Environment project Central Business 80,223 3,217
management and monitoring Park Magnolia Villas (RD0704S District! Amended

) Area

12 Contract for administration/operation City of EICajon/Vendors Hazmat Test Prescott Promenade - Environmental project Central Business

management and monitoring Prescott Promenade (RD070SS District! Amended

) Area

13 Professional services contract Hargrave Environmental Ongoing environmental testing - Southwest Corner Central Business 12,000 11,520
Consulting, Inc. (RD0706S) District! Amended

Area

14 Contract for administration/operation City of EI Cajon/Vendors SW Corner Environmental Testing - Environmental project Central Business 6,234 2,445
management and monitoring - Priest Development Corp DDA District! Amended

(RD07065 ) Area

15 Contract for administration/operation City of EI Cajon/Vendors Former Police Station - GPand zoning amendments, project Central Business 440,950 29,270
management and monitoring, property management and District! Amended

disposition (RD08015) Area

16 Promissory note City of EI Cajon Promissory note on purchase and sale agreement of 100 Central Business 840,666 840,665
Fletcher Parkway (RDOB015) District! Amended

Area

17 Contract for administration/operation City of EI Cajon/Vendors Johnson Ave Corridor - Property and project management, Central Business 38,386 5,665
environmental coordination, and disposition (RD1017S) District! Amended

Area

18 Contract for admmlstration/operatlon City of EI Cajon/Vendors DDAs Project Monitoring - SW Corner (Promenade Square Central Business 18,890 3,424
lLC), NW Corner (Priest Development Corp), Smith's DDA, 5t District! Amended

Madelines Sophtes Center (RD1201S ) Area

19 Contract for administration/operation City of EI Cajon/Vendors Real Property Asset Management - Property management Central Business 105,302 18,661
and disposition of agency properties (RD12025) District/ Amended

Area

20 Rental subsidies Property owners/tenants Civic Center Plaza Revitalization Relocation Central Business

agreements/obligations associated with Civic Center District! Amended

Complex properties (RDR07035) Area

21 Contract for administration/operation City of EI Cajon/Vendors Civic Center Revitalization - Project and property Central Business 436,824 36,972
management, disposition, Rea/Magnolia Hotel ENA District! Amended

(RDR07035 ) Area
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LMIHF Bond Proceeds Reserve Balance Admin Allowance RPTTF Other

Item # Project Name / Debt Obligation

22 Owner Participation Agreement

Payee Description/Project Scope

JKCPalm Springs Automotive, Inc. Facade and major tenant improvements loans (RD0702S)

Project Area

Central Business

District/ Amended

Area

Estimate Actual Estimate

325,000

Actual

289,869

Estimate Actual Estimate Actual Estimate Actual Estimate Actual

23 Owner Participation Agreement

24 Contract for administration/operation

25 Contract for administration/operation

26 Contract for administration/operation

27 Construction contract

Parkway PlazaGP, LLC

City of EICajon/Vendors

City of EICajonfVendors

GAFCON,Inc.

ledcor Construction

Facade and major tenant improvements loans (RD0702S)

Facade Improvement - Project management and monitoring

(RD0702S)

Civic Center Plaza Improvements - Project management and

other construction services and supplies/materials

(RDR0708S)

Construction project management - Civic Center Plaza

Improvements (RDR0708S)

Construction contract- Civic Center Plaza Improvements

(RDR0708S)

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

17,731 10,267

28 Federal/state required payments

29 July - December 2011 enforceable

obligations

30 Affordable Housing Agreement

31 Contract for administration/operation

City of EICajon

City of EI Cajon - Successor

Agency/ RORF

Weiland Development Co

homebuyers

EICajon Housing Authority/

Vendors

Unfunded PERSliability and compensated absences for Central Business

former redevelopment agency employees through January District/ Amended

31,2012 (0810000) Area

July-December 2011 enforceable obligation for which no tax Central Business

increment or RPTTFwas received as a result of the "July 2012 District/ Amended

True-up process." Area

First Time Homebuyer funding of 26 inclusionary housing Central Business

units (LM0702H ) District/ Amended

Area

First Time Homebuyer ~ Project management and monitoring Central Business

(LM0702H ) District/ Amended

Area

200,000

12,142

212,814

6,128

32 Disposition Development Agreement Chambers Senior Residences, Lc. Construction loans affordable senior housing-Linda Way

(LM0704H)

Central Business

District/ Amended

Area

1,515,298 2,614,866

33 Contract for administration/operation EICajon Housing Authority/

Vendors

linda Way - Project management and monitoring (lM0704H ) Central Business

District! Amended

Area

6,100 5,491

34 Affordable Housing Agreement Bay Kitchen and Bath Remodelers Greenovation - acquisition and substantial rehabilitation

housing projects (LM0707H )

Central Business

District/ Amended

Area

263,894

Greater Downtown EI Cajon PBID Special assessments (PBID) on Agency properties

Businessretention & recruitment tenant improvement loans Central Business

(RD0701S) District/ Amended

Area

35 Contract for administration/operation

36 Contract for administration/operation

37 Professional services contract

38 Professional services contract

39 Professional services contract

40 Rental subsidies

41 Professional services contract

42 Professional services contract

43 Professional services contract

44 Owner Participation Agreement

45 Contract for administration/operation

EI Cajon Housing Authority/

Vendors

County of San Diego

Wimmer Yamada and Caughey

SCS Engineers

H.M. Pitt Labs, Inc.

Overland Pacific Cutler, Inc.

Rosenow Spevacek

HVS Consulting & Valuation

AESProperty Services

Downtown EI Cajon Brewing

Company

Greenovation - Project management and monitoring

(LM0707H)

Tax increment administration and collection fees (0490000)

Architectural services- Civic Center Plaza Improvements

(RDR0708S)

Hazardous material testing - Park/Ballantyne (RD0704S)

Environmental testing - Johnson Ave Corridor (RD1017S)

Relocation services for tenants on Agency properties

Consulting servicesamendment of redevelopment plan

Consulting & valuation services Civic Center Complex

(RDR0703S)

Graffiti abatement services (RD0707S)

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

Central Business

District/ Amended

Area

24,000 1,755
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Geocon Soil testing services - Civic Center Plaza Improvements Central Business

(RDR0708S) District! Amended

Area

Kleinfelder West, Inc. Construction/soil inspection services ~ Civic Center Plaza Central Business

Improvements (RDR0708S) District! Amended

Area

Klmlev-Hom Traffic engineering services - 100 Fletcher Parkway Central Business

(RD0801S) District! Amended

Area

Central Business

District! Amended
Area

CentralBusiness
District! Amended

Area

Central Business

District! Amended

Area

Central Business

District! Amended
Area

Central Business

District! Amended

Area

Central Business

District! Amended

Area

ProjectArea

CentralBusiness
District! Amended

Area

Central Business
District! Amended
Area

BusinessRetention/Recruit - Project monitoring (RD0701S)

Graffiti Removal - Project management and monitoring

graffiti abatement (RD0707S)

Housing loss mitigation (298110)

Appraisal of Agencyowned properties

Specific Plan 182 - Project management and monitoring

(MF0011S)

Relocation services 120 ReaAve tenants - CivicCenter
Complex (RDR0703S)

Architectural services-Median Improvements (RD101SS)

Payee Description/Project Scope

Helix Environment Planning Inc. Air quality and greenhouse gas testing services - 100 Fletcher Central Business

Parkway (RD0801S) District! Amended

(RD0801S) Area

City of EICajonfVendors

AndersonValuation. Inc.

City of EICajonfVendors

CommunityHousingworks

City of EICajonfVendors

OverlandPacific Cutler, Inc.

Schmidt Design Group

Recon Environmental Consultants Environmental services-Specific Plan 182 (MF0011S)

53 Contract for administration/operation

54 Contract for administration/operation

56 Professional services contract

57 Professional services contract

55 Contract for administration/operation

52 Contract for administration/operation

49 Professional services contract

50 Professional services contract

48 Professional services contract

51 Contract for administration/operation

46 Professional services contract

47 Professional services contract

Item # Project Name! Debt Obligation
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ELCAJON (SAN DIEGO)

RECOGNIZEDOBLIGATION PAYMENT SCHEDULE (ROPS 13-14A) -- Notes (Optional)

July 1, 2013 through December 31, 2013

Item # Project Name / Debt Obligation Notes/Comments

1 Tax bonds

2 Tax allocation bonds

3 Tax allocation bonds
...._--_. . ...

4 L.O , ......... for au,

5 Contract for administration/operation In the tab "Prior Period Payments", Administration Allowance funds expended for auditing were higher than anticipated due to the (2) Diligence Review Reports

required per AB1484.

6 J .... , v ......... J .... v ..........

7 ~ for allulIl
c---

8 ~ for_v ~,

9
r

services contract

10
r

services contract
.................

for administration/operation All expenditures are consultant and project management costs associated with a Reimbursement and Indemnity Agreement between the former Agency and Priest

Development Corporation, dated December 16, 2003, for hazardous waste remediation, testing and monitoring. Ongoing testing is required by the County

Department of Environmental Health (DEH) and the State Water Resources Control Board (SWRCB) until case-closure is obtained.

12 Contract for I allVII/ VI'", dllVI IAll I t::> are consultant and project management costs associated with a Settlement Agreement between the former property owner, the former Agency

la gasoline corporations, dated September 15, 1995, for hazardous waste remediation, testing and monitoring on former Agency property that is now a

Ipi lie park: Prescott Promenade. Ongoing testing is required by DEH and the SWRCB until case-closure is obtained.

13
r:

J .... , .......... " ...VI III d ... l
---_.

14 .v, ,., ....... lallUI IAli are consultant and project management costs associated with a Reimbursement and Indemnity Agreement between the former Agency and Priest

Corporation, dated April 11, 2002, for hazardous waste remediation, testing and monitoring. Ongoing testing is required by DEH and the SWRCB until

....~~ .........v~w <:: is obtained.

15 Contract for administration/operation All expenditures are consultant, project management, maintenance, and operations costs of a former Agency property located at 100 Fletcher Parkway. $320,020

il hard costs for demolition have been budgeted to clear the functionally obsolete former Police Station Headquarters for new development, but expenditure of

funds is subject to approval ofthe LRPMP by the DOF.
......

16 y note
_.

17 Contract for administration/operation All expenditures are consultant, project management, maintenance, and operations costs of a former Agency property located at 588 N. Johnson Ave and 531-555

Raleigh Avenue. Two of the three units are currently leased, with one sub-lessee, for a total of three tenants.
..

18 Contract for administration/operation All expenditures are internal or external costs directly related to the enforcement, negotiations, collections, and management of agreements that are Enforceable

Obligations of the former Agency. Significant legal/enforcement costs are anticipated on ROPS 13-14A due to the bankruptcy of Downtown EI Cajon Brewing Co.

Inc. to ensure repayment of approximately $601,000 in outstanding loans receivable to the Agency.
--.. -

Ali expenditures are consultant, project management, maintenance, and operations costs of the remaining former Agency properties where no other project has19 Contract for administration/operation

been identified. Ongoing maintenance includings landscaping, utilities, IJI Upt:1 -v taxes, fencing, and repairs.

20 Rental subsidies

21 Contract for administration/operation All expenditures are consultant, project management, maintenance, and operations costs of five former Agency properties located at: Rea Avenue Parking Lot, 118-

130 Rea Avenue, 115 Rea Avenue, 141 N. Magnolia Avenue, and Magnolia Employee Parking Lot. $367,400 in hard costs for demolition have been budgeted to

clear the functionally obsolete properties at 118-130 Rea and 141 N. Magnolia Avenue for a new hotel development, but expenditure of demolition funds are

subject to approval of the LRPMP by the DOF.

22 Owner ~a '"'5' <::<::, "<::1"

23 Owner '0 '"'5' "". "" I ,.
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July 1, 2013 through December 31, 2013

Item # Project Name / Debt Obligation Notes/Comments

----- - -------------------

-- - ----------- -----------

+--------------------- --- - - - --- ---------------- ---

In the tab "Prior Period Payments", LMIHF estimate amount is anticipated to be disbursed by 06/30/2013 and will be reported in ROPS III. This item is the balance

of the $550,000 Enforcable Obligation with James and Marcia Miller, dba Bay Kitchen and Bath Remodelers, not disbursed in ROPS 2 or ROPS 3.

--- -- 3:3-1~c:>~!r~~tf()raci~i~i;1:~~1:i~;;-;~P~r~ti()n

34 Affordable Housing Agreement
I

-- ---~~-1-~~-~~~:~: ;:~~:~:~i:~~~:::~~~:~::::~ -- ------------ -----------
--------~---__r- ----------------------- --t
____________ ~~__l--s.()ntract f()~a~_ministr~!i~n/oper_ati.~~----- 4~

27 I Construction contract 1

-- -- - --·-------------r-----------'---·-·~~------·------·------.----------..-~ -------------+------

28 i Federal/state required payments I
-----~:~ber20iienfo~~;;I;j~· -l ---------- -- -- --

~i-~~~~~~~~- I~~:::::~::~~:~~~
- --- --I - ------------- --- ------------ ----------------------.--- ------1---- -------------- ------------ ------- ----- --- ----------- ----------- ----- -- ----- ------------ --- ---- -------------------------------------------------- ---- ----- -------- ---------------

31 I Contract for administration/operation i
32 Disposition De~;lopme~t Agreeme;;-t--~iI~ the tab "Prior Period Payments", actual LMIHF amount exceeded estimated a~~~~t:-B~;;donDOF's recommendatio~~nits DDR-LMIHF determination letter

Idated 12/21/2012, the Successor Agency requested a loan from the City for the amount in excess of the estimate to cover the cash shortfall. See note 58 for

additional notes/comments.
----------------

35 Contract for administration/operation
-- ----- ------------ -- ------'-','---'-

36 Contract for administration/operation---_._ .._-~ -- - .- ---------

37 Professional services contract

~~J~!"ofessio~alservices contract
39 1 Professional services contract
40 I Rental subsidies -------------

41 Professional services contract

42 Professional services contract
f-------I---------------------

43 Professional services contract

44 Owner Participation Agreement

45 Contract for administration/operation

46 Professional services contract

47 Professional services contract

48 Professional services contract
-- ---- - - - ---------------------

49 Professional services contract
1----------------------- --j------------- - ---------------------

50 Professional services contract

51 Contract for administration/operation
1------ ---------------t----------- - --------------

52 I Contract for administration/operation
f-------+------------------- ------

53 ! Contract for administration/operation

f----_-_--~~~<:l~t~~~t!()r~<Jrl1i_"'ij!~~1:iO_---~;~~~~tI~n _
55 Contract for administration/operation

--56 IProfu;~i~~~-;~~~i~;~~ntract ---------

1--__- __.,~-__..-~-S7-t-P;~f;s;-~~~I;e..r~ic~s~()~t~;~1:-----
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July 1, 2013 through Oecember 31, 2013

Item # Project Name / Debt Obligation Notes/Comments

58 Promissory note ISuccessorAgency requested a loan from the Cityto cover payment ofenforceable obligations items #30 and32. ROPSitem#30wasfor a senior housing project

that was ahead of the construction schedule and required disbursements of projectfunds for $649,568 to the developer. HOPSitem#32 for $12,814 was the

portion of a housing loan disbursement that exceeded the $200,000 payment estimated in ROPS2.Since the amounts could not be retained from the LMIHF

balances per the DDR determination and the items were not listed on approved ROPS 2 and 3, the disbursements resulted to shortfalls in the Successor Agency's

cash. To address its cash flow shortage, the Agency requested a loan from the City pursuant to HSC section 34173 (h) and DOF's recommendation in its LMIHF DDR
determia ntion letter date December 21, 2012. The total amount requested include accrued interest of $1,048 for the period 1/17/2013-7/1/2013.

59 Contract for administration/operation iTh, Alley Improvements project is a 2007 Tax Exempt Bond Proceeds funded project and expenditures are subject to receipt of a Finding and Completion (FOC) and

DOFapproval. The FOC is anticipated to be received in April 2013, therfore the Successor Agency requests conditional approval "subject to issuance of a Finding of
~

60 Co '" C1'-l for administration/operation ITh .. Island Improvements project is a 2007 Tax Exempt Bond Proceeds funded project and expenditures are subject to receipt of a Finding Completion
(FOC) and DOF approval. The FOC is anticipated to be received in April 2013, therefore the Successor Agency requests conditional approval "subject to issuance of a
Finding of Completion".-_.•.__.._~---- --~ - ----------_._~----~-_._._------~.- ~ ~~--_._-------------_.__._------ --_._--------~--_..- .._---._..--_.•. _--------
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AGENDA ITEM NO: 4

AGENDA REPORT
SUCCESSOR AGENCY OVERSIGHT BOARD

February 20, 2013, Meeting

SUBJECT: FIRST AMENDMENT TO AFFORDABLE HOUSING AGREEMENT ­
JAMES C. MILLER AND MARCIA M. MILLER, DBA BAY KITCHEN AND
BATH REMODELERS

RECOMMENDED ACTION: That the Oversight Board:

Adopt the next RESOLUTION in order approving a First Amendment to the Affordable
Housing Agreement (AHA) between James C. Miller and Marcia M. Miller, dba Bay Kitchen
and Bath Remodelers with terms and conditions as set forth in this report.

BACKGROUND: On October 12, 2010, the former EI Cajon Redevelopment Agency
("Agency") Board authorized the Executive Director to enter into an Affordable Housing
Agreement ("AHA") with James C. Miller and Marcia M. Miller, dba Bay Kitchen and Bath
Remodelers ("Borrower") for the acquisition, rehabilitation and resale of properties under
the Greenovation Program. The Agreement was assigned to the EI Cajon Housing
Authority ("Authority") as part of the dissolution process in January 2012.

Since execution of the AHA, staff has been diligently working with the Borrower to identify
potential properties; and although there have been many good prospects, the Borrower is
competing with cash buyers offering very short escrow closings. Through our analysis, staff
believes a successful strategy would be to expand the project scope to include multi-family
properties, which provides a greater impact to the community and allows for a longer due
diligence period necessary for inspection and acquisition of property.

Based on these conditions, additional amendments to the AHA are recommended,
including the ability to: acquire multi-family properties with a price of up to $500,000 or fair
market value, whichever is less, plus closing costs; acquire units occupied by lower income
households; acquire units that require substantial rehabilitation or rehabilitation to the
extent approved by the Executive Director; authorize earnest money deposits not to exceed
$5,000; and authorize properties to be transferred to the Authority for approved liens and
encumbrances, in lieu of resale under the California Dream First-Time Homebuyer
Program. These recommendations would add/supplement the current Agreement
provisions and extend the Agreement by one-year, as authorized under Section 1.5 of the
AHA.

The EI Cajon Housing Authority Board approved the First Amendment, with terms as
presented above, at its joint meeting with the City Council held on January 22, 2013.

FISCAL IMPACT: Impact to Redevelopment Property Tax Trust Funds by $11,371 as
identified on ROPS 13-14A. This activity is an enforceable obligation totaling $550,000 and
was identified on all previously approved Recognized Obligation Payment Schedules

1



Oversight Board Agenda Report
James C. Miller and Marcia M. Miller
dba Bay Kitchen and Bath Remodelers
First Amendment to Affordable Housing Agreement
February 20, 2013, Meeting

(ROPS). $538,629 was funded during Fiscal Year 2012-2013 with Low and Moderate­
Income Housing Asset Funds.

ATTACHMENTS:
1. Proposed Resolution
2. Affordable Housing Agreement dated March 14,2011
3. Draft First Amendment to Affordable Housing Agreement

Reviewed by:

QiV!;{J.J i cC]UJj
Holly Re -Falk,
Financial Operations Manager

Approved by:

2



AGENDA ITEM NO.4
Attachment 1

Proposed Reso. No. 08-04-13

RESOLUTION NO. OB-04-13

A RESOLUTION OF THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY OF THE FORMER EL CAJON
REDEVELOPMENT AGENCY APPROVING THE FIRST
AMENDMENT TO THE AFFORDABLE HOUSING
AGREEMENT - JAMES C. MILLER AND MARCIA M.
MILLER, dba BAY KITCHEN AND BATH REMODELERS.

WHEREAS, Section 34180 (a) of the California Health and Safety Code provides
that Successor Agency actions to establish new repayment terms for outstanding loans,
where the terms have not been specified prior to the effective date of Section 34180, are
subject to Oversight Board review and approval; and

WHEREAS, Section 34181 (e) of the California Health and Safety Code provides
that the Oversight Board shall direct the Successor Agency to determine whether any
contracts, agreements, or other arrangements between the dissolved redevelopment
agency and any private parties should be terminated or renegotiated to reduce liabilities
and increase net revenues to the taxing entities; present proposed termination or
amendment agreements to the Oversight Board for its approval; and approve any
amendments to or early termination of those agreements if it finds that the amendments or
early termination would be in the best interest of the taxing entities; and

WHEREAS, the Oversight Board (the "Oversight Board") of the Successor Agency
of the former EI Cajon Redevelopment Agency (the "Successor Agency") held a special
meeting on February 20, 2013, at which time it considered an a First Amendment under
that certain Affordable Housing Agreement in the amount not to exceed $550,000 between
the former EI Cajon Redevelopment Agency and the borrower, James C. Miller and Marcia
M. Miller, dba Bay Kitchen and Bath Remodelers (the "Borrower"), dated October 12,2010
(the "AHA"), for the purpose of acquiring, substantially rehabilitating and reselling
substandard properties to low and moderate-income households under the Greenovation
Program; and

WHEREAS, the AHA was assigned by the former EI Cajon Redevelopment Agency
to the EI Cajon Housing Authority (Authority) on January 31, 2012, as the successor to the
housing assets and functions of the former EI Cajon Redevelopment Agency, and the AHA
was further approved by the DOF on August 23,2012, in Exhibit C of the EI Cajon Housing
Successor Agency Asset Report Form; and

WHEREAS, the Successor Agency anticipates expenditure of $538,629 ofthe AHA
to be expended during Fiscal Year 2012-2013, and was identified and approved on both
the July to December 2012 and January to June 2013 six-month Recognized Obligation
Payment Schedule; and
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Resolution No. OB-04-13

WHEREAS, approval of the amendment would result in the disbursement of
$11,371 in Redevelopment Property Tax Trust Funds, which is the remaining balance of
the AHA, during Fiscal Year 2013-2014; and

WHEREAS, the proposed amendment would expand the terms to include an
extension by one-year authorized under Section 1.5 of the AHA; authorize multi-family
properties with a price limit of $500,000; authorize the payment of earnest money deposits;
authorize rehabilitation approved by the Executive Director; and authorize the transfer of
rehabilitated properties to the EI Cajon Housing Authority in lieu of marketing the properties
to the public; and

WHEREAS, due to the current market conditions and to ensure the successful
completion of the Greenovation Program with Borrower, approval of the amendment would
have minimal impact to the Successor Agency, the City of EI Cajon, and all taxing entities
sharing in the balance of the enforceable obligation to the Successor Agency; and

WHEREAS, the EI Cajon Housing Authority approved the First Amendment,
substantially in the form as presented in Exhibit "A", on January 22,2013.

NOW, THEREFORE, BE IT RESOLVED BY THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY OF THE FORMER CITY OF EL CAJON REDEVELOPMENT
AGENCY AS FOLLOWS:

A. The Oversight Board finds that:

1. The recitals above are true and correct and have been incorporated herein
by reference; and

2. The proposed project is exempt from the California Environmental Quality
Act (CEQA) under Section 15061 (b) (3) (General Rule) of the CEQA
Guidelines because it will have no physical effect on the environment; and

3. The proposed amendment would have a minimal impact to the taxing
entities.

B. The Oversight Board hereby APPROVES the proposed amendment to the AHA, to
extend the term expiration by 1-year, with additional terms as presented in Exhibit
"A", with such changes as may be approved by the Authority Executive Director.

C. The Executive Director of the Authority, or any person designated by the Executive
Director, is hereby authorized to execute the First Amendment.

[The remainder of this page intentionally left blank.]
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Resolution No. 08-04-13

PASSED AND ADOPTED by the Oversight Board of the Successor Agency of the
former EI Cajon Redevelopment Agency at a special meeting held this zo" day of
February, 2013, by the following vote to wit:

AYES
NOES
ABSENT
ABSTAIN

Debra Turner-Emerson, Chairperson

ATTEST:

Jennifer Ficacci, Acting Oversight Board Secretary
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AGENDA ITEM NO.4
Attachment 2

Affordable Housing Agreement

AFFORDABLE HOUSING AGREEMENT

T!X AFFORDABLE HOUSING AGREEMENT (the "Agreement") is made as of this /4r}! day of
LlUAA.CH , 2011, by and between the EL CAJON REDEVELOPMENT AGENCY, a public body

corporate and politic (the "Agency") and JAMES C. MILLER and MARCIA M. MILLER, dba BAY KITCHEN AND
BATH REMODELERS, a sale proprietorship (hereinafter referred to as the "Borrower"). The Agency and the
Borrower are collectively referred to as the "Parties".

RECITALS

A. On October 12, 2010 the Agency authorized the Executive Director to enter into agreements and related
contracts with JAMES C. MILLER and MARCIA M. MILLER, dba BAY KITCHEN AND BATH
REMODELERS, a sale proprietorship for participation in the Agency's Greenovation Program (the
"Program").

B. Borrower is a SOLE PROPRIETORSHIP and has experience in developing or the rehabilitation of housing,
including affordable housing, in the County of San Diego, including in the City of EI Cajon. The Borrower
desires the use of Agency Low- and Moderate-Income Housing Funds (the "Program Loan") for the
purpose of participating in the Program established by the Agency to eliminate blight throughout the inner
city by substantially rehabilitating substandard, vacant or foreclosed single-family properties, while
provldinq affordable housing opportunities for the citizens of EI Cajon.

C. The Program Loan shall be used by the Borrower for such activities as:

Acquisition, Substantial Rehabilitation and resale of single family properties located in the City
of EI Cajon boundaries that must be sold to eligible first time homebuyers. Pursuant to California
Health and Safety Code Section 33413(b)(2)(A)(iv), Substantial Rehabilitation means
rehabilitation, the value of which constitutes 25 percent of the after rehabilitation value of the
dwelling, inclusive of the land ("Substantial Rehabilitation"). Each unit that is acquired,
substantially rehabilitated and resold under the Program ("Project Unit") will be encumbered with
a Promissory Note, Deed of Trust and other security documents (the "Project Unit Loan"). The
purchase of said real property shall be vacant, foreclosed or sub-standard single-family units
and offered as for sale and owner occupied, units under the Agency's California First-Time
Homebuyer Program ("Affordable Units"). It is the intent of Borrower to repay all outstanding
Project Unit Loans at the completion of the substantial rehabilitation and at sale of the units. As
such, Agency funds will remain within the financial structure of the project thereby requiring all
such housing units to be affordable to and occupied by low- and moderate-income persons or
families as indicated above.

D. Initially, upon approval of each Greenovation Project Budget (Exhibit "A"), Project Unit Loan shall be
secured by a deed of trust and other security documents including restrictions on the Property (the "Project
Unit Deed of Trust").

E. The acquisition, substantial rehabilitation and resale of vacant, foreclosed or sub-standard single-family
homes to eligible buyers who utilize the California Dream First-Time Homebuyer Program ("Eligible Buyer")
shall be known as the "Project." All of said units shall be sold as affordable homes to low- and moderate­
income families as further set forth by this Agreement for a period of not less than forty-five years (45) from
the date of recordation of a Project Unit Deed of Trust.

AGREEMENT

NOW, THEREFORE, in consideration of the recitals stated above, the mutual covenants set forth below, the
Parties agree, promise and declare as follows:

ARTICLE I. LOAN PROVISIONS

Section 1.1 - The Program Loan. The Agency will fund the Program Loan to Borrower in an amount not to
exceed FIVE HUNDRED FIFTY THOUSAND UNITED STATES DOllARS ($550,000.00). Said Program Loan
shall be comprised of the sum of all outstanding Project Unit Loan amounts (as hereinafter defined), be revolving in
nature, subject to periodic repayments, and shall be secured by each Project Unit through a Project Unit Deed of
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Trust and other security documents. At no time shall the sum of all Project Unit Loans outstanding exceed the total
Program Loan amount according to the terms and conditions set forth below:

(a) Project Unit Loan. The loan amount of each Project Unit shall be subject to approval by the
Agency Executive Director or designee after a review of each Greenovation Project Budget. The Agency states that
none of the funds loaned pursuant to this Agreement shall constitute Federal funds within the meaning of Section
42 of the Internal Revenue Code.

(b) Funding. Each Project Unit Loan shall be funded in accordance with the following requirements:

1) Following execution of this Agreement, and security documents applicable to each Project Unit
including, but not limited to, the Note, Deed of Trust, Memorandum of Affordable Housing
Agreement, the Unsecured Environmental Indemnity Agreement, and the Notice of Affordability
Restrictions on Transfer of Property, as described below, the Agency shall disburse a portion of the
Project Unit Loan, in an amount sufficient to complete the acquisition of each Project Unit, to
escrow in such form as required by Agency;

2) Disbursement by the Agency of the Project Unit Loan shall be completed as follows:

a) No later than three (3) business days after written request for payment following approval by
the Agency of the Greenovation Project Budget and receipt of all requested documentation to
close escrow for a Project Unit, the Agency will deliver funds to the Borrower by wire transfer to
such account designated by the Borrower, in writing, with instructions sufficient to make the
wire transfer.

b) No later than thirty (30) days after written request for payment and receipt of all requested
documentation and appropriate releases for construction draws.

c) The Agency, at its sole discretion, may contract out fund control to an outside company of its
choosing.

d) Disbursement may be made without prejudice to resolve disputes concerning payment.

(c) Promissory Note.

(1) Each Project Unit Loan shall be evidenced by a promissory note executed by Borrower, in
favor of the Agency, in the amount set forth in Paragraph 1.1(a), in the form and format set
forth in Exhibit "B" attached to this Agreement and incorporated by this reference (the
"Note").

(2) The Note shall bear interest the annual rate of 3.25%. Principal and interest shall be due
and payable on the earlier of six (6) months from date of recordation of the Project Unit
Deed of Trust. The Executive Director or designee may extend this period in the event a
determination is made that the delay is outside the control of Borrower, but in no event
shall the maturity date exceed eighteen (18) months. Principal and interest may be prepaid
in whole or in part at any time, and from time to time, without notice or penalty.

(3) Should the Borrower agree to or actually sell, convey, transfer or dispose of the Property
described in each Project Unit Deed of Trust securing the Note, or any part of it, or any
interest in it, without first obtaining the written consent of the Agency, then all obligations
secured in this Note may be declared due and payable at the option of the Agency.
Consent to one transaction of this type will not constitute a waiver of the right to require
consent to future or successive transactions.

(d) Points.

Borrower shall pay no points to the Agency for obtaining this Program Loan.

(e) Default Interest Rate.

If the Borrower defaults under the terms of this Affordable Housing Agreement, the Project Unit Loan
security documents, including the Note, the Project Unit Deed of Trust, and/or any security agreements or other
deeds of trust secured by the Property, interest shall be due and payable from the Borrower to the Agency in the
amount of ten (10%) per annum from the date of said default.

Section 1.2 - Security.
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(a) Project Unit Deed of Trust. Borrower shall execute and deliver to the Agency each Project Unit
Deed of Trust (in the form and format set forth in Exhibit "F" attached to this Agreement and incorporated by this
reference), and such separate security agreements, UCC-1 Financing Statements, consents or certificates, and
other documents or instruments as the Agency may require in its sole discretion in connection with the Project Unit
Loan. Specifically, Borrower agrees that any Notice of Default and/or copy of any Notice of Sale will be mailed to
the Agency in compliance with Section 2924(b) of the California Civil Code.

Section 1.3 - No Partnership or Joint Venture. The relationship between the Agency and Borrower created
by this Agreement shall not be one of partnership or joint venture, but rather shall be one of secured lender and
borrower.

Section 1.4 - Indemnification. Borrower agrees and promises to protect, defend, indemnify, and hold
harmless the Agency, the City of EI Cajon, and their respective elected and appointed officers, agents, employees
and representatives from any and all liabilities, losses, damages arising from the operation and construction of each
Project Unit and the Project, including, but not limited to, claims for injury or death to any person occurring on each
Project Unit or Project, contracts executed by Borrower, and any losses from the Property and Project, including
losses from negative cash flows. It is expressly understood that Borrower is solely and exclusively responsible for
any and all problems, claims, work, construction, clean up efforts and the like associated with the construction of
the Project and any alleged toxic contamination or waste on the Property. Neither the Agency, nor the City of EI
Cajon, has any obligation whatsoever regarding these issues.

Section 1.5 - Term of Agreement. Subject to provisions of Section 1.13 "Termination" of this Agreement,
the term of this Agreement shall be for a period of two (2) years from the date of execution of this Agreement, as
first shown above. Such term may be extended upon written agreement of both parties to this Agreement. Such
extension is contingent upon the availability of funds and continued authorization for program activities and is
subject to amendment or termination due to lack of funds, authorization, reduction in funds and/or change in
regulations.

Section 1.6 - Conditions to Agency Obligations and Covenants of Borrower. The obligation of the Agency
to fund each Project Unit Loan is subject to the following conditions and Borrower agrees to perform any and all
covenants hereinafter set forth in a timely manner.

(a) This Agreement or a Memorandum of Affordable Housing Agreement and the Notice of Affordability
Restrictions on Transfer of Property fully executed by Borrower, shall have been delivered to the Agency along
with all other fully executed security documents and instruments provided for herein;

(b) Borrower represents, warrants and agrees that: (i) funds advanced by the Agency pursuant to each
Project Unit Loan are advanced wholly or in part for the benefit of the Borrower, (ii) Borrower is responsible for
all obligations created by each Project Unit Loan, including, without limitation, the repayment of all principal
and interest, if any;

(c) Borrower agrees to and shall use the funds herein solely for and in connection with those purposes
set forth in Recital C of this Agreement;

(d) Borrower shall also enter into an Unsecured Environmental Indemnity Agreement in favor of the
Agency and shall provide a certificate of insurance naming the Agency and the City of EI Cajon as additional
insureds on its insurance policies. Said policies shall be acceptable to the Executive Director of the Agency
and to General Counsel and shall insure against any and all losses which may occur as a result of problems,
claims, work, clean-up efforts, and the like, associated with the toxic contamination and/or hazardous waste
clean-up on the Property as well as the construction of the Project. ;

(e) Borrower agrees that because Agency funds will assist in the construction or substantial rehabilitation
of the Project, Borrower warrants that the residential units constructed or substantially rehabilitated with these
funds shall be "affordable" to low- and moderate-income households. "Affordable" has a meaning as set forth
in § 50052.5(b) of the California Health and Safety Code in effect as of the date of approval of this Affordable
Housing Agreement by the Agency. The Borrower, before entering into an agreement for purchase and sale of
any unit, shall obtain verification from the Agency, in writing, that said proposed sale to buyer meets the
affordability requirements of this section and Recital E.;

(f) The Borrower shall, in accordance with the Greenovation RFP approved July 13, 2010:
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(1) Create and update an Inventory list of vacant for-sale single-family homes and conduct a thorough
visual and physical inspection of potential properties;

(2) Determine the substantial rehabilitation needs, include documented code violations and Green or
sustainable improvements ("Improvements") for each Project Unit that equal not less than 25% of
the after-rehabilitation sales price;

(3) Determine the after-rehabilitation value (the after-rehabilitation sales price to a low and moderate­
income household buyer);

(4) Recommend properties that should be acquired by the Borrower through submission of
Greenovation Project BUdget sheet for each Project Unit that identifies: all funding sources,
includinq; Agency funding, potential rebates, private financing, and other grant funding; anticipated
acquisition cost that does not exceed fair market value or $250,000, whoever is less; substantial
rehabilitation costs; and costs of sale (Exhibit "An)

(5) Prepare a list of Qualified Contractors for a Bid List, solicit a minimum of (3) rehabilitation bids from
local contractors on the Bid List, and cooperate with the City Staff if the Agency must coordinate
bids due to conflicts of interest, and ensure that improvements are consistent with the Property
Guidelines;

(6) Use City of EI Cajon contractors, suppliers, vendors, and other sub-consultants wherever possible;

(7) Request acquisition/construction draws from the Agency in accordance with the percentage of work
completed, the Greenovation Project Budget (Exhibit "A"), as may be amended, and supporting
documentation approved by the Agency;

(8) Coordinate permits, inspections and completion with the City Building and Fire Safety Division; and

(9) List and market the Project Unit properties for sale to low and moderate-income households who
utilize the California Dream First-Time Homebuyer Program.

(g) The Borrower, shall, at its sole cost and expense, obtain an ALTA lender's policy naming the Agency
as a named insured, and insuring that the Agency's interest is subject to no superior liens, encumbrances,
special assessments or taxes with the exception of the Project Unit Loan encumbering each Project Unit site
and further that the Borrower shall, at its sole cost and expense obtain all required building permits,
inspections and approvals;

(h) Borrower shall provide the Agency with insurance as referenced on Exhibit "C" hereto naming the
Agency and the City of EI Cajon, as additional insureds, at the sole cost and expense of the Borrower. Said
insurance shall remain in full force and effect during the term of this Agreement.

(i) The Borrower's financials and related data will be required by the Agency prior to execution of this
Agreement and Project Unit security documents.

(j) The Agency may act as fund control or may contract out fund control functions and must approve the
fund-control set-up and draw requests for each Project Unit Loan.

(k) The Borrower shall remit all refunds and rebates to the Agency upon receipt for supplies, equipment,
materials, or other expenses paid with Agency funds. Such refunds and rebates shall constitute a return of
Project Unit Loan funds and shall be applied as a payment in accordance with the Project Unit Loan Note. In
the event a refund or rebate is received after the payoff a Project Unit Loan, such refunds or rebates shall be
considered a return of public funds and be applied to the Agency Low and Moderate-Income Housing Fund.

Section 1.7 - Borrower's Representations and Warranties. Borrower represents, warrants, and can
demonstrate that

(a) The Borrower is a validly and lawfully formed entity and in good standing under California law;

(b) Execution of each Project Unit Trust Deed has been duly authorized by the Borrower and shall not result,
with the passage of time or the giving of notice, or both, in breach of, or in acceleration of, performance under any
contract or document to which the Borrower may be a party;

(c) All approvals have been obtained in connection with the Borrower's execution of Project Unit security
documents, including this Agreement, the Note, the Project Unit Trust Deed, and related agreements and
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documents, to the effect that no breach of or acceleration of performance under any other agreement or document
to which Borrower is a party will result from such execution; and

(d) Borrower agrees to use said funds solely for and in connection with the purposes referenced in Recital C
of this Agreement.

Section 1.8 - Usury. If a court of competent jurisdiction determines, by way of final, unappealable order or
judgment, that the interest rate charged under the Note is usurious, then such rate shall automatically and
retroactively be reduced to the maximum rate allowed under applicable law.

Section 1.9 - Equal Opportunity. During the term of this Agreement, the Borrower agrees as follows:

(a) The Borrower will not discriminate against any employee, person, or applicant for employment because
of race, age, sexual orientation, marital status, color, religion, sex, handicap, or national origin. The Borrower will
take affirmative action to ensure that applicants are employed, and that employees are treated during employment,
without regard to their race, age, sexual orientation, marital status, color, religion, sex, handicap, or national origin.
Such action shall include, but not be limited to the following: employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; lay-off or termination; rates of payor other forms of compensation; and
selection for training, including apprenticeship. The Borrower agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided by the Agency setting forth the provisions of this
nondiscrimination clause.

(b) The Borrower will, in all solicitations or advertisements for employees or contractor or subcontractors
placed by or on behalf of the Borrower, state that all qualified applicants will receive consideration for employment
without regard to race, age, sexual orientation, marital status, color, religion, sex, handicap, or national origin.

(c) The Borrower will cause the foregoing provisions to be inserted in all contracts and subcontracts for any
work covered by this contract so that such provisions will be binding upon each SUbcontractor, provided that the
foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies of raw materials.

(d) The Borrower hereby agrees to comply with Title VII of the Civil Rights Act of 1964, as amended, and the
California Fair Employment Practices Act.

Section 1.10 - Status Reports. Borrower shall provide the Agency with detailed written status reports
concerning the status of construction, sales, affirmative marketing compliance, marketing, financing and
development of the Project. These reports shall be submitted monthly to the Agency during the term of this
Agreement. Time is of the essence in submitting said reports. Reports shall be submitted to the Department of
Redevelopment and Housing.

Section 1.11 - Construction Observations. The Agency shall be and is hereby authorized to inspect and
review the status of construction and development of the Project, as referenced in Section 1.16 of this Agreement
without liability for said inspection and review.

Section 1.12 - Architectural and Design Review. Prior to obtaining building, land development, public and/or
private improvement, subdivision and any other permits for construction and/or development of the Project, or any
part thereof, the Borrower shall submit plans for the review and approval by the Executive Director, if requested.
Said approval shall not be unreasonably withheld. Approval or rejection of the plans shall be communicated to the
Borrower, no later than twenty-one (21) days after the date of receipt of said plans. Failure of the Executive Director
to approve or reject the design, within the required time frame, shall constitute approval of the plans. In the event of
rejection or disapproval of the plans, the Borrower shall cause the design to be altered to address the concerns of
the Executive Director, and shall thereafter submit the plans for review and approval of the process detailed above
to begin anew.

Section 1.13 - Termination. This Agreement and the relationship created herein shall terminate upon full
satisfaction of all of Borrower's obligations under this Agreement with the exception of Recital E of this Agreement.
The Agency reserves the right to terminate this Agreement in the event Borrower is deemed to be in default or fails
to perform any material obligation under this Agreement by providing thirty (30) days written notice of termination to
Borrower. In the event such notice if given, Borrower shall cease immediately all work in progress.

Borrower may terminate this Agreement at any time upon thirty (30) days written notice of termination to
Agency.

If either Borrower or Agency fails to perform any material obligation under this Agreement, then, in addition
to any other remedies, either Borrower or Agency may terminate this Agreement immediately upon written notice.
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Upon termination of this Agreement by either Borrower or Agency, all property, assets, funds advanced by
or belonging exclusively to Agency, which is in Borrower's possession or advanced under this Agreement, shall be
returned to Agency. Borrower shall furnish to Agency a final invoice for services performed and expenses incurred
by Borrower, prepared as set forth in Section 1.21 of this Agreement. The final invoice shall be reviewed and paid
in the same manner as set forth in Section 1.21 of this Agreement.

Section 1.14 - Insurance. Borrower shall, at Borrower's sole cost and expense, maintain such insurance,
as is required by the Agency, in full force and effect, during the entire term of this Agreement. The insurance shall
name the Agency and the City of EI Cajon as additional insureds and shall include, but not be limited to, those
coverages referenced in Exhibit "C" to this Agreement and as referenced in Section 1.6(h) of this Agreement.

Section 1.15 - Commencement of Construction and Compliance with Plans and Specifications. Borrower,
following recordation of each Project Unit Deed of Trust and the consummation of the loan, will promptly commence
preparations necessary for new construction and continue such construction diligently and without delay in a good
and workmanlike manner. Borrower will complete such improvements in accordance with the plans and
specifications approved by Agency and the City of EI Cajon, including any additional specifications prescribed by
the Agency, and in compliance with all requirements of governmental authorities having or asserting jurisdiction.

No change shall be made in the plans and specifications approved by the Agency and the City of EI Cajon,
including any additional specifications prescribed by the Agency, without its written consent. Should any deviation
from the plans and specifications, including any additional specifications prescribed by the Agency, occur on the
construction of said improvements without the express written authorization by the Agency, such deviation shall be
considered a default of this Agreement.

Section 1.16 - Stoppage of Work by the Agency. The Agency or its agents shall have the right at all times
to enter upon the Property and the Improvements during the period of construction. If the work of construction is not
in conformance with the plans and specifications or is not otherwise satisfactory to the Agency, such shall
constitute a default hereunder.

Section 1.17 - Default by Borrower. In the event of a default by Borrower in the performance of any of the
terms, covenants and conditions contained in this Agreement, or any Project Unit security documents, including the
Note or Deed of Trust given in conjunction herewith, or in the event of the commencement of Bankruptcy
proceedings by or against Borrower, all sums disbursed or advanced by the Agency shall immediately become due
and payable. The Agency shall thereafter be released from any and all obligations to Borrower under the terms of
this Agreement.

Section 1.18 - Cessation of Work, Completion by the Agency. Should the work of constructing the
improvements cease, specifically including stoppage by the Agency in accordance with Section 1.16 hereof, or
should said work for any reason Whatsoever not progress continuously in a manner satisfactory to the Agency, it
being the sole judge as to this requirement, then the Agency may, at its option and without notice, declare Borrower
to be in default hereunder, and the Agency may thereupon, should it so elect, take possession of said property and
let contracts for the completion of said improvements and pay the cost thereof, plus a fee of fifteen percent (15%)
for supervision of construction; in which event such amount shall be considered an additional loan to Borrower, and
the repayment thereof, together with interest thereon at the rate provided in the promissory note, shall be secured
by the deed of trust securing said note and shall be repaid within thirty (30) days after the completion of said
improvements, and Borrower agrees to pay the same; Borrower further authorizes The Agency at its option at any
time, whether default exists or not, either in its own name or in the name of Borrower, to do any act or thing
necessary or expedient in the opinion of the Agency to secure the performance of construction contracts and
assure the completion of construction of the improvements substantially in accordance with the plans and
specifications, disbursing all or any part of the loan funds for such purposes. In addition to the specific rights and
remedies hereinabove mentioned, the Agency shall have the right to avail itself of any other rights or remedies to
which it may be entitled under any existing law or laws.

Section 1.19 - Indemnification. Borrower agrees to indemnify and hold harmless the Agency from and
against any and all claims, damages, losses, liability or expense, including but not limited to, any claim made by
any person performing labor or furnishing material by way of a mechanic's lien, stop notice, equitable lien, or other
proceeding, and any claims made by any purchasers of the subject property of their successors, or any other
person with regard to any claimed defects in design or construction of the improvements.

Section 1.20 - ORE Processing. [Reserved].
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And to:

Borrower:

Section 1.21 - Project Management Fees. Agency agrees to pay Borrower a project management fee
("Project Management Fee") in an amount not greater than fifteen percent (15%) of the approved total substantial
rehabilitation amount approved by the Agency in each Project Unit Loan, Greenovation Project BUdget(Exhibit "A"),
unless Borrower is in default of any part of this Agreement. Borrower shall invoice Agency for Project Management
Fee based on a percentage of approved total substantial rehabilitation completed on each Project Unit. Borrower
agrees to execute a Professional Services Agreement for said Project Management Fees and comply with EI Cajon
Municipal Code Chapter 3.22 relating to Professional Services Contracts if required.

Section 1.22 - Books and Records. The undersigned Borrower shall maintain and cause its contractor to
maintain accurate books and records for not less than 5-years upon completion of the project showing all of the
income and disbursements made in connection with the work of improvements and such books and records shall
be available for inspection and copy by the Agency upon request.

Section 1.23 - Agency's Reliance on Statements and Disclosure of Borrower. Borrower has made certain
statements in order to .induce the Agency to make said loan and enter into this Agreement, and in the event
Borrower has made material misrepresentations or omissions it is a breach of this Agreement, and the act of doing
so shall not affect any remedies the Agency may have under the deed of trust securing said loan for such
misrepresentation or omission.

Section 1.24 - Agency not Liable for Acts or Omissions of Borrower or Others. Agency shall in no way be
liable for any acts or omissions of Borrower, any agent or contractor employed by Borrower, or any person
furnishing labor and/or materials used in or related to the construction of said improvements.

Section 1.25 - Time of the Essence. Time is of the essence in this Agreement and of each and every
provision hereof. The waiver by the Agency of any breach or breaches hereof shall not be deemed, nor shall the
same constitute, a waiver of any subsequent breach or breaches.

Section 1.26 - Subordination of Program Loan. Except as referenced in Section 1.21 of this Agreement,
the Agency will not subordinate its Note and Project Deed of Trust to any lien, encumbrance deed of trust, or
mortgage.

Section 1.27 - Payment of Taxes. Prior to or at the close of escrow, all taxes and assessments against the
Property shall be pro rated and paid current.

ARTICLE II. MISCELLANEOUS PROVISIONS

Section 2.1 - Governmental Requirements Superior. All provisions of this Agreement andof all the other
documents relating to this Program Loan shall be subject and subordinate to any and all federal, state and local
statutes, regulations, and ordinances, and shall be SUbject to modification to comply therewith.

Section 2.2 - Notice. Any Notice under this Agreement shall be deemed given upon actual personal
delivery to the notified Party or upon the expiration of two (2) days from the insertion of the notice, properly
addressed and certified mail, return receipt requested, postage prepaid, in a U. S. Mail depository within California,
or upon the expiration of seven (7) days from the insertion of the notice in a U. S. Mail depository outside of
California. Notices shall be sent to the addresses for the Parties as set forth below or as changed by either Party
from time to time by written notice to the other Party.

Agency: EI Cajon Redevelopment Agency
200 Civic Center Way
EI Cajon, CA 92020
Executive Director

Melissa Ayres, Director of Community Development
City of EI Cajon
200 Civic Center Way
EI Cajon, CA 92020

BaY Kitchen and Bath Remodelers
Attn: James C. Miller and Marcia M.
5480 Baltimore Drive #201
La Mesa, CA 91942

Section 2.3 - Severability. If any provision of this Agreement is deemed to be invalid or unenforceable by a
court of competent jurisdiction, that provision shall be severed from the rest of the Agreement, and the remaining
provisions shall continue in full force and effect.
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Section 2.4 - Non-Waiver of Agency's Rights. No right, remedy, or power of the Agency under this
Agreement shall be deemed to have been waived by any act or conduct on the part of the Agency or by any failure
to exercise or delay in exercising such right, remedy or power. Every such right, remedy or power of the Agency
shall continue in full force and effect until specifically waived or released by an instrument in writing executed by the
Agency. No delay or omission of the Agency to exercise any right or power arising upon the occurrence of any
default under this Agreement, or any Project Unit security documents, including the Note, the Project Unit Deed of
Trust, the Notice of Affordability Restrictions on Transfer of Property or the Unsecured Environmental Indemnity
Agreement, shall impair any such right or power or shall be construed to be a waiver of any such default or an
acquiescence therein; and every power and remedy given by this Agreement, or any Project Unit security
documents, including the Note, the Project Unit Deed of Trust, the Notice of Affordability Restrictions on Transfer of
Property or the Unsecured Environmental Indemnity Agreement to the Agency may be exercised from time to time
and as often as may be deemed expedient.

Section 2.5 - Exhibits Incorporated. All exhibits to which reference is made in this Agreement are deemed
incorporated into this Agreement whether or not the exhibits are actually attached to this Agreement.

Section 2.6 - Construction of Agreement. The provisions contained in this Agreement shall not be
construed in favor of or against either Party, but shall be construed as if both Parties contributed equally to its
preparation. This Agreement shall be construed in accordance with the laws of the State of California.

Section 2.7 - Assignment. Borrower shall not assign its rights nor delegate its duties under this Agreement
without the prior written consent of the Agency. Any attempt at assignment or delegation in violation of this Section
2.7 shall be void. The Agency shall have the full right and authority to assign all or part of its rights and delegate all
or part of its duties under this Agreement.

Section 2.8 - Integration. This Agreement represents the entire agreement between the Parties on the
subject matter of this Agreement, and supersedes any other agreements, promises or representations, oral or
written, pertaining to such subject matter.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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Section 2.9 - Counterparts. This Agreement may be executed in one or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument. It shall not be
necessary in making proof of this Agreement to produce or account for more than one counterpart.

IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first set forth
above.

AGENCY:

EL CAJON REDEVELOPMENT AGENCY,

BY~t::{7~#-
Executive Director .

APPROVED FOR FORM BY:

APPROVED AS TO CONTENT:

-=ill~hc~
By: Melissa Ayres S

Director of Community Development

BORROWER:

By:__-H--=:...---:-'''-- _

Ja

Its: OWNE

BY:Y'fltU~211~
Marcia M. Miller

Its: OWNER

APPROVED FOR FORM BY:

BY:------------
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ACKNOWLEDGMENT

State of California,
County of San Diego

r\" ~

On Attl(rlk ,0 11)1' before me, ,,- 1/. ht4tCV"J NIJ/l. ub)fC((insert
name a . otlhe officer) personally app ed ayztI It' /vf. I J ,

~o roved me on the basis of satisfactory evidence to be the person > whose name~
~re scribed t the within instrument and acknowledged to me that h~/they executed

the same in hi~heir authorized capacity~, and that by hi~h(3ir signature)eObn the
instrument the personM, or the entity upon behalf of which the persOn(~cted, executed the
instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal. e JENNifER L. FICACCI
Commission /I 1907597

~ •-:..• - N.olaryPublic· Callforrlll
Z' San Diego County il ~. ~ 0 0 oM, ~oT'2' ;xtres2U!P'liti

ACKNOWLEDGMENT

State of California,
County of San Diego

-;/ » / /~vf_..Il..-,-
On ''/"{d, 4 1L/ /1 ~. before me, _ ,jC /~"" " iI~
name d title of the officer) personally appeared ~ lAo ~/t.A ,
X'ho proved to me on the basis of satisfactory e' ence to be the personjs) whose nameW
(is1are subscribed to the within instrument and acknowledged to me that tr.eishe/they executed
't11e same in(lli§ll1er/their authorized capacityfies), and that bYc!lf§)'her/their signature~~Yon the
instrument ffie person(~, or the entity upon I:58half of which the person?? acted, executed the
instrument. 1

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

/I

WITNESS my hand and official seaJ//

/) · '1/. 5>~oZh/d:.'; JJf y!C~"~&~
Signature of Notary

10

DIANE M. MCMILLEN
Commission /I 1897441
Nolary Public· California i

San Diego County ~
My Comm. Expires Aug 23. 20141

••••••••••••••••••



EXHIBIT "A"
TO

AFFORDABLE HOUSING AGREEMENT

PROPERTYADDRESS:

ACQUISITION
Siteand/orLandCost serer John Srrith

raisal Co on
Tit\e/EscrOWfRecordi chtca 0 Title& Coun

ccer s

SUBSTAN1lAL REHABIU'fATION fromOreencvation Checklist
Site work: See cnecklist
Foundationsee checklist
Lardsca See checklist

StructuralFrarm & Buikfin EnwlO see checklist
exertor Finish See checklist

Insulation Seechecklist
PlulTbin see chI ~_...-

l--eali Ventilation & AC see Checkh::'~
Renewable Ene See chec....

8uiJdir, Pertormance see checklist
Finishessee cllecklist
FloQ(! see checklist

f- -'=I:.::;a= "'~7~:c"c?~"'i~;- -----

f- "'S1a=od:.::."'rd'-'w"'o= See"'~"-'~:"~?~"'~:'----------E""

see checjdlst
laos Seechecklist

Permts See checklist

SOFT& CARRYINGCOSTS COSTS OF SALE
A raisat Pacific a alsal

Tille/Escrl)'oM'Recordi cnica 0 Title
Flnanci Costs A + B x 3.25% for 6 rms lnterestdue EICal n Rede~Jo

FundControl inel ins coons tlIa
Insurance Uabili andPro ins costs- £) rms

T~ 1.25% of PP for 6 nos SO Cou tax collector

Prolect ot Fees 15% of TOTAL SUBSTRE
comrtsstons

ceer
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EXHIBIT"B"
TO

AFFORDABLE HOUSING AGREEMENT

DO NOT DESTROY THIS NOTE: WHEN PAID, THIS NOTE AND THE DEED OF TRUST SECURING IT MUST
BE SURRENDERED TO TRUSTEE FOR CANCELLATION BEFORE RECONVEYANCE WILL BE MADE.

PROMISSORY NOTE SECURED BY DEED OF TRUST

$------
_________, EI Cajon, CA _

APN: _

____,2011

FOR VALUE RECEIVED, and in consideration of the Program Loan made by the EL CAJON REDEVELOPMENT
AGENCY ("Agency") pursuant to that Affordable Housing Agreement, dated , 2011 (the
"Affordable Housing Agreement") the undersigned ("Maker") promises to pay to the Agency, or order, at 200 Civic
Center Way, within the City of EI Cajon, California, or such other place as the holder may from time to time
designate by written notice to Maker the principal sum of Dollars ($ ). So
long as Maker is not in default under the terms of this Note, and the Affordable Housing Agreement, this Note in the
amount of $ shall bear interest at the rate of three and one-quarter percent (3.25%) per annum.
Otherwise, this Note shall bear interest at the rate set forth in paragraph 4, below.

1. Due Date and Right of Prepayment. All disbursements of principal of the Agency Loan made by
the Agency to the Maker pursuant to the Affordable Housing Agreement and all payments and prepayments made
on account of the unpaid principal balance or interest on the Note shall be recorded by the Agency on the Schedule
1 attached to this Note. Upon conveyance of each unit, Borrower shall pay to the Agency a sum to be applied
toward the principal and accrued interest on the promissory note. Notwithstanding the foregoing, Agency's loan and
all interest thereof, shall be repaid in full, prior to the sale, by Borrower. The Real Property is more fully described in
the Deed of Trust security this Note (the "Property"). This Note may be prepaid in whole or in part at any time and
from time to time, without notice or penalty. Principal and interest shall be due and payable on the earlier of six (6)
months from date of recordation of the Deed of Trust. The Executive Director or designee may extend this period in
the event a determination is made that the delay is outside the control of Maker, but in no event shall the maturity
date exceed eighteen (18) months.

2. Security for Note. This Note is secured by the Project Deed of Trust and will be recorded in the
Office of the County Recorder of San Diego County. The Project Deed of Trust is not a purchase money deed of
trust within the meaning of California Code of Civil Procedure Section 580b. This Note shall also be secured by a
security agreement.

3. Acceleration Upon Default. In the event of any default under the terms of this Note, of the deed of
trust or security agreement securing this Note at the option of the holder of this Note, and after written notice to
Maker providing Maker with ten (10) days in which to cure any default, all principal and interest due under this Note
shall immediately become due and payable, without further notice. Failure to exercise such option shall not
constitute a waiver of the right to exercise it in the event of any subsequent default.

4. Default Interest Rate. If the Borrower defaults under the terms of the Affordable Housing
Agreement, this Note, the Project Deed of Trust, and/or any security agreements or other deeds of trust securing
the same, interest shall be due and payable from the Borrower to the Agency in the amount of ten percent (10%)
per annum from the date of said default.

5. Costs Paid by Maker. Maker agrees to pay the following costs, expenses, and attorneys' fees paid
or incurred by the holder of this Note, or adjudged by a court: (a) reasonable costs of collection, costs, and
expenses, and attorneys' fees paid or incurred in connection with the collection or enforcement of this Note,
whether or not suit is filed; and (b) costs of suit and such sum as the court may adjudge as attorneys' fees in any
action to enforce payment of this Note or any part of it.

6. Payment and Interest Calculation. Principal and interest shall be payable in lawful money of the
United States of America. Interest shall be computed based on a 30-day month and the actual number of days
elapsed. Payment shall be applied to interest first and then to any unpaid principal balance.
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7. Incorporation of Affordable Housing Agreement. The provrsions of the Affordable Housing
Agreement by and between Maker and the Agency are expressly incorporated in this Note by this reference. To the
extent of any inconsistency between this Note and the Affordable Housing Agreement, the Affordable Housing
Agreement shall control and govern.

MAKER:

By:. _

Its:. _
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SCHEDULE 1

DISBURSEMENTS AND PAYMENTS OF PRINCIPAL OR INTEREST

Date Amount of Amount of Principal or Unpaid Principal Accrued Notation
Disbursement Interest Paid or Prepaid Balance Interest Made By
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EXHIBIT"C"
STATEMENT OF

INSURANCE REQUIREMENTS

(Including All Successors and Assigns of the Borrower)

Borrower acknowledges the receipt of these insurance requirements and agrees to maintain in full force
and effect, the following policies during the term of all the Agency's loan at Borrower's sole cost and expense. All
policies shall contain a provision requiring thirty (30) days advance written notice to the Agency of cancellation.
Borrower agrees to maintain the following insurance coverages:

Required Insurance. To at all times provide, maintain and keep in force at Borrower's sole expense the following
policies of insurance:

(a) Insurance against loss or damage to the improvements by fire and any of the risks covered by
insurance of the type now know as "fire and extended coverage", in an amount no less than the original amount of
the Note plus any senior liens or encumbrances or the full replacement cost of the improvements, including the cost
of debris removal (exclusive of the cost of excavations, foundations and footings below the lowest basement floor),
whichever is greater, and with not more than Five Hundred Dollars ($500.00) deductible from the loss payable for
any casualty. The policies of insurance carried in accordance with this subparagraph (a) shall contain the
"Replacement Cost Endorsements";

(b) Comprehensive commercial or general liability insurance, including coverage for elevators and
escalators, if any, on the Property insuring against claims for "personal injury", including, without limitation, bodily
injury, death or property damage occurring on, in or about the Property and the adjoining streets, sidewalks and
passageways, such insurance to afford immediate minimum protection to a limit of not less than Two Million Dollars
($2,000,000) aggregate limit and One Million Dollars for each personal injury or death to anyone or more persons
or damage to property (as that amount may be increased from time to time by Agency in its reasonable discretion);

(c) Workers' compensation insurance (including employer's liability insurance, if requested by Agency)
for all employees of Borrower engaged on or with respect to the Property in such amount as is reasonably
satisfactory to Agency, or if such limits are established by law, in such amounts;

(d) During the course of any construction or repair of improvements on the Property, builder's
completed value risk insurance against "all risks of physical loss", includinq collapse and transit coverage, during
construction of such improvements, in non-reporting form, covering the total value of work performed and
equipment, supplies and materials furnished. Said policy of insurance shall contain the "permission to occupy upon
completion of work or occupancy" endorsement;

(e) Insurance against flood damage, including surface waters, if the Property is located in an area
considered a flood risk by the United States Department of Housing and Urban Development;

(f) Such other insurance (including, but not limited to, earthquake insurance), and in such amounts, as
may from time to time be required by Agency against the same or other hazards.

All policies of insurance required by this Statement of Insurance Requirements shall include endorsements
naming the Agency and the City of EI Cajon and their respective elected and appointed officers, officials, directors,
employees and agents as additional insureds, except for any policy of workers' compensation insurance.

All policies of insurance required by the terms of the Deed of Trust shall contain an endorsement or
agreement by the insurer that any loss shall be payable in accordance with the terms of such policy,
notwithstanding any act or negligence of Borrower which might otherwise result in forfeiture of said insurance, and
the further agreement of the insurer waiving all rights of setoff, counterclaim or deductions against Borrower.

Delivery of Policies, Payment of Premiums. All policies of insurance shall be issued by companies and in
amounts in each company satisfactory to Agency. All policies of insurance shall have attached thereto a lender's
loss payable endorsement for the benefit of Agency in form satisfactory to Agency. Borrower shall furnish Agency
with an original copy of all policies of required insurance. At least thirty (30) days prior to the expiration of each
such policy, Borrower shall furnish Agency with evidence satisfactory to Agency of the payment of premium and the
reissuance of a policy continuing insurance in force as required by the Deed of Trust. All such policies shall contain
a provision that such policies will not be canceled or materially amended, which terms shall include any reduction in
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the scope of limits of coverage, without at least thirty (30) days prior written notice to Agency. In the event Borrower
fails to provide the policies of insurance required by the Deed of Trust, Agency may procure such insurance or
single-interest insurance for such risks covering Agency's interest, and Borrower will pay all premiums thereon
promptly upon demand by Agency, and until such payment is made by Borrower the amount of all such premiums,
together with interest thereon at the rate of nineteen percent (19%) per annum or the maximum rate allowed by law,
whichever is less.

In the event any lender, who has secured interest in the Property, requires additional insurance and/or
insurance with greater coverages than that required by this STATEMENT OF INSURANCE REQUIREMENTS,
Borrower agrees to provide to the Agency and the City of EI Cajon and their respective elected and appointed
officers, officials, directors, employees and agents as additional insureds, except for any policy of workers'
compensation insurance on such policies providing greater and additional coverages.

Borrower, by execution of this STATEMENT OF INSURANCE REQUIREMENTS, agrees to provide the
required insurance during the term of the loan and to require all successors in interest to agree to provide such
coverages for the benefit of the Agency. Agency acknowledges that performance of the covenants contained
herein are a material inducement to making the loan to Borrower.

Executed this day of ,20_, at , California.

BORROWER:

By: _

It5: _

16



EXHIBIT "0"

UNSECURED ENVIRONMENTAL INDEMNITY AGREEMENT

THIS UNSECURED ENVIRONMENTAL INDEMNITY AGREEMENT ("Indemnity Agreement") is entered
into as of the day of , 2011 by (Indemnitor"), to and for the benefit of the EI Cajon Redevelopment
Agency and the City of EI Cajon, its successors and assigns (collectively, "Lender"), and, to the extent not
otherwise referenced, the Indemnified Parties (as hereinafter defined).

WIT N E SSE T H:

A. Lender has agreed to make a loan (the "Loan") to Indemnitor, which Loan is secured by, among other
things, that certain Deed of Trust of even date herewith executed by Indemnitor as trustor in favor of
Lender, as beneficiary (the "Deed of Trust"), which Deed of Trust encumbers the real property described on
Attachment "A" attached hereto (the "Property").

B. It is a condition of Lender's making the Loan that this Indemnity Agreement be executed and delivered by
Indemnitor and Lender is making the Loan in reliance upon this Indemnity Agreement.

C. This Indemnity Agreement is unsecured and is separate from the security and other collateral being
delivered by Indemnitor in connection with the making of the Loan.

NOW, THEREFORE, in consideration of the foregoing and of the Lender making the Loan, and other
valuable consideration, the receipt of which is hereby acknowledged, Indemnitor agrees as follows:

1. Indemnity.

(a) Subject to Sections 2, 3 and 4 below, Indemnitor hereby agrees to defend, protect, indemnify and
hold harmless Lender, Lender's affiliates, directors, officers, shareholders, agents and employees, and
Lender's participants, successors and assigns specified in Section 4 hereof (hereinafter, collectively, the
"Indemnified Parties"), from and against, and shall reimburse the Indemnified Parties for, any and all actual
out-of-pocket costs (including, without limitation, attorneys' fees, expenses and court costs), expense or
loss arising from any claim, liability, damage, injunctive relief, injury to person, property or natural
resources, fine, penalty, action, and cause of action (collectively, "Costs and Liabilities"), incurred by or
asserted against any Indemnified Party and arising directly or indirectly, in whole or in part, out of the
release, discharge, deposit or presence, or alleged or suspected release, discharge, deposit or presence of
any Hazardous Materials at, on, within, under, about or from the Property, or in or adjacent to any part of
the Property, or in the soil, groundwater or soil vapor on or under the Property, or elsewhere in connection
with the transportation of Hazardous Materials to or from the Property in violation of any Hazardous
Materials Laws, whether or not known to Indemnitor or Indemnified Parties, whether foreseeable or
unforeseeable, regardless of the source of such release, discharge, deposit or presence or, except as
expressly provided to the contrary in Sections 2 and 4 hereof, regardless of when such release, discharge,
deposit or presence occurred or is discovered. Without limiting the generality of the foregoing indemnity,
such Costs and Liabilities shall include, without limitation, all actual out-of-pocket costs incurred by
Indemnified Parties in connection with (i) determining whether the Property is in compliance or the amount
of money required to remediate any environmental contamination, and causing the Property to be or
become in compliance, with all applicable Hazardous Materials Laws, (ii) any removal or remediation of any
kind and disposal of any Hazardous Materials present at, on, under or within the Property or released from
the Property to the extent required by applicable Hazardous Materials Laws in effect at the time of such
removal, remediation or disposal, and (iii) repair of any damage to the Property or any other property
caused by any removal, remediation or disposal.

(b) Upon demand by any Indemnified Party, Indemnitor shall defend any investigation, action or
proceeding in connection with any claim or liability, or alleged claim or liability, that would, if determined
adversely to such Indemnified Party, be covered by the foregoing indemnification provisions, such defense
to be at Indemnitor's sole cost and expense and by counsel reasonably approved by such Indemnified
Party, which counsel may, without limiting the rights of an Indemnified Party pursuant to the next
succeeding sentence of this Section 1 (b), also represent Indemnitor in such investigation, action or
proceeding. If an Indemnified Party determines reasonably and in good faith that its defense by Indemnitor
is being conducted in a manner, which is prejudicial to its interests, such Indemnified Party may elect to
conduct its own defense through counsel of its own choosing and at the expense of Indemnitor.
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(c) As used herein, the term "Hazardous Materials" means and includes any flammable, explosive, or
radioactive materials or hazardous, toxic or dangerous wastes, substances or related materials or any
other chemicals, materials or substances, exposure to which is prohibited, limited or regulated by any
federal, state, county, regional or local authority or which, even if not so regulated, mayor could pose a
hazard to the health and safety of the occupants of the Property or of property adjacent to the Property,
including, but not limited to, asbestos, PCBs, petroleum products and byproducts, substances defined or
listed as "hazardous substances" or "toxic substances" or similarly identified in, pursuant to, or for purposes
of, the California Solid Waste Management, Resource Recovery and Recycling Act (California Government
Code Section 66700 et seq.), the Comprehensive Environmental Response, Compensation, and Liability
Act, as amended (42 U.S.C. Section 9601, et seq.), the Hazardous Materials Transportation Act (49 U.S.C.
Section 1801, et seq.), the Resource Conservation and Recovery Act (42 U.S.C. Section 6901, et seq.),
Section 25117 or Section 25316 of the California Health & Safety Code; and any so-called "Superfund" or
"Superlien" law, or any other federal, state or local statute, law, ordinance, code, rule, regulation, order or
decree regulating, relating to or imposing liability or standards of conduct concerning any hazardous, toxic
or dangerous waste, substance or material, or any substances or mixture regulated under the Toxic
Substance Control Act of 1976, as now or hereafter amended (15 U.S.C. Section 2601 et seq.); and any
"toxic pollutant" under the Clean Water Act, as now or hereafter amended (33 U.S.C. Section 1251 et seq.);
and any hazardous air pollutant under the Clean Air Act, as now or hereafter amended (42 U.S.C. Section
7901 et seq.). The term "Hazardous Materials Laws" means any federal, state or local law, code, statute,
ordinance, rule, regulation, rule of common law or guideline relating to Hazardous Materials now or
hereafter enacted or promulgated (collectively, and including, without limitation, any such laws which
require notice of the use, presence, storage, generation, disposal or release of any Hazardous Materials to
be provided to any party).

2. Time Limits on Claims. Notwithstanding the foregoing provisions:

(a) No claim shall be made hereunder by any Indemnified Party unless and until anyone of the
following events shall have occurred: (i) repayment in full of the Loan (as evidenced by the release and
reconveyance of the Deed of Trust); or (ii) vesting of title to the Property in Lender or any Indemnified Party
through judicial or non-judicial foreclosure or acceptance of a deed in lieu thereof.

(b) Indemnitor shall not have any obligation under this Indemnity Agreement to an Indemnified Party
with respect to any Costs and Liabilities that, prior to the first to occur of the events described in Section 2
(a) (i) or (ii) above: (i) were actually known to Lender; (ii) were liquidated in amount, or were otherwise
readily determinable in amount without undue delay; and (iii) would have been lawfully and properly
includable as part of the secured indebtedness under the Deed of Trust in an action for a deficiency
judgment following a judicial foreclosure sale of the Property.

(c) If any Indemnified Party or any affiliate of any Indemnified Party has acquired ownership of the
Property through foreclosure or deed in lieu of foreclosure, the obligations of Indemnitor hereunder shall
apply, without limitation, to all Costs and Liabilities that arise out of or are attributable to, whether directly or
indirectly, ownership of the Property or any part thereof by any Indemnified Party or any such affiliate, or to
the position of such Indemnified Party or such affiliate as an owner in the chain of title to the Property or
any part thereof.

(d) If the Loan has been repaid in full, whether by voluntary payment or by foreclosure or deed in lieu
of foreclosure, the obligations of Indemnitor hereunder shall continue to apply, without limitation, to all
Costs and Liabilities that arise out of or are attributable to, whether directly or indirectly, any claim or
allegation against an Indemnified Party relating to any act or omission of such Indemnified Party in respect
of the Loan or the Property, or in connection with any exercise of such Indemnified Party's rights under any
of the Loan Documents.

3. Acts of Indemnified Parties.

(a) Notwithstanding anything to the contrary herein, Indemnitor shall not be liable hereunder to an
Indemnified Party to the extent of that portion of any Costs and Liabilities which Indemnitor establishes is
attributable to an affirmative act of such Indemnified Party at the Property which causes (i) the release,
discharge, deposit of presence, or alleged or suspected release, discharge, deposit or presence of a
Hazardous Material at the Property, or (ii) material aggravation of a then existing Hazardous Material
condition or occurrence at the Property, jf and only if, in either such case referred to in (i) or (ii) above, such
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act was in violation of any Hazardous Materials Laws or was carried out without reasonable care under the
circumstances.

(b) In addition, Indemnitor shall not be liable hereunder for that portion of any Costs and Liabilities
which Indemnitor establishes is attributable to the introduction and initial release, discharge or deposit, or
alleged or suspected introduction, initial release, discharge or deposit of a Hazardous Material at the
Property by any party, other than Indemnitor or an affiliate of Indemnitor, at any time after Indemnitor's
ownership interest in the Property terminates. Notwithstanding the foregoing, but subject to Sections 2 and
3 (a) above and Section 4 below, the liability of Indemnitor hereunder shall otherwise remain in full force
and effect after Lender or such affiliate of Lender so acquires title to the Property, including, without
limitation with respect to any Hazardous Materials which are discovered at the Property after the date
Lender or such affiliate of Lender acquires title but which were actually introduced to the Property prior to
the date of such acquisition.

4. Indemnified Parties.

This Indemnity Agreement and Indemnitor's obligations hereunder shall inure to the benefit of and be enforceable
only by (a) Lender, Lender's directors, officers, shareholders, agents and employees, (b) any person or entities to
which any Lender participates, assigns or sells all or any portion of its interest in the loan, or which otherwise
succeeds to the interest of Lender under the Deed of Trust, whether by purchase or otherwise, and any affiliate of
Lender which acquires title to the Property at a foreclosure sale or by deed in lieu of foreclosure.

5. Unsecured Obligations.

The obligations of Indemnitor hereunder are unsecured. This Indemnity Agreement is not intended to be, or shall it
be, secured by the Deed of Trust or any other instrument or agreement executed by Indemnitor or any other entity
or person in favor of the Lender or any Indemnified Party relating to the Loan (except for any guaranty) (such
documents together with the Deed of Trust being referred to collectively herein as the "Loan Documents"). The
obligations of Indemnitor under this Indemnity Agreement are independent of any indemnification or other
obligations of the Indemnitor under the Loan Documents with respect to any Hazardous Materials. The rights and
remedies of the Indemnified Parties under this Indemnity Agreement shall be in addition to any other rights and
remedies of such Indemnified Parties under the Loan Documents. In no event shall any provision of this Indemnity
Agreement be deemed to be waiver of or to be in lieu of any right or claim, including without limitation any right of
contribution or other right of recovery, that any person entitled to enforce this Indemnity Agreement might otherwise
have against Indemnitor under any Hazardous Materials Laws. Any sums payable hereunder shall not be deemed
to be based upon any diminution in or other impairment of the value of any collateral held by Lender to secure the
Loan.

6. Interest or Unpaid Amounts.

Any amount claimed hereunder by an Indemnified Party not paid by Indemnitor within thirty (30) days after written
demand made by such Indemnified Party and accompanied by a reasonable summary of the amounts claimed,
shall bear interest at the rate of ten percent (10%) per annum.

7. Limitations on Liability. The liability of Indemnitor under this Indemnity Agreement shall in no way be limited
or impaired by (a) any amendment or modification of the provisions of any of the Loan Documents; (b) except as
set forth in Sections 2, 3 and 4, any participation in or sale or assignment of the Loan Documents or any sale or
transfer of all or part of the Property; or (c) the release of Indemnitor or any person or entity from performance or
observance of any of the agreements, covenants, terms, or conditions contained in any of the Loan Documents by
operation of law; and, in any such case, whether with or without notice to Indemnitor and with or without
consideration. Except as provided in Sections 2, 3 and 4, Indemnitor's obligations hereunder shall in no way be
impaired, reduced or released by reason of (i) an Indemnified Party's omission or delay in exercising any right
described herein of (ii) any act of omission of an Indemnified Party in connection with any notice, demand, warning,
or claim regarding violations of codes, laws or ordinances governing the Property.

8. Recourse Obligations. Notwithstanding anything to the contrary in the Loan Documents, Indemnitor shall
be personally liable on a recourse basis for the obligations of Indemnitor set forth herein.

9. Successors and Assigns. This Indemnity Agreement shall be continuing, irrevocable and binding upon
each of the persons and entities comprising Indemnitor and their respective heirs, successors, and assigns.
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10. Inconsistencies. In the event of any inconsistencies or conflicts between the terms of this Indemnity
Agreement and the terms of the other Loan Documents (including any exculpatory language contained herein), the
terms of this Indemnity Agreement shall control.

11. Separate Causes of Action. A separate right of action hereunder shall arise each time an Indemnified
Party acquires knowledge of any matter described herein. Separate and successive actions may be brought
hereunder to enforce any of the provisions hereof at any time and from time to time. No action hereunder shall
preclude any subsequent action.

12. Severability. If any provision of this Agreement shall be determined to be unenforceable in any
circumstances by a court of competent jurisdiction, then the balance of this Agreement nevertheless shall be
enforceable, and the subject provision shall be enforceable in all other circumstances.

13. Attorneys' Fees. In any action or proceeding brought by the Indemnified parties to enforce any rights under
this Indemnity Agreement, the prevailing party shall be entitled to all reasonable attorneys' fees and all costs,
expenses and disbursements in connection with such action.

14. Notices. Any notice, demand, request or other communication which any party hereto may be required or
may desire to give hereunder shall be in writing and will be effectively served upon personal delivery or, if mailed,
no later than 48 hours after deposit in first class or certified United States mail, postage prepaid, sent to Lender at:

EI Cajon Redevelopment Agency
Attention: Melissa Ayres, Director of Community Development
200 Civic Center Way
EI Cajon, CA 92020

and sent to Indemnitor at: Borrower Name
Attn:
Address
City, CA ZIP

which addresses may be changed by written notice.

15. Governing Law.

This Unsecured Environmental Indemnity Agreement shall be governed by and construed in accordance with the
laws of the State of California.

IN WITNESS WHEREOF, this Indemnity Agreement is executed as of the date and year above written.

LENDERJINDEMITY:

EL CAJON REDEVELOPMENT AGENCY,

INDEMNITOR:

By: _

Kathi J. Henry, Executive Director
By: _

Its: _

INDEMNITEE:

CITY OF EL CAJON, a public agency

Kathi J. Henry, City Manager

APPROVED FOR FORM BY:

By: _

Morgan L. Foley,
General Counsel to EI Cajon Redevelopment Agency
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RECORDING REQUESTED BY
FREE RECORDING REQUESTED PURSUANT
TO GOVERNMENT CODE SECTION 6103

WHEN RECORDED PLEASE MAIL TO:

EI Cajon Redevelopment Agency
200 Civic Center Way
EI Cajon, CA 92020
Attention: Executive Director

Space above this line for Recorder's use
APN:

EXHIBIT "E"
MEMORANDUM OF AFFORDABLE

HOUSING AGREEMENT

THIS MEMORANDUM OF AFFORDABLE HOUSING AGREEMENT ("Memorandum") dated for
identification purposes as of , 2011, is entered into by and between the EL CAJON
REDEVELOPMENT AGENCY, a public body corporate and politic, ("Agency"), and,
___________C,Borrower").

1. Agency and Borrower have executed an Affordable Housing Agreement dated for identification
purposes as of , 2011, covering, among other property, certain real property under the
Greenovation Program located in the City of EI Cajon, County of San Diego, State of California, more fully
described in Attachment "A" attached hereto and incorporated herein by this reference. All of the terms, conditions,
provisions, and covenants of the Affordable Housing Agreement are incorporated in this Memorandum by reference
as though written out at length herein, and the Affordable Housing Agreement and this Memorandum shall be
deemed to constitute a single instrument or document. Pursuant to the Affordable Housing Agreement, the
dwelling units on the real property described in Attachment "A" are to be available to low and moderate income
home buyers qualifying pursuant to the Affordable Housing Agreement.

2. This Memorandum is prepared for recordation purposes only, and in no way modifies the terms,
conditions, provisions, and covenants of the Affordable Housing Agreement. In the event of any inconsistency
between the terms, conditions, provisions, and covenants of this Memorandum and the Affordable Housing
Agreement, the terms, conditions, provisions, and covenants of the Affordable Housing Agreement shall prevail.

The parties have executed this Memorandum on the dates specified immediately adjacent to their
respective signatures.

(BORROWER NAME)

Dated: _

By: _

(Borrower name)

21

APPROVED AND ACCEPTED:
EL CAJON REDEVELOPMENT AGENCY
Dated: _

By: .-:-----:---c:---=-:---:--­
Kathi J. Henry, Executive Director

ATTEST:

By: _
Agency Secretary



ATTACHMENT "A"
TO EXHIBIT "E"

LEGAL DESCRIPTION

APN: _

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF SAN DIEGO,
AND IS DESCRIBED AS FOLLOWS:
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FREE RECORDING REQUESTED PURSUANT
TO GOVERNMENT CODE SECTION 27383
WHEN RECORDED PLEASE MAIL TO:
EI Cajon Redevelopment Agency
200 Civic Center Way
EI Cajon, CA 92020-3996
Attn: Executive Director

(SPACE ABOVE FOR RECORDER'S USE ONLy)

APN: _

EXHIBIT "F"
DEED OF TRUST & ASSIGNMENT OF RENTS

(San Diego County)

THIS DEED OF TRUST AND ASSIGNMENT OF RENTS ("Deed of Trust") is made as of the _day of
20_ by and between (the 'Trustor"), whose address is,

, California, and (the "Trustee"), whose
address is " California , and the EI
Cajon Redevelopment Agency, a public body corporate and politic (the "Beneficiary"), whose address is 200
Civic Center Way, EI Cajon, California 92020.

FOR GOOD AND VALUABLE CONSIDERATON, including the trust herein created, the receipt of which is
hereby acknowledged, Trustor hereby irrevocably grants, transfers, conveys, and assigns to Trustee, IN TRUST,
WITH POWER OF SALE, for the benefit and security of Beneficiary, under and subject to the terms and conditions
hereinafter set forth, the property located in the County of San Diego, State of California, that is described in
Attachment "A", attached hereto and by this reference incorporated herein (the "Property").

TOGETHER WITH all rents, issues, profits, royalties, income, and other benefits derived from the Property
(collectively, the "rents"), provided that so long as Trustor is not in default hereunder,it shall be permitted to
substantially rehabilitate, market, and sell the Affordable Units (as defined in the Agreement), in accordance with
the requirements of that certain Affordable Housing Agreement entered into between Trustor and Beneficiary as of
-:-- -:-:-_' 20_ (the "Agreement"), which Agreement is on file with the Beneficiary as a public record and is
incorporated by reference herein;

TOGETHER WITH all interests, estates or other claims, both in law and in equity, which Trustor now hasor
may hereafter acquire in the Property and the rents;

TOGETHER WITH all easements, rights-of-way, and rights used in connection therewith or as a means of
access thereto, includinq, without limiting the generality of the foregoing, all tenements, hereditaments, and
appurtenances thereof and thereto;

TOGETHER WITH any and all buildings and improvements now or hereafter erected thereon up the
Property (including, in each instance, improvements, restorations, replacements, repairs, additions, accessions, or
substitutions thereto or therefore); but exclusive of all fixtures, attachments, appliances, furnishings, equipment and
machinery (whether fixed or movable);

TOGETHER WITH all leasehold estate, right, title, and interest of Trustor in and to all leases or subleases
covering the Property or any portion thereof now or hereafter existing or entered into, and all right, title, and interest
of Trustor thereunder, including, without limitations, all cash or security deposits, advance rentals, and deposits or
payments of similar nature;

TOGETHER WITH all right, title, and interest of Trustor in and to all options to purchase or lease the
Property or any portion thereof or interest therein, and any greater estate in the Property owned or hereafter
acquired;
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TOGETHER WITH all right, title, and interest of Trustor, now owned or hereafter acquired, in and to any
land lying within the right-of-way of any street, opened or proposed adjoining the Property, and any and all
sidewalks, alleys, and strips and gores of land adjacent to or used in connection with the Property;

TOGETHER WITH all the estate, interest, right, title, other claim or demand, of every nature, in and to such
property, including the Property, both in law and in equity, including, but not limited to, all deposits made with or
other security given by Trustor to utility companies, the proceeds for any or all of such property, including the
Property, claims or demands with respect to the proceeds of insurance in effect with respect thereto, which Trustor
now has or may hereafter acquire, any and all awards made for the taking by eminent domain or by any proceeding
or purchase in lieu thereof of the whole or any part of such property, including without limitation, any awards
resulting from a change of grade of streets and awards for severance damages;

All of the foregoing, together with the Property, is herein referred to as the "Security".

FOR THE PURPOSE OF SECURING:

(a) Payment of the "Note Amount" according to the "Promissory Note" or "Note" as set forth in the
"Agreement" as defined herein;

(b) Payment of any sums advanced by Beneficiary to protect the Security pursuant to the terms and
provisions of this Deed of Trust following a breach of Trustor's obligation to advance said sums and the expiration
of any applicable cure period and upon five (5) business days notice to the Trustor, with interest thereon as
provided herein;

(c) Payment of such additional sums and interest thereon which.may hereafter be loaned to Trustor, or its
successors or assignees, by Beneficiary, when evidenced by a promissory note or notes or other documents
reciting that they are secured by this Deed of Trust; and

(d) Performance of every obligation, covenant, or agreement of Trustor contained herein or the
Agreement (and any amendments thereto), including without limitation, any obligation of Trustor to pay Beneficiary
any amounts pursuant to Sections 1.1 of the Agreement.

ARTICLE 1
DEFINITIONS

1. "Agreemenf' means that certain Affordable Housing Agreement entered into by the Trustor and the
Beneficiary hereof, dated , 2011; said Agreement (a copy of which is on file with the Beneficiary at the
address stated above, and including all of its attachments) is incorporated herein by reference.

2. "Borrower, "Improvements" and "Affordable Units" are defined in the Agreement.

3. "Expiration Date" means the date six (6) months from the date of recording hereof, upon
repayment, in full, of the Note Amount and complete satisfaction of the Promissory Note and this Deed of Trust,
whichever is earlier.

4. "Mortgage" means any permanent or long-term loan, or any other financing device (including
without limitations deeds of trust), which loan is secured by a security financing interest in the Trustor's interest in
the Improvements.

5. "Program" means the Greenovation Program.

6. "Property" means the site together with all additions, improvements, restorations and replacements
thereof.

7. "Security" is defined in the granting clauses hereof.

8. "Standards" means those standards of construction and operation characteristics of single family
residential housing of size, character, and quality similar to the Project.

9. "Substantial Rehabilitation" means rehabilitation, the value of which constitutes 25 percent of the
after rehabilitation value of the dwelling, inclusive of the land value.

10. "Trustor" means and each of its transferees and successors in interest.
Where an obligation is created herein binding upon Trustor, the obligation shall also apply to and bind any
transferees or successors in interest. Where the terms of the Deed of Trust have the effect of creating an obligation
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of the Trustor and a transferee, such obligation shall be deemed to be a joint and several obligation of the Trustor
and such transferee.

Unless the context clearly otherwise requires, any capitalized term used herein and not defined herein shall have
the meaning given to it under the Agreement (any amendments thereto).

ARTICLE II
CERTIFICATE OF COMPLETION UPON PAYMENT; GRANTING OF EASEMENTS

Section 2.1 Maintenance and Modification of the Property by Trustor. The Trustor agrees that at all
times prior to the Expiration Date, the Trustor will, at the Trustor's own expense, maintain, preserve and keep the
Property or cause the Property to be maintained, preserved, kept in a condition, and used in a manner consistent
with substantially similar to other multifamily housing projects similar in size, character and quality to the Property
and consisting only of those uses allowed by the Agreement. The Trustor will from time to time make or cause to
be made all repairs, replacements, and renewals deemed proper and necessary by it. The Beneficiary shall have
no responsibility in any of these matters or for the making of improvements or additions to the Property.

Section 2.2 Granting of Easements. Trustor may grant easements, licenses, rights-of-way, or other similar
rights or privileges in the nature of easements with respect to any property or rights included in the Security with the
prior written approval of the Beneficiary, which approval shall not be unreasonably withheld.

ARTICLE III
TAXES AND INSURANCE; ADVANCES

Section 3.1. Taxes, Other Governmental Charges, and Utility Charges. Trustor shall pay, or cause to be
paid, prior to delinquency, all taxes, assessments, charges and levies imposed by any public authority or utility
company which are, or may become, a lien affecting the Security or any part thereof; provided, however, that
Trustor shall not be required to pay and discharge any such tax, assessment, charge or levy so long as the legality
thereof shall be promptly and actively contested in good faith and by appropriate proceedings. With respect to
special assessments or other similar governmental charges, Trustor shall pay such amount in whole or in
installments over a period of years.

In the event that Trustor shall fail to pay any of the foregoing items required by this Section to be paid by
Trustor, Beneficiary may (but shall be under no obligation to) pay the same, after the Beneficiary has notified the
Trustor of such failure to pay and the Trustor fails to fully pay any such item within seven (7) business days of the
earlier of the receipt or mailing of such notice. Any amount so advanced therefore by Beneficiary, together with
interest thereon from the date of such advance at the maximum rate permitted under Section 1(2) of Article XV of
the California Constitution, shall become an additional obligation of Trustor to the Beneficiary and shall be secured
hereby, and Trustor hereby agrees to pay all such amounts.

Section 3.2 Provisions Respecting Insurance.

Insurance. Prior to commencing construction of the improvements on the Property, the
Trust shall take out and maintain throughout that period commencing with the approval of the
Agreement by the Beneficiary and ending on the date of repayment of the loan pursuant to the
Agreement and Promissory Note, a comprehensive or commercial general liability policy in the
amount of Two Million Dollars ($2,000,000.00) aggregate limit and One Million Dollars
($1,000,000.00) per occurrence limit policy, as shall protect the City of EI Cajon and Agency from
claims for such damages.

The Trustor shall furnish a certificate of insurance countersigned by an authorized agent of
the insurance carrier on a form of the insurance carrier setting forth the general provisions of the
insurance coverage verified by an endorsement to the policy of insurance as stated in the
certificate. This countersigned certificate and the policy endorsement shall name the City and the
Beneficiary and their respective officers, agents, and employees as additional insureds under the
policy. The certificate by the insurance carrier and policy endorsement shall contain a statement of
obligation on the part of the carrier to notify City and the Beneficiary of any material change,
cancellation or termination of the coverage at least thirty (30) days in advance of the effective date
of any such material change, cancellation or termination. Coverage provided hereunder by the
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Trustor shall be primary insurance and not contribution with any insurance maintained by the
Beneficiary or City, and the policy shall contain such an endorsement. The insurance policy or the
certificate of insurance shall contain a waiver of subrogation for the benefit of the City and the
Beneficiary. The required certificate shall be furnished by the Trustor prior to the commencementof
construction of the improvements. The Trustor shall also furnish or cause to be furnished to the
Beneficiary evidence satisfactory to the Beneficiary that Trustor and any contractor with whom it
has contracted for the performance of work on the Property or otherwise pursuant to this
Agreement carries workers' compensation insurance as required by law. The required certificate
shall be furnished by the Trustor at the time set forth therefore in the Schedule of Performance.

Section 3.3 Advances. In the event the Trustor shall fail to maintain the full insurance coverage
required by this Deed of Trust, or shall fail to keep the Property in good repair and operating condition, the
Beneficiary may (but shall be under no obligation to) take out the required policies of insurance and pay the
premium on the same, or make such repairs or replacements as are necessary and provide for payment thereof;
and, provided that the Beneficiary provides five (5) business days' notice to the Trustor all amounts so advanced
therefore by the Beneficiary shall become an additional obligation of the Trustor to the Beneficiary (together with
interest as set forth below) and shall be secured thereby, which amounts the Trustor agrees to pay on demand of
the Beneficiary, and if not so paid, shall bear interest from the date of the advance at the maximum rate permitted
by Section 1(2) of Article XV of the California Constitution.

ARTICLE IV
DAMAGE, DESTRUCTION OR CONDEMNATION

Section 4.1 Damage and Destruction. If, prior to the Expiration Date, the Property or any portion
thereof is destroyed (in whole or in part), or is damaged by fire or other casualty, the Trustor shall (a) cause any
insurance proceeds arising from insurance referred to in Section 3.2 hereof and any other coverage acquired by the
Trustor to be used to promptly rebuild and replace the Property; and (b) repair and replace the Property as
necessary to bring the Property into conformity with the Standards, provided that such covenants shall be
subordinated to the provisions of all senior obligations to which this Deed of Trust is subordinate.

Section 4.2 Condemnation. Subject to the provisions of senior obligations to which this Deed of Trust
is subordinate, if title to or any interest in or the temporary use of the Property or any part thereof shall be taken
under the exercise of the power of eminent domain by any governmental body or by any persons, firm or
corporation acting under governmental authority, including any proceeding or purchase in lieu thereof, the proceeds
as a result of such taking shall be paid as provided by the law of the State of California to all persons or entities as
their interests appear of record.

ARTICLE V
REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE TRUSTOR

Section 5.1. Defense of Title. The Trustor covenants that it is lawfully seized and possessed of title in
fee simple interest to the Property, that it has good right to sell, convey, or otherwise transfer or encumber the
same, and that the Trustor, for itself and its successors and assigns, warrants and will forever defend the right and
title to the foregoing described and conveyed property unto the Beneficiary, its successors and assigns, against the
claims of all persons whomsoever, excepting only encumbrances approved by the Beneficiary.

Section 5.2 Inspection of Property. The Trustor covenants and agrees that at any and all reasonable
times and upon reasonable notice, the Beneficiary and its duly authorized against, attorneys, experts, engineers,
accountants and representatives, shall have the right, without payment of charges or fees, to inspect the Property.

ARTICLE VI
AGREEMENTS AFFECTING THE PROPERTY; FURTHER ASSURANCES

Section 6.1 Other Agreements Affecting Property. The Trustor shall duly and punctually perform all
terms, covenants, conditions and agreements binding on it under the Agreement or any other agreement of any
nature whatsoever now or hereafter involving or affecting the Property or any part thereof.

Section 6.2 Acceleration of Maturity. If Trustor shall sell, lease, exchange or otherwise convey the
Property; or if default is made in the payment of any principal payable under the secured Note or in the
performance of the covenants or agreements hereof, or any of them, Beneficiary shall have the right at its option to
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declare any indebtedness or obligations secured hereby, irrespective of the maturity date specified in the Note
evidencing the same, immediately due and payable.

Section 6.3 Further Assurance; After Acquired Property. At any time, and from time to time, upon
request by the Beneficiary, the Trustor shall make, execute and deliver, or cause to be made, executed and
delivered, to the Beneficiary and, where appropriate, cause to be recorded and/or filed, and from time to time
thereafter to be re-recorded and/or refiled, at such time and in such offices and places as shall be deemed
desirable by the Beneficiary, any and all such other and further deeds of trust, security agreements, financing
statements respecting personal property, instruments of further assurance, certificates, and other documents as
may, in the opinion of the Beneficiary, be necessary or desirable in order to effectuate, complete or perfect, or to
continue and preserve, (a) the obligations of the Trustor under this Deed of Trust; and (b) the lien of this Deed of
Trust as a lien prior to all liens except those obligations which shall be senior obligations pursuant to the provisions
of this Deed of Trust. Upon any failure of the Trustor to perform any act, obligation or promise of the Trustor under
any such deeds of trust, security agreements, instruments, certificates, and documents, Beneficiary shall be entitled
to cure any such default, or perform any such obligation on the part of Trustor, for and in the name of the Trustor,
and the Trustor hereby irrevocably appoints the Beneficiary the agent and attorney-in-fact of the Trustor to do so.
The Trustor shall reimburse any costs and expenses incurred by Beneficiary, in curing or performing any such
defaults or obligations and, if not reimbursed, said costs and expenses shall become a lien on the Property.. The
lien hereof shall automatically attach, without further act, to all after-acquired property deemed to be part of the
Security as defined herein.

Section 6.4 Agreement to Pay Attorney's Fees and Expenses. In the event of an Event of Default
hereunder, and if the Beneficiary should employ attorneys or incur other expenses for the collection of amounts due
or the enforcement of performance or observance of an obligation or agreement on the part of the Trustor in this
Deed of Trust, the Trustor agrees that it will, on demand therefore, pay to the Beneficiary the reasonable fees of
such attorneys and such other reasonable expenses so incurred by the Beneficiary; and any such amounts paid by
the Beneficiary shall bear interest from the date such expenses are incurred at the maximum rate permitted by
Section 1(2) of Article XV of the California Constitution.

Section 6.5 Subrogation; Payment of Claims. Provided that the Beneficiary gives notice of at least five
(5) business days to the Trustor, the Beneficiary shall be subrogated to the claims and liens of all parties whose
claims or liens are discharged or paid by the Beneficiary pursuant to the provisions hereof. If permitted in the
Mortgage, the Beneficiary shall have the right to pay and discharge the obligations secured by the Mortgage.

Section 6.6 Transfer. No sale, transfer, lease, pledge, encumbrance, creation of a security interest in or
other hypothecation of the Security shall relieve or release the Trustor from primary liability under this Deed of Trust
or the Note.

ARTICLE VII
EVENTS OF DEFAULT AND REMEDIES

Section 7.1 Events of Default Defined. The occurrence of any failure of the Trustor to perform any act,
obligation or promise of the Trustor made under this Deed of Trust, and the continuation of said failure for a period
of sixty (60) business days after written notice specifying such failure and requesting that it be remedied shall have
been given to Trustor from the Beneficiary, shall be an Event of Default under this Deed of Trust.

Section 7.2 The Beneficiary's Right to Enter and Take Possession. If an Event of Default shall have
occurred and be continuing, the Beneficiary may:

(a) Either in person or by agent, with or without bringing any action or proceeding, or by a receiver
appointed by a court, and without regard to the adequacy of its security, enter upon the Property and take
possession thereof (or any part thereof) any of the Security, in its own name or in the name of Trustee, and do any
acts which it deems necessary or desirable to increase the income therefrom or protect the Security hereof and,
with or without taking possession of the Property, sue for or otherwise collect the rents, issues and profits thereof,
including those past due and unpaid, and apply the same, less costs and expenses of operation and collection,
including attorneys' fees, upon any indebtedness secured hereby, all in such order as Beneficiary may determine.
The entering upon the taking possession of the Property, the collection of such rents, issues and profits, and the
application thereof, as aforesaid, shall not cure or waive any Event of Default or notice of Event of Default
hereunder or invalidate any act done in response to such Event of Default or pursuant to such notice of Event of
Default and, notwithstanding the continuance in possession of the Property or the collection, receipt, and
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application of rents, issues or profits, Beneficiary shall be entitled to exercise every right provided for in this Deedof
Trust or by law upon occurrence of any Event of Default, including the right to exercise the power of sale. Trustor
requests that a copy of any Notice of Default and a copy of any Notice of Sale hereunder be mailed to him at his
address herein given;

(b) Commence an action to foreclose this Deed of Trust as a mortgage, appoint a receiver, or specifically
enforce any of the covenants hereof;

(c) Deliver to Trustee a written declaration of default and demand for sale, and a written notice of default
and election to cause Trustor's interest in the Property to be sold, which notice Trustee or Beneficiary shall cause to
be duly filed for record in the Official Records of the County in which the Property is located; or

(d) Exercise all other rights and remedies provided herein, in the instruments by which the Trustor
acquires title to the Property, including any Security, or in any other document or agreement now or hereafter
evidencing, creating or securing all or any portion of the obligations secured hereby, or provided by law.

Section 7.3 Foreclosure by Power of Sale. Should the Beneficiary elect to foreclose by exercise of the
power of sale herein contained, the Beneficiary shall notify Trustees and shall deposit with Trustee this Deed of
Trust, which is secured hereby, and such receipts and evidence of any expenditures made that are additionally
secured hereby as Trustee may require.

(a) Upon receipt of such notice from the Beneficiary, Trustee shall cause to be recorded, published and
delivered to Trustor such Notice of Default and Election to Sell as then required by law and after recordation of
such Notice of Default and after Notice of Sale having been given as required by law, sell the Property, at the time
and place of sale fixed by it in said Notice of Sale having been given as required by law, either as a whole or in
separate lots or parcels or items as Trustee shall deem expedient and is such order as it may determine, at public
auction to the highest bidder, for cash in lawful money of the United States payable at the time of sale. Trustee
shall deliver to such purchaser or purchasers thereof its good and sufficient deed or deeds conveying the Property
so sold, but without any covenant or warranty, express or implied. The recitals in such deed of any matters or facts
shall be conclusive proof of the truthfulness thereof. Any person, including, without limitation, Trustor, Trustee or
Beneficiary, may purchase at such sale, and Trustor hereby covenants to warrant and defend the title of such
purchaser or purchasers.

(b) After deducting allreasonable costs, fees and expenses of Trustee, including costs of evidence of title
in connection with such sale, Trustee shall apply the proceeds of sale to payment of: (i) all other sums then secured
hereby; and (ii) the remainder, if any, to the person or persons legally entitled thereto.

(c) Trustee may postpone sale of all or any portion of the Property by public announcement at such time
and place of sale, and from time to time thereafter, and without further notice make such sale at the time fixed by
the last postponement, or may, it its discretion, give a new notice of sale.

Section 7.4 Receiver. If an Event of Default shall have occurred and be continuing, Beneficiary, as a
matter of right and without further notice of Trustor or anyone claiming under Security, and without regard to the
then value of the Property or the interest of Trustor therein, shall have the right to apply to any court having
jurisdiction to appoint a receiver or receivers of the Security (or a part thereof), and Trustor hereby irrevocable
consents to such appointment and waives further notice of any application therefore. Any such receiver or receivers
shall have all the powers and duties of Beneficiary in case of entry as provided herein, and shall continue as such
and exercise all such powers until the date of confirmation of sale of the Property, unless such receivership is
sooner terminated.

Section 7.5 Remedies Cumulative. No right, power or remedy conferred upon or reserved to the
Beneficiary by this Deed of Trust is intended to be exclusive of an other right, power or remedy, but each and every
such right, power and remedy shall be cumulative and concurrent and shall be in addition to any other right, power
and remedy given hereunder or now or hereafter eXisting at law or in equity.

Section 7.6 No Waiver.

(a) No delay or omission of the Beneficiary to exercise any right, power or remedy accruing upon any
Default shall exhaust or impair any such right, power or remedy, or shall be construed to be a waiver of any such
Default or acquiescence therein; and every right, power and remedy given by this Deed of Trust to the Beneficiary
may be exercised from time to time and as often as may be deemed expeditious by the Beneficiary. No consent or
waiver, expressed or implied, by the Beneficiary to or of any breach by the Trustor in the performance of the
obligations hereunder shall be deemed or construed to be a consent to or waiver of obligations of the Trustor
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hereunder. Failure on the part of the Beneficiary to complain of any act or failure to act or to declare an Event of
Default, irrespective of how long such failure continues, shall not constitute a waiver by the Beneficiary of its right
hereunder or impair any rights, powers or remedies consequent on any breach or default by the Trustor.

(b) If the Beneficiary (i) grants forbearance or an extension of time for the payment of any sums secured
hereby; (ii) takes other or additional security or the payment of any sums secured hereby; (iii) waives or does not
exercise any right granted herein; (iv) releases any part of the Security from the lien of this Deed of Trust, or
otherwise changes any of the terms, covenants, conditions or agreements of this Deed of Trust; (v) consents to the
filing of any map, plat or replat affecting the Security; (vi) consents to the granting of any easement or other right
affecting the Security; or (Vii) makes or consents to any agreement subordinating the lien hereof, any such act or
omission shall not release, discharge, modify, change or affect the original liability under this Deed of Trust, or any
other obligation of the Trustor or any subsequent purchaser of the Security or any part thereof, or any maker, co­
signer, endorser, surety or guarantor (unless expressly released); nor shall any such act or omission preclude the
Beneficiary from exercising any right, power or privilege herein granted or intended to be granted upon the
occurrence of the Event of Default then made or of any subsequent Even of Default, nor, except as otherwise
expressly provided in an instrument or instruments executed by the Beneficiary shall the lien of this Deed of Trust
be altered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any part of the
Property, the Beneficiary, without notice, is hereby authorized and empowered to deal with any such vendee or
transferee with reference to the Security (or a part thereof) or the indebtedness secured hereby, or with reference
to any of the terms, covenants, conditions or agreement hereof, as fully and to the same extent as it might with the
Trustor and without in any way releasing or discharging any liabilities, obligations or undertakings of the Trustor.

Section 7.7 Suits to Protect the Security. The Beneficiary shall have power (upon ninety (90) days notice
to the Trustor) to (a) institute and maintain such suits and proceedings as it may deem expedient to prevent any
impairment of the Security (and the rights of the Beneficiary as secured by this Deed of Trust) by any acts which
may be unlawful or any violation of this Deed of Trust; (b) preserve or protect its interest (as described in this Deed
of Trust) in the Security and in the rents, issues, profits and revenues arising therefore; and (c) restrain the
enforcement of or compliance with any legislation or other governmental enactment, rule or order that may be
unconstitutional or otherwise invalid, if the enforcement for compliance with such enactment, rule or order would
impair the security thereunder or be prejudicial to the interests of the Beneficiary.

Section 7.8 Trustee May File Proofs of Claim. In the case of any receivership, insolvency, bankruptcy,
reorganization, arrangement, adjustment, composition or other proceedings affecting the Trustor, its creditors or its
property, the Beneficiary, to the extent permitted by law, shall be entitled to file such proofs of claim and other
documents as may be necessary or advisable in order to have the claims of the Beneficiary allowed in such
proceedings for the entire amount due and payable by the Trustor under this Deed of Trust at the date of the
institution of such proceedings and for any additional amount which may become due and payable by the Trustor
hereunder after such date.

ARTICLE VIII
MISCELLANEOUS

Section 8.1 Amendments. This instrument cannot be waived, changed, discharged or terminated orally,
but only by an instrument in writing signed by the party against whom enforcement of any waiver, change,
discharge or termination is sought.

Section 8.2 Trustor Waiver of Rights. Trustor waives to the extent permitted by law, (a) the benefit of all
laws not existing or that may hereafter be enacted providing for any appraisement before sale of any portion of the
Security, (b) all rights of valuation, appraisement, state of execution, and marshaling in the event of foreclosure of
the liens hereby created, and (c) all rights and remedies which Trustor may have or be able to asset by reason of
the laws of the State of California pertaining to the rights and remedies of sureties.

Section 8.3 Reconveyance by Trustee. Upon surrender of this Deed of Trust to Trustee for cancellation
and retention, and upon payment by Trustor of Trustee's reasonable fees, Trustee shall reconvey to Trustor, or to
the person or persons legally entitled thereto, without warranty, any portion of the Property then held hereunder.
The recitals in such reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof. The
grantee in any reconveyance may be described as "the person or persons legally entitled thereto."

Section 8.4 Notices. Whenever Beneficiary, Trustor or Trustee shall desire to give or serve any notice,
demand, request or other communication with respect to this Deed of Trust, each such notice, demand, request, or
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other communication shall be in writing and shall be effective only if the same is delivered by personal service or
mailed by registered or certified mail, postage prepaid, return receipts requested, or by telecopier or facsimile
transmission, addressed to the address set forth in the first paragraph of this Deed of Trust. Any party may at any
time change its address for such notices by delivering or mailing to the other parties hereto, as aforesaid, a notice
of such change.

Section 8.5 Acceptance of Trustee. Trustee accepts this Trust when this Deed of Trust, duly executed and
acknowledged, is made a public record as provided by law.

Section 8.6 Captions. The captions or heading at the beginning of each Section hereof are for the
convenience of the parties are not a part of this Deed of Trust.

Section 8.7 Invalidity of Certain Provisions. Every provision of this Deed of Trust is intended to be
severable. In the event any term of provision hereof is declared to be illegal or invalid for any reason whatsoever by
a court of competent jurisdiction, such illegality or invalidity shall not affect the balance of the terms and provisions
hereof, which terms and provisions shall remain binding and enforceable.

Section 8.8 No Merger. If title to the Property shall become vested in the Beneficiary, this Deed of Trust
and the lien created hereby shall not be destroyed or terminated by application of the doctrine of merger and, in
such event, Beneficiary shall continue to have and enjoy all of the rights and privileges of Beneficiary under this
Deed of Trust. In addition, upon foreclosure under this Deed of Trust pursuant to the provisions hereof, any leases
or subleases then existing and affecting all or any portion of the Security shall not be destroyed or terminated by
application of the law of merger or as a matter of law or as a result of such foreclosure unless Beneficiary or any
purchaser at any such foreclosure shall so elect. No act by or on behalf of Beneficiary or any such purchaser shall
constitute a termination of any lease or sublease unless Beneficiary or such purchaser shall give written notice of
termination to such tenant or subtenant.

Section 8.9 Governing Law. This Deed of Trust shall be governed by and construed in accordance with
the laws of the State of California.

Section 8.10 Gender and Number. In this Deed of Trust the singular shall include the plural and the
masculine shall include the feminine and neuter and vice versa, if the context so requires.

IN WITNESS WHEREOF, Trustor has executed this Deed of Trust Agreement as of the date first written
above.

By: _
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ATTACHMENT "A"

TO EXHIBIT "F"
REAL PROPERTY DESCRIPTION

LEGAL DESCRIPTION

APN: _

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF SAN DIEGO,
AND IS DESCRIBED AS FOLLOWS:
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WHEN RECORED PLEASE MAIL TO:
CITY OF EL CAJON
DEPT OF REDEVELOPMENT & HSG
200 EAST MAIN STREET
EL CAJON, CA 92020-3996

SPACE ABOVE THIS LINE FOR RECORDER'S USE

APN:------
EXHIBIT "G"

NOTICE OF AFFORDABILITY RESTRICTIONS
ON TRANSFER OF PROPERTY

In accordance with Health and Safety Code Section 33334.3(f)(3)(B), notice is hereby given that certain real
property located at, EI Cajon, California, in the City of EI Cajon, County of San Diego, State of California, and known
as Assessor's Parcel Number, and more particularly described in Attachment "A" attached hereto and incorporated
herein by reference, is subject to certain affordability covenants and restrictions identified in that certain AFFORDABLE
HOUSING AGREEMENT ("AGREEMENT") dated as of , made by and between the EI Cajon
Redevelopment Agency, a municipal corporation ("AGENCY"), and , a _
("OWNER"), and incorporated herein by this reference. The affordability covenants and restrictions will expire forty-five
(45) years from the date of the recordation of the Project Unit Deed of Trust with the San Diego County Recorder's
Office.

IN WITNESS WHEREOF, the Agency and Owner have duly executed this Notice of Affordability Restrictions on
Transfer of Property as of the date indicated below.

EI Cajon Redevelopment Agency,
a municipal corporation

Executive Director or designee
Kathi J. Henry, Executive Director

Its:
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ATTACHMENT "A"
to EXHIBIT "G"

REAL PROPERTY DESCRIPTION

LEGAL DESCRIPTION OF THE PROPERTY
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AGENDA ITEM NO.4
Attachment 3

Draft 151Amendment - AHA

FIRST AMENDMENT TO
AFFORDABLE HOUSING AGREEMENT

BETWEEN EL CAJON HOUSING AUTHORITY
AND JAMES C. MILLER AND MARCIA M. MILLER
dba BAY KITHCHEN AND BATH REMODELERS

THIS FIRST AMENDMENT is made and entered into effective this _th day of
___,2013, by and between James C. Miller and Marcia M. Miller, dba Bay Kitchen
and Bath Remodelers (the "Borrower"), and the EI Cajon Housing Authority Agency, a
public body corporate and politic (the "Authority"), which has succeeded in the housing
interests of the EI Cajon Redevelopment Agency (the "Agency").

RECITALS

1. Developer and Agency entered into that certain Affordable Housing
Agreement dated March 14, 2011 (as amended from time to time, the "AHA"), for the
purpose of participating in the Agency's Greenovation Program (the "Program") by
establishing procedures for a loan of the Agency's low- and moderate-income housing
funds (the "Program Loan") to Borrower in order to fund the acquisition, substantial
rehabilitation, and ultimate sale of clean, safe and affordable single-family homes to
persons and families of low-and moderate-incomes.

2. On February 1, 2012, the Agency was dissolved by operation of law as
required by Assembly Bill 1X 26 ("AB 1X 26") and the California Supreme Court
decision in California Redevelopment Agency v. Matosantos, upholding AB 1X 26.

3. Prior to the dissolution of the Agency the City Council for the City of EI
Cajon (the "City Council") established the EI Cajon Housing Authority (the "Authority") in
order to transfer the affordable housing functions of the Agency, to the Authority.

4. Prior to the dissolution of the Agency, and as allowed by AB 1X 26, the
City Council designated the Authority as the successor to the housing assets and
functions of the Agency, including an assignment, on January 24, 2012, of all rights and
obligations under the AHA. The AHA was further approved by the California Department
of Finance ("DOF") on August 23, 2012, in Exhibit C of the EI Cajon Housing Successor
Agency Asset Report Form.

5. As a result of the dissolution of the Agency the Authority has limited
resources available in order to assist in the development of clean, safe and affordable
housing under the Program, and has determined that in order to achieve such goals, the
Program should be modified to allow such opportunities to include multi-family housing
and also to provide a means to convey any multi-family housing to the Authority at a
cost not to exceed the amount of the loan from the Authority to the Borrower.

First Amendment to Affordable Housing Agreement
EI Cajon Housing Authority and Bay Kitchen and Remodelers
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6. This First Amendment to Affordable Housing Agreement (the "First
Amendment") is necessary to modify the AHA by allowing the Borrower to use a
Program Loan to acquire and rehabilitate multi-family affordable units, to reduce the
amount of rehabilitation required under the Program, and to require that any multi-family
housing units, as defined, must first be offered to the Authority at a cost not to exceed
the amount of the outstanding Program Loan from the Authority to the Borrower.

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

Section 1. Wherever, in the AHA and any exhibits thereto, reference is made
to "EI Cajon Redevelopment Agency," or "Agency," the AHA shall be amended by
substituting "EI Cajon Housing Authority," and "Authority," respectively.

Section 2. Recital C is hereby amended to read as follows:

C. The Program Loan shall be used by the Borrower for such activities
as:

Acquisition, rehabilitation and resale of single-family and multi­
family residential properties located in the City of EI Cajon
boundaries that must be sold (in the case of single-family
properties) to eligible first time homebuyers, and (in the case of
multi-family projects) to the Authority. Each unit that is acquired,
rehabilitated and resold under the Program (the "Project Unit") will
be encumbered with a Promissory Note, Deed of Trust and other
security documents (the "Project Unit Loan"). The purchase of said
real property shall be owner-occupied, vacant, foreclosed or
substandard units (in the case of single-family properties), or
vacant, foreclosed, substandard, or occupied by a portion of Low­
Income households (in the case of multi-family properties), and
either (1) offered for sale as owner-occupied units, under the
Authority's California First-Time Homebuyer Program, or (2) sold to
the Authority at a price not to exceed the amount of the Program
Loan (the "Affordable Units"). A portion of the Program Loan made
be advanced to Borrower for earnest money deposits, not to
exceed $5,000, which will be incorporated into a Project Unit Loan
or must be repaid to the Authority should acquisition of property not
occur. It is the intent of Borrower to repay all outstanding Project
Unit Loans at the completion of the rehabilitation and at the sale of
the units. As such, Authority funds will remain within the financial
structure of the Project thereby requiring all such housing units to
be affordable to and occupied by low- and moderate-income
persons or families as defined in Section 50093 of California Health
and Safety Code.

Section 3. Recital E is hereby amended to read as follows:
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E. The acquisition, rehabilitation and resale of owner-occupied,
vacant, foreclosed or sub-standard single-family homes to eligible buyers
who utilize the California Dream First-Time Homebuyer Program (the
"Eligible Buyer"), or vacant. foreclosed, substandard, or occupied by a
portion of Lower-Income Households, as defined in Section 50079.5 of
California Health and Safety Code (in the case of a multi-family property)
to the Authority, shall be known as the "Project". All of the single-family
units sold shall be as affordable homes to low-and moderate-income
families as further set forth by this Agreement for a period of not less than
forty-five (45) years from the date of recordation of a Project Unit Deed of
Trust. Multi-family units shall be affordable for a period of not less than
fifty-five (55) years from the date of recordation of a Project Unit Deed of
Trust.

Section 4. Section 1.11 is hereby amended to read as follows:

(a) Project Unit Loan. The loan amount of each Project Unit
shall be subject to approval by the Agency Executive Director or designee after a
review of each Greenovation Project Budget. The loan amount will include funds
advanced to Borrower for earnest money deposits not to exceed $5,000 which
will be incorporated into a Project Unit Loan or must be repaid to the Authority
should acquisition of property not occur. The Agency states that none of the
funds loaned pursuant to this Agreement shall constitute Federal Funds within
the meaning of Section 42 of the Internal Revenue Code.

Section 5. Section 1.5 is hereby amended to read as follows:

Section 1.5 - Term of Agreement. Subject to provisions of Section 1.13
"Termination" of this Agreement, the term of this Agreement shall be for a period
of three (3) years from the date of execution of this Agreement as first shown
above. Such term may be extended upon written agreement of both parties to
this Agreement. Such extension is contingent upon the availability of funds and
continued authorization for program activities and is subject to amendment or
termination due to lack of funds, authorization, reduction in funds and/or change
in regulations.

Section 6. Subdivisions (e) and (f) of Section 1.6 are hereby amended to read
as follows:

(e) Borrower agrees that because Agency funds will assist in the
construction or rehabilitation of the Project, Borrower warrants that the residential
units constructed or rehabilitated with these funds shall be "affordable" to low­
and moderate-income households. "Affordable" has a meaning as set forth in §
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50052.5(b) and 50053 of the California Health and Safety Code in effect as of the
date of the approval of this Affordable Housing Agreement by the Authority. The
Borrower, before entering into an agreement for purchase and sale of any unit,
shall obtain verification from the Authority, in writing, that said proposed sale is to
an Eligible Buyer, who meets the affordability requirements of this section and
Recital E.

(f) The Borrower shall, in accordance with the Greenovation RFP
approved July 13, 2010:

(1) Create and update an Inventory list of vacant for-sale single-family
homes and multi-family properties and conduct a thorough visual and physical
inspection of potential properties;

(2) Determine the rehabilitation needs, include documented code
violations and Green or sustainable improvements (the "Improvements") for each
Project Unit;

(3) Determine the after-rehabilitation value (the after-rehabilitation
sales price to a low- and moderate-income household buyer);

(4) Recommend properties that should be acquired by the Borrower
through submission of a Greenovation Project Budget sheet for each Project Unit
that identifies: all funding sources, including Authority funding, potential rebates,
private financing, and other grant funding; anticipated acquisition cost that does
not exceed the fair market value or (in the case of single-family homes)
$250,000, and (in the case of multi-family homes) $500,000, in any event,
whichever is less; rehabilitation costs; and costs of sale (Exhibit "A");

(5) Prepare a list of Qualified Contractors for a Bid List, solicit a
minimum of three (3) rehabilitation bids from local contractors on the Bid List, and
cooperate with the City Staff if the Authority must coordinate bids due to conflicts
of interest, and ensure that improvements are consistent with the Property
Guidelines;

(6) Use City of EI Cajon contractors, suppliers, vendors, and other sub-
consultants whenever possible;

(7) Request acquisition/construction draws from the Authority in
accordance with the percentage of work completed, the Greenovation Project
Budget (Exhibit "A"), as may be amended, and supporting documentation
approved by the Authority;

(8) Coordinate permits, inspections and completion with the City
Building and Fire Safety Division; and
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(9) List and market the single-family Project Unit properties for sale to
low- and moderate-income households who utilize the California Dream First­
Time Homebuyer Program, or convey the property to the Authority at a price not
to exceed the amount of the Project Unit Loan, with the Authority being given a
credit for the amount of the Project Unit Loan, which shall thereafter be
discharged, null and void.

Section 7. Seciton 2.2 is hereby amended to read as follows:

Section 2.2 - Notice. Any Notice under this Agreement shall be deemed
given upon actual personal delivery to the notified Party or upon the expiration of
two (2) days from the insertion of the notice, properly addressed and certified
mail, return receipt requested, postage prepaid, in a U. S. Mail depository within
California, or upon the expiration of seven (7) days from the insertion of the
notice3 in a U. S. Mail depository outside of California. Notices shall be sent to
the addresses for the Parties as set forth below or as changed by either Party
from time to time by written notice to the other Party.

Agency:

And to:

Borrower:

EI Cajon Housing Authority
200 Civic Center Way
EI Cajon CA 92020
Attn: Executive Director

Jennifer L. Ficacci, Housing Manager
City of EI Cajon
200 Civic Center Way
EI Cajon CA 92020

Bay Kitchen and Bath Remodelers
5480 Baltimore Drive #201
La Mesa CA 921942
Attn: James C. Miller and Marcia M. Miller

Section 7. Except as otherwise modified by this First Amendment each and
every term and condition of the Agreement not in conflict herewith shall remain in full
force and effect.

[Signatures on Following Page]
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IN WITNESS WHEREOF the parties hereto have executed this First Amendment
to Affordable Housing Agreement effective the date and year first written above.

EL CAJON HOUSING AUTHORITY, a public
body, corporate and politic, successor in
interest to the EI Cajon Redevelopment
Agency

Date---------
Douglas Williford, Executive Director

ATTEST:

Kathie J. Rutledge, Secretary
Bay Kitchen and Bath Remodelers

Date---------
James C. Miller, Owner

Marcia M. Miller, Owner

APPROVED AS TO FORM:

By: _
Morgan L. Foley, General Counsel

APPROVED AS TO CONTENT:

By: _

Jennifer L. Ficacci
City of EI Cajon Housing Manager
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AGENDA ITEM NO: 5

AGENDA REPORT
SUCCESSOR AGENCY OVERSIGHT BOARD

February 20, 2013, Meeting

SUBJECT: SECOND AMENDMENT TO GROUND LEASE - DOMENICO DONATO
(MANGIA BENE)

RECOMMENDED ACTION: That the Oversight Board:

Adopt the next RESOLUTION in order approving a Second Amendment to Ground Lease
between Domenico Donato for an assignment to a new Tenant, eliminating reference to
use of 450 square feet of outdoor dining in the public right-of-way, and amending the
"Restricted Premises" area to approximately 510 square feet.

BACKGROUND: On November 22, 2002, the former EI Cajon Redevelopment Agency
("Agency") entered into a Ground Lease ("Lease") with Domenico Donato ("Tenant") for the
purpose of constructing outdoor dining on a portion of Agency property known as Prescott
Promenade for Mangia Bene Restaurant. The terms ofthe Lease included a 30-yearterm,
942 square feet at $.84 per square foot, for total rent of $791.28 per year.

The Lease was subsequently amended on January 22, 2003, to define certain terms,
including the "Premises," and the Lease area was increased by 205 square feet of sidewalk
in Prescott Promenade ("Restricted Premises"), which increased the rent by $1.00, for total
rent of $792.28 per year.

The Tenant now desires to sell his interest in the restaurant and assign the Lease to
another operator, and staff has received a request from Burner Nicolosi's, Inc., dba
Nicolosi's Italian Restaurant, for Successor Agency consent to the assignment of the Lease
as modified by a second amendment.

Article 10 of the Lease includes provisions for assignment so long as the assignee is
"financially qualified and has sufficient experience in the operation and management of
restaurants." Nicolosi's has been in business in the San Diego area since 1952 and is
currently operating one very successful restaurant at their Navajo Road location.

Proposed amendments to the Lease would include an assignment to the new operator,
removal of the reference to use 450 square feet of outdoor dining in the public right-of-way,
and amendment of the "Restricted Premises" square footage to approximately 510 square
feet. The outdoor dining area is located within the public right-of-way and is under a
separate agreement with the Public Works Department. Rent would remain at the minimum
of $792.28 per year for the remainder of the 30-year term.

FISCAL IMPACT: None. This activity would amend the existing Ground Lease, which is an
enforceable obligation and tied to a former Redevelopment Agency property. No change in
the Lease rent is contemplated by the proposed Amendment.
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Oversight Board Agenda Report
Domenico Donato - Second Amendment to Ground Lease
February 20,2013, Meeting

ATTACHMENTS:
1. Proposed Resolution
2. Ground Lease
3. First Amendment to Ground Lease
4. Request from Nicolosi's Italian Restaurant
5. Proposed Second Amendment to Ground Lease

Reviewed by:

Falk,
perations Manager

Approved by:

~~~Ias WiIIlfOfd
Executive Director/City Manager
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AGENDA ITEM NO.5
Attachment 1

Proposed Reso. No. OB-05-13

RESOLUTION NO. OB-05-13

A RESOLUTION OF THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY OF THE FORMER EL CAJON
REDEVELOPMENT AGENCY APPROVING THE SECOND
AMENDMENT TO GROUND LEASE - DOMINIC DONATO.

WHEREAS, Section 34181 (e) of the California Health and Safety Code provides
that the Oversight Board shall direct the Successor Agency to determine whether any
contracts, agreements, or other arrangements between the dissolved redevelopment
agency and any private parties should be terminated or renegotiated to reduce liabilities
and increase net revenues to the taxing entities, and present proposed termination or
amendment agreements to the Oversight Board for its approval. It further states that the
Oversight Board may approve any amendments to or early termination of those
agreements if it finds that the amendments or early termination would be in the best
interest of the taxing entities; and

WHEREAS, the Oversight Board (the "Oversight Board") of the Successor Agency
of the former EI Cajon Redevelopment Agency (the "Successor Agency") held a meeting
on February 20, 2013, at which time it considered an amendment under that certain
Ground Lease with the tenant, Domenico Donato (the "Tenant"), dated November 22,
2002, and first amended on January 22, 2003, (the "Ground Lease"); and

WHEREAS, the Tenant now desires to sell the interest in his business and assign
the Ground Lease to another operator as authorized under Article 10 of the Ground Lease,
so long as the assignee is "financially qualified and has sufficient experience in the
operation and management of restaurants"; and

WHEREAS, Burner Nicolosi's, Inc., dba Nicolosi's Italian Restaurant has operated a
successful restaurant in the San Diego Area since 1952, and has submitted a request for
the Successor Agency to consent to the transfer of the Ground Lease as modified by a
second amendment; and

WHEREAS, minor revisions to the Ground Lease are necessary to remove 450
square feet of public right-of way that is under a separate City of EI Cajon Public Works
agreement, and correction of the "Restricted Premises" from 205 to 510 square feet;

WHEREAS, proposed amendment would be in the best interests of the Successor
Agency, the City of EI Cajon, and all taxing entities by encouraging economic development
activities to continue without interruption.
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Resolution No. 08-05-13

NOW, THEREFORE, BE IT RESOLVED BY THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY OF THE FORMER CITY OF EL CAJON REDEVELOPMENT
AGENCY AS FOLLOWS:

A. The Oversight Board finds that:

1. The recitals above are true and correct and have been incorporated herein
by reference; and

2. The proposed project is exempt from the California Environmental Quality
Act (CEQA) under Section 15061 (b) (3) (General Rule) of the CEQA
Guidelines because it will have no physical effect on the environment; and

3. The proposed new amendment would be in the best interest of the taxing
entities because it will result in economic development activities continuing
without interruption in the City of EI Cajon.

B. The Oversight Board hereby APPROVES the proposed amendment to assign the
Ground Lease with additional minor changes as presented in Exhibit "A", with such
changes as may be approved by the Executive Director.

C. The Executive Director of the Successor Agency is hereby authorized to execute
such documents as are reasonably necessary and proper to completely and fully
compromise the aforementioned outstanding claim with the Tenant.

[The remainder of this page intentionally left blank.]
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Resolution No. 08-05-13

PASSED AND ADOPTED by the Oversight Board of the Successor Agency of the
former EI Cajon Redevelopment Agency at a special meeting held this zo" day of
February, 2013, by the following vote to wit:

AYES
NOES
ABSENT
ABSTAIN

Debra Turner-Emerson, Chairperson

ATTEST:

Jennifer Ficacci, Acting Oversight Board Secretary
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AGENDA ITEM NO.5
Attachment 2

Ground Lease

GROUND LEASE
. {lj

This lease is entered into on theZ'Z: day of t\o-f.unbA.(, 2002, between the;EL
CAJON REDEVELOPMENT AGENCY, a public body corporate and politic, ("Landlord"),
and Domenico Donato (the 'Tenant").

A. Landlord is the owner of that certain public right-of-way in the City of EI
Cajon, County of San Diego, State of California, known as the "Prescott Promenade,"
including that portion ofthe Prescott Promenade (APN 488-211-08)owned by the Agency,
described in Exhibit "A," which is attached hereto and made a part hereof by this reference
(the "Premises").

B. Tenant desires to lease the Premises for the purpose of constructing an
outside dining area to be used in conjunction with Tenant's commercial operations at 215­
233 East Main Street, El Cajon, California (the "Restaurant"), in accordance with the
agreement of the parties as set forth in this lease.

ARTICLE 1

LEASE OF PREMISES AND TERM OF LEASE

Agreement to Lease

Section 1.01. For and in consideration of the rents to be paid and covenants to be
performed by Tenant under this lease, Landlord agrees to lease the Premises to Tenant,
and Tenant agrees to lease the Premises from Landlord, on the terms and conditions set
forth in this lease. Except as expressly otherwise provided in this lease, "the Premises"
includes the right-of-way, exclusive of any right of access to or from the Prescott
Promenade, EI Cajon, and further exclusive of any improvements now and subsequently
located on the Premises, notwithstanding that any improvements may, or shall be,
construed as affixed to and as constituting part of the described Premises, and without
regard to whether ownership of the improvements is in Landlord or in Tenant.

Status of Title

Section 1.02. Title to the leasehold estate created by this lease is subject to all
exceptions, easements, rights, rights-of-way, and other matters of record, except that
Tenant shall have the right to occupy the Premises exclusive of any public right-of-way
owned by the Landlord.

Tenant recognizes that Landlord's interest in the Premises is subject to the rightsof
the owner of the underlying property. The parties agree that in the event Tenant should
become possessed of the underlying fee ownership of the Premises while possessing a
leasehold interest in Landlord's right-of-way interest in the Premises, there shall not occur
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a merger of the interests so as to deprive Landlord of its established right of way interest.
Section .1.03. The term of this lease shall befor a period ofthirty (30) years effective

upon the issuance of the Certificate of Occupancy and continuing thereafter for thirty (30)
years unless terminated earlier as provided in this lease.

ARTICLE 2

RENT

Annual Rent

Section 2.01. Tenant agrees to pay to Landlord annual rent (the "Rent") for each
year during the term of this lease in the following amounts: $791.28 per year. The Rent is
calculated as follows: Patio space on Prescott Promenade - 492 sq. ft.; sidewalk area ­
450 sq. ft.; for a total leased area of 942 sq. ft @ $.84 per square foot. Should the actual
square footage prove greater than 942 sq. ft., Tenant agrees to adjust rent to pay for the
actual square footage of the Premises, except that in no circumstances is rent to be less
than $791 .28 per year.

Time and Place for Payment of Rent

Section 2.02. All Rent provided for in Section 2.01 of this lease shall be paid by
Tenant on an annual basis on the first day of each calendar year. All Rent required under
this lease shall be paid to Landlord at EI Cajon Redevelopment Agency, 200 East Main
Street, EI Cajon, California 92020, Attention: Executive Director, or any other place or
places that Landlord may designate by written notice to Tenant.

No Partnership or Joint Venture

Section 2.03. Nothing in this lease shall be construed to render Landlord in anyway
or for any purpose a partner, joint venturer, or associate in any relationship with Tenant
other than that of Landlord and Tenant, nor shall this lease be construed to authorize either
to act as agent for the other.

ARTICLE 3

USE OF PREMISES

Permitted Use

Section 3.01. Tenant shall use the Premises solely for the purpose of
constructing, maintaining, and operating an outside dining facility to be used in conjunction
with the Restaurant (the "Improvements"). Tenant shall not change the use of the
Premises without first obtaining the written consent of Landlord. Tenant shall use its best
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efforts to use and permit use of the Premises for purposes permitted by this Section 3.01,
which, in Tenant's reasonable opinion, will attract patrons to the Restaurant in the
downtown EI Cajon area.

Compliance With Laws

Section 3.02. Tenant shall, at Tenant's own cost and expense, obtain all permits
necessary for the construction of the Restaurant and the Improvements on the Premises,
and shall comply with all statutes, ordinances, regulations and requirements of all
governmental entities, both federal and state and county or municipal, including those
requiring capital improvements to the Premises or Improvements relating to the use and
occupancy of the Premises and the Restaurant (and specifically not limited to any
particular use or occupancy by Tenant), whether those statutes, ordinances, regulations,
and requirements are now in force or are subsequently enacted. Tenant shall maintain all
licenses, permits, or other governmental authorizations throughout the term of this lease.
The judgment of any court of competent jurisdiction, or the admission by Tenant in a
proceeding brought against Tenant by any government entity, that Tenant has violated any
such statute, ordinance, regulation, or requirement shall be conclusive as between
Landlord and Tenant and shall constitute grounds for termination of this lease by Landlord.

Prohibited Uses

Section 3.03. Tenant shall not use or permit the Premises or any portion of the
Premises to be improved, developed, used, or occupied in any manner or for any purpose
that is in any way in violation of any valid law, ordinance, or regulation of any federal, state,
county, or local governmental agency, body, or entity. Tenant shall comply with all storm
water discharge requirements implemented by the City of EI Cajon, and shall comply with
Order No. 2001-01 of the California Regional Water Quality Control Board, San Diego
Region, creating waste discharge requirements. Furthermore, Tenant shall not maintain,
commit, or permit the maintenance or commission of any nuisance as now or hereafter
defined by any statutory or decisional law applicable to the Premises or any part of the
Premises.

ARTICLE 4

TAXES AND UTILITIES

Tenant to Pay Taxes

Section 4.01. Tenant shall pay during the term of this lease, without abatement,
deduction or offset, any and all real and personal property taxes, general and special
assessments, business improvement district assessments, and other charges (including
any increase caused by a change in the tax rate or by a change in assessed valuation, and
further including any possessory interest taxes charged to Tenant as a result of its
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leasehold interest in public right-of-way) of any description levied or assessed during the
term of this lease by any governmental agency or entity on or against the Premises, the
Improvements located on the Premises, personal property located on or in the Premisesor
Improvements, and the leasehold estate created by this lease.

Payment Before Delinquency

Section 4.04. Any and all taxes and assessments and installments of taxes and
assessments required to be paid by Tenant under this lease shall be paid by Tenant at
least ten (10) days before such tax, assessment, or installment of tax or assessment
becomes delinquent. On the written request of Landlord, Tenant shall deliver to Landlord
the official and original receipt evidencing the payment of any taxes, assessments, and
other charges required under this Article.

Tax-Hold Harmless Clause

Section 4.05. Tenant shall indemnify and hold Landlord and Landlord's elected and
appointed officers, directors, officials, agents, and employees, and Landlord's property,
including the Premises, and any Improvements now or subsequently located on the
Premises, free and harmless from any liability, loss or damages resulting from any taxes,
assessments, or other charges required by this article to be paid by Tenant and from all
interest, penalties, and other sums imposed thereon, and from any sales or other
proceedings to enforce collection of any such taxes, assessments, or other charges.

Utilities

Section 4.06. Tenant shall payor cause to be paid, and hold Landlord and
Landlord's property including the Premises free and harmless from all charges for the
furnishing of gas, water, electricity, telephone service and other public utilities to the
Premises during the lease's term and for the removal of garbage and rubbish from the
Premises during the term of this lease.

Payment by Landlord

Section 4.07. Should Tenant fail to pay within the time specified in this Article any
taxes, assessments, or other charges required by this Article to be paid by Tenant,
Landlord may, without notice to or demand on Tenant, pay, discharge, or adjust that tax,
assessment, or other charge for the benefit of Tenant. In that event, Tenant shall promptly
on written demand of Landlord reimburse Landlord for the full amount paid by Landlord in
paying, discharging, or adjusting that tax, assessment, or other charge together with
interest thereon at the then-maximum legal rate from the date of payment by Landlord until
the date of repayment by Tenant. If this Article does not specify the time within which
Tenant must pay any charge required by this Article, Tenant shall pay that charge before it
becomes delinquent.
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ARTICLE 5

CONSTRUCTION BY TENANT

Duty to Construct

Section 5.01. Tenant shall, at Tenant's sole cost and expense, construct or cause to
be constructed on the Premises the Improvements, including outside dining facilities and a
trash enclosure, to be used solely in conjunction with the Restaurant in the manner and
according to the terms and conditions specified in this Article.

Requirement of Landlord's Written Approval

Section 5.02. No structure or other improvement of any kind shall be constructed on
the Premises unless and until Landlord has approved the plans, specifications, and
proposed location of that structure or improvement in writing. Furthermore, no structureor
other improvement shall be constructed on the Premises that do not comply with plans,
specifications, and locations approved in writing by Landlord. Tenant's plans for
improvements on the Premises shall also require the approval of the EI Cajon Community
Development Corporation Design Committee.

All Work on Written Contract

Section 5.03. All work required in the construction of the outside dining facility and
trash enclosure, including any site preparation work, landscape work, and utility installation
work, as well as actual construction work on the outside dining facility, shall be performed
only by competent contractors licensed under the laws of the State of California and shall
be performed in accordance with written contracts with those contractors. Each such
contract shall provide that the final payment under the contract due to the contractor shall
be in an amount equaling at least ten percent (10%) of the full amount payable under the
contract and shall not be paid to contractor until whichever of the following last occurs:

(a) The expiration ofthirty-five (35) days from the date of recording by Tenant as
owner of a Notice of Completion of the outside dining facilities, Tenant agreeing to record
that Notice of Completion promptly within the time specified by law for the recording of that
notice; or

(b) The settlement and discharge of all liens of record claimed by persons who
supplied either labor or materials for the construction of the outside dining facilities.

Compliance With Law and Standards

Section 5.04. The outside dining facilities shall be constructed, all work on the
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Premises shall be performed, and all buildings or other improvements on the Premises
shall be erected in accordance with all valid laws, ordinances, regulations, andorders of all
federal, state, county, or local governmental agencies or entities having jurisdiction over the
Premises; provided, however, that any structure or other improvement erected on the
Premises, including the outside dining facilities, shall be deemed to have been constructed
in full compliance with all such valid laws, ordinances, regulations and orders when a valid
Certificate of Occupancy entitling Tenant to occupy and use the Improvements has been
duly issued by the City of EI Cajon. All work performed on the Premises under this lease,
or authorized by this lease, shall be done in a good workmanlike manner and only with new
materials of good quality and high standard. .

Mechanics' Liens

Section 5.05;At all times during the term of this lease, Tenant shall keep the
Premises and aliimprovements now or hereafter located on the Premises free and clear of
all liens and claims of liens for labor, services, materials, supplies, or equipment performed
on or furnished to the Premises. Should Tenant fail to pay and discharge or cause the
Premises to be released from any such lien or claim of lien within twenty (20) days after
service on Tenant of a written request from Landlord to do so, Landlord may pay, adjust,
compromise, and discharge any such lien or claim or lien on any terms and in any manner
that Landlord may deem appropriate. In that event, Tenant shall, on or before the first day
of the next calendar month following any such payment by Landlord, reimburse Landlord
for the full amount paid by Landlord in paying, adjusting, compromising, and discharging
that lien or claim of lien, including any attorneys' fees or other costs expended by Landlord,
together with interest at the then-maximum legal rate from the date of payment by Landlord
to the date of repayment by Tenant.

Ownership of Improvements

Section 5.06. Title to all Improvements, including the outside dining facilities to be
constructed on the Premises by Tenant, shall be owned by Tenant until expiration of the
term or earlier termination of this lease. All Improvements, including the outside dining
facilities, on the Premises at the expiration of the term or-earlier termination of this lease
shall, without compensation to Tenant, then automatically, and without any act ofTenant or
any third party become Landlord's property. Tenant shall surrender the Improvements to
Landlord at the expiration of the term or earlier termination of this lease, free and clear of
all liens and encumbrances, other than those, if any, permitted under this lease or
otherwise created or consented to by Landlord. Tenant agrees to execute, acknowledge,
and deliver to Landlord any instrument requested by Landlord as necessary in Landlord's
opinion to perform Landlord's right, title and interest to the Improvements and the
Premises.

[Remainder of Page Intentionally Blank]
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ARTICLE 6

ENCUMBRANCE OF LEASEHOLD ESTATE

No Right of Tenant to Encumber

Section 6.01. Tenant may not, at any time, encumber to any institutional lender
regulated by state or federal authority, by deed of trust or mortgage or other security
instrument, any of Tenant's interest under this lease and the leasehold estate hereby
created in Tenant for any purpose or purposes whatsoever. In the event that Tenant
requests permission to encumber the Premises, Tenant shall request, in writing, from
Landlord, the consent of Landlord to the encumbrance of the Premises. The consent of
Landlord may be at its sole discretion. Any leasehold encumbrance permitted by Landlord
shall be under those terms and conditions, which Landlord reasonably believes necessary
to protect its interest in the Premises. Any such leasehold encumbrance shall require that
the Landlord must approve the financial stability of the Tenant, and any prospective
subtenants. Further, the Landlord shall be entitled to cure any default under any such
leasehold encumbrance as a term and condition of any encumbrance agreement.

Tenant's Right to Encumber Restaurant

Section 6.02. Nothing herein contained shall restrict or prohibit Tenant or its
sublesee in its right to encumber the Restaurant only. It shall not be required that Tenant
or sublesee seek the consent of Landlord for any financing which only encumbers the
Restaurant and the real property upon which it is located.

ARTICLE 7

REPAIRS AND RESTORATION

Maintenance by Tenant

Section 7.01. At all times during the term of this lease Tenant shall, at Tenant's own
cost and expense, keep and maintain the Premises, all Improvements, and all
appurtenances now or hereafter on the Premises in a first-class condition, in good order
and repair, and in a safe and clean condition.

Requirements of Governmental Agencies

Section 7.02.At all times during the term ofthis lease Tenant, at Tenant's own cost
and expense, shall do all of the following:

(a) Make all alterations, additions or repairs to the Premises or the Improvements
on the Premises required by.any valid law, ordinance, statute, order, or regulation now or
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hereafter made or issued by any federal, state, county, local, or other governmental agency
or entity;

(b) Observe and comply with all valid laws, ordinances, statutes, orders, and
regulations now or hereafter made or issued respecting the Premises or the Improvements
on the Premises by any federal, state, local or other governmental agency or entity; and

(c) Indemnify and hold Landlord, and its elected and appointed officers,
directors, officials, agents, and employees, and the property of Landlord, including the
Premises, free and harmless from any and all liability, loss, damages, fines, penalties,
claims, and actions resulting from Tenant's failure to comply with and perform the
requirements of this Section.

Tenant's Duty to Restore Premises

Section 7.03. If at any time during the term of this lease, any Improvements now or
hereafter on the Premises are destroyed in whole or in part by fire, theft, the elements, or
any other cause not the fault of Landlord, this lease shall continue in full force and effect
and Tenant, at Tenant's own cost and expense, shall repair and restore the damaged
Improvements. Any restoration by Tenant shall comply with the original plans for the
Improvements described in Article 5, except as may be modified by Tenant to comply with
any local building regulations, or except as may be otherwise modified by Tenant and
approved in writing by Landlord. The work of repair and restoration shall be commenced
by Tenant within sixty (60) days after the damage or destruction occurs and shall be
completed with due diligence not later than one hundred twenty (120) days after the work is
commenced. In all other respects, the work of repair and restoration shall be done in
accordance with the requirements for original construction work on the Premises set forth
in Article 5 of this lease. Tenant's obligation for restoration described in this Section shall
exist whether or not funds are available from insurance proceeds.

Application of Insurance Proceeds

Section 7.04. Any and all fire or other insurance proceeds that become payable at
any time during the term of this lease because of damage to or destruction of any
Improvements on the Premises shall be paid to Tenant and applied by Tenant toward the
cost of repairing and restoring the damaged or destroyed Improvements in the manner
required by Section 7.03 of this lease.

[Remainder of Page Intentionally Blank]
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ARTICLE 8

INDEMNITY AND INSURANCE

Indemnity Agreement

Section 8.01. Tenant shall indemnify and hold Landlord, and Landlord's elected and
appointed officers, officials, directors, agents, and employees, and Landlord's property,
including the Premises and Improvements now or hereafter on the Premises, free and
harmless from any and all liability, claims, loss, damages, or expenses resulting from
Tenant's occupation and use of the Premises, specifically including, without limitation, any
liability, claim, loss, damage, or expense arising by reason of the following:

(a) The death or injury of any person, including Tenant or any person who is an
employee or agent of Tenant, or by reason of the damage to or destruction of any property,
including property owned by Tenant or by any person who is an employee or agent of
Tenant, from any cause whatever while that person or property is in or on the Premises or
in any way connected with the Premises or with any of the Improvements or personal
property on the Premises;

(b) The death or injury of any person, including Tenant or any person who is an
employee or agent of Tenant, or by reason of the damage to or destruction of any property,
including property owned by Tenant or any person who is an employee or agent of Tenant,
caused or allegedly caused by either (1) the condition of the Premises or some building or
improvement on the Premises, or (2) some act or omission on the Premises of Tenant or
any person in, on, or about the Premises with the permission and consent of Tenant;

(c) Any work performed on the Premises or materials furnished to the Premises
at the instance or request of Tenant or any person or entity acting for or on behalf of
Tenant; or

(d) Tenant's failure to perform any provision of this lease or to comply with any
requirement of law or any requirement imposed on Tenant or the Premises by any duly
authorized governmental agency or political subdivision.

Liability Insurance

Section 8.02. Tenant shall, at Tenant's own cost and expense, procure and maintain
during the entire term of this lease a broad form comprehensive coverage policy of public
liability insurance issued by an insurance company licensed and admitted by the State of
California insuring Tenant and Landlord against loss or liability caused by.or connected
with Tenant's occupation and use of the Premises under this lease in amounts and under
the terms ofEI Cajon City CouncilPolicy No. D-3, a copy of which is attached as Exhibit "B"
hereto and incorporated herein by this reference.
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Fire and Casualty Insurance

Section 8.03. Tenant shall, at Tenant's own cost and expense, at all times duringthe
term ofthis lease, keep all Improvements on the Premises insured for their full replacement
value by insurance companies authorized to do business in the State of California against
loss or destruction by fire and the perils commonly covered under the standard extended
coverage endorsement to fire insurance policies in the county where the Premises are
located. If at any time a leasehold encumbrance is in existence, the policy shall also
contain a standard lender endorsement.

Deposit of Insurance With Landlord

Section 8.04. Tenant shall, within ten (10) days after the execution of this lease and
promptly thereafter when any such policy is replaced, rewritten, or renewed, deliver to
Landlord a true and correct copy of each insurance policy required by this Article of this
lease or a certificate executed by the insurance company or companies or their authorized
agent evidencinq that policy or policies.

Notice of Cancellation of Insurance

Section 8.05. Each insurance policy required under this Article shall contain a
provision that it cannot be canceled for any reason unless at least ten (10) days' prior
written notice of the cancellation is given to Landlord in the manner required by this lease
for service of notices on Landlord by Tenant.

ARTICLE 9

CONDEMNATION

Total Condemnation

Section 9.01. If, during the term of this lease, fee title to all of the Premises or to all
of the Improvements, or the entire leasehold estate of Tenant is taken under the power of
eminent domain by any public or quasi-public agency or entity (a "Total Taking"), this lease
shall terminate as of 12:01 a.m. on whichever of the following occurs first: (1) the date legal
title becomes vested in the agency or entity exercising the power of eminent domain, or (2)
the date actual physical possession is taken by the agency or entity exercising the powerof
eminent domain. Thereafter, both Landlord and Tenant shall be released from all
obligations under this lease, except those specified in Section 9.05.

Partial Taking-Restaurant

Section 9.02. If at any time during the term of this lease, a taking of the adjacent
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Restaurant occurs, although the Premises are not taken, Tenant shall have the right to
terminate this lease without penalty subject to the terms of Section 9.04 herein.

Condemnation Award

Section 9.03.Any compensation or damages awarded or payable because of the
taking of all or any portion of the Premises by eminent domain shall be allocated between
Landlord and Tenant as follows:

(a) All compensation or damages awarded or payable because of the taking by
eminent domain of any land that is part of the Premises shall be paid to and be the sole
property of Landlord, free and clear of any claim ofTenantor any person claiming rights to
the Premises through or under Tenant;

(b) All compensation or damages awarded or payable because of any
Improvements constructed or located on the portion of the Premises taken by eminent
domain when this lease is terminated because of the taking by eminent domain, whether
all or only a portion of the Premises is taken by eminent domain, shall belong to and be the
sole property of Tenant; and

(c) Any severance damages awarded or payable because only a portion of the
Premises is taken by eminent domain shall be the sole and separate property of Landlord.

ARTICLE 10

ASSIGNMENT AND SUBLEASING

No Assignment Without Landlord's Consent

Section 10.01. Tenant may assign this lease or any interest in this lease, subject to
the prior written consent of Landlord, which shall not be unreasonably withheld or delayed,
provided that the proposed assignee is financially qualified and has sufficient experience in
the operation and management of restaurants, to perform all of the agreements,
undertakings, and covenants of this lease and all other agreements entered into byTenant
which relate to the management, operation, maintenance, construction, and restoration of
the Improvements and the Premises. Landlord shall have thirty (30) days after receipt of
information regarding a proposed assignee to notify Tenant of whether it consents or does
not consent to the proposed assignment. Absent any notification of Landlord during the
30-day period, Landlord shall be conclusively deemed to have consented to the
assignment. Consent by Landlord to one assignment shall not be deemed to be consent to
any subsequent assignment. Any assignment made contrary to the terms of this Section
shall be null and void unless otherwise permitted by this Article.
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Tenant's Right to Sublease

Section 10.02. Tenant shall have the right to sublease all or any portion of the
Premises from time to time, and at all times during the term of this lease, without
Landlord's consent; provided, however, that the following conditions are met:

(a) The term of any sublease shall not extend beyond the term of this lease;

(b) Any and all subleases shall be expressly made subject to all of the terms,
covenants, and conditions of this lease; and ,

(c) Any subtenant shall be required to attorn to Landlord in the event of Tenant's
default under this lease.

Transfers to or by Corporation

Section 10.03. Notwithstanding Section 10.01 of this lease, Tenant may,
without the prior consent of Landlord, transfer and assign all of Tenant's interest underthis
lease and the leasehold estate created under this lease to a corporation now or hereafter
organized in Which Tenant owns at least ninety percent (90%) of all outstanding shares of
stock. If Tenant is a corporation, or if Tenant's interest in this lease is assigned to a
corporation under the sentence above, any transfer or assignment of any stock or interest
in the corporation totaling in the aggregate more than twenty percent (20%) of all stock or
interest in the corporation shall be considered an assignment of this lease requiring the
prior written consent of Landlord and SUbject to the standards set forth in Section 10.01;
provided, however, that any transfer of shares to a shareholder's spouse, children, or
grandchildren caused by the shareholder's death shall be excepted from this requirement.

ARTICLE 11

DEFAULT AND REMEDIES

Continuation of Lease in Effect

Section 11.01. Should Tenant breach this lease and abandon the Premises
before the natural expiration of the lease's term, Landlord may continue this lease in effect
by not terminating Tenant's right to possession of the Premises, in which event Landlord
shall be entitled to enforce all Landlord's rights and remedies under this lease, including
the right to recover the rent specified in this lease as it becomes due under this lease.

Termination and Unlawful Detainer

Section 11.02. In the event of a tenant default under this lease, Landlord may
terminate this lease by written notice and may also bring an action in addition to or in lieuof
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any other rights or remedies of Landlord to reenter and regain possession of the Premises
by the laws of unlawful detainer of the State of California then in effect.

Breach and Default by Tenant

Section 11.03. All covenants and agreements contained in this lease are
declared to be conditions of this lease and to the term hereby leased to Tenant. Should
Tenant fail to perform any covenant, condition, or agreement contained in this lease and
the default is not cured within thirty (30) days after written notice of the default is served on
Tenant by Landlord (except for the failure to pay rent which shall require three (3) days'
notice), then Tenant shall be in default under this lease. In addition to Tenant's failure to
perform any covenant, condition, or agreement contained in this lease within the cure
period permitted by this Section, the following shall constitute a default by Tenant under
this lease:

(a) The appointment of a receiver to take possession of the Premises or the
Improvements, or of Tenant's interest in, to, and underthis lease, the leasehold estate, or
of Tenant's operations of the Premises for any reason, including, without limitation,
assignment for the benefit of creditors or voluntary or involuntary bankruptcy proceedings,
when not released within sixty (60) days;

(b) An assignment by Tenant for the benefit of creditors;orthe voluntaryfilingby
Tenant or the involuntary filing against Tenant of a petition, other court action,or suit under
any law for the purpose of (1) adjudicating Tenant a bankrupt, (2) extending time for
payment, (3) satisfaction of Tenant's liabilities, or (4) reorganization, dissolution, or
arrangement on account of, or to prevent, bankruptcy or insolvency; provided, however,
that in the case of an involuntary proceeding, if all consequent orders, adjudications,
custodies, and supervisions are dismissed, vacated, or otherwise permanently stayed
within ninety (90) days after the filing or other initial event, then Tenant shall not be in
default under this Section; and

(c) The subjection of any right or interest of Tenant to or under this lease to
attachment, execution, or other levy, or to seizure under legal process when the claim
against Tenant is not released within 90 days.

Cumulative Remedies

Section 11.04. The remedies given to Landlord in this Article shall not be
exclusive but shall be cumulative with and in addition to all remedies now or hereafter
allowed by law and elsewhere provided in this lease.

Waiver of Breach

Section 11.05. The waiver by Landlord of any breach by Tenant of any of the
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provisions of this lease shall not constitute a continuing waiver or a waiver of any
subsequent breach by Tenant of either the same or a different provision of this lease.

Surrender of Premises

Section 11.06. On expiration or earlier termination of this lease, Tenant shall
surrender the Premises and all Improvements in or on the Premises to Landlord in as
good, safe, and clean condition as practicable, reasonable wear and tear excepted.

ARTICLE 12

OTHER PROVISIONS

Force Majeure

Section 12.01. Except as otherwise expressly provided in this lease, if the
performance of any act required by this lease to be performed by either Landlord or Tenant
is prevented or delayed by reason or any act of God, strike, lockout, labor trouble, inability
to secure materials, restrictive governmental laws or regulations, or any other cause
(except financial inability) not the fault of the party required to perform the act, the time for
performance of the act will be extended for a period equivalent to the period of delaywill be
excused. However, nothing contained in this Section shall excuse the prompt payment of
rent by Tenant as required by this lease or the performance of any act rendered difficult or
impossible solely because of the financial condition of the party required to perform the act.

Notices to Landlord

Section 12.02. Except as otherwise expressly provided by law, any and all
notices or other communications required or permitted by this lease or by law to be served
on or given to Landlord by Tenant shall be in writing and shall be deemed duly served and
given when personally delivered to Landlord, to any managing employee of Landlord, or, in
lieu of personal service, when deposited in the United States mail, first-class postage
prepaid, and sent by express mail that allows for tracking', addressed to Landlord at 200
East Main Street, EI Cajon, California 92020. Landlord may change Landlord's address for
the purpose of this section by giving written 'notice of that change to Tenant in the manner
provided in Section 12.03.

Notices to Tenant

Section 12.03. Except as otherwise provided by law, any and all notices or
other communications required or permitted by this lease or by law to be served on or
given to Tenant by Landlord shall be in writing and shall be deemed duly served and given
when personally delivered to Tenant, to any managing employee of Tenant, or, in lieu of
personal service, when deposited in the United States mail, first-class postage prepaid,
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and sent by express mail that allows for tracking, addressed to Tenant at 215-233 East
Main Street, California 92020. Tenant may change Tenant's address for the purpose of
this section by giving written notice of that change to Landlord in the manner provided in
Section 12.02.

Governing Law

Section 12.04. This lease, and all matters relating to this lease, shall be
governed by the laws of the State of California in force at the time any need for
interpretation of this lease or any decision or holding concerning this lease arises. Any
such action shall be brought in the Superior Court for the County of San Diego, East
County Division. Tenant hereby expressly waives any rightto remove any such actionfrom
San Diego County as otherwise permitted by California Code of Civil Procedure section
394.

Binding on Heirs and Successors

Section 12.05. This lease shall be binding on and shall inure to the benefit of
the heirs, executors, administrators, successors, and assigns of the parties hereto, but
nothing in this Section shall be construed as a consent by Landlord to any assignment of
this lease or any interest in the lease by Tenant except as provided in Article 10 of this
lease.

Partial Invalidity

Section 12.06. If any provision of this lease is held by a court of competent
jurisdiction to be invalid, void, or unenforceable, the remaining provisionsofthis leaseshall
remain in full force and effect unimpaired by the holding.

Sole and Only Agreement

Section 12.07. This instrument constitutes the sole and only agreement
between Landlord and Tenant respecting the Premises, the leasing of the Premises to
Tenant, the construction of the outside dining facilities described in this lease on the
Premises, and the lease terms set forth in this lease; and correctly sets forth the
obligations of Landlord and Tenant to each other as of its date. Any agreements or
representations respecting the Premises, their leasing to Tenant by Landlord, or any other
matter discussed in this lease not expressly set forth in this instrument are null and void.

Time of Essence

Section 12.08. Time is expressly declared to be of the essence of this lease.
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lVIemorandum of Lease forRecordlnq

Section 12.09. Neither Landlord nor Tenant shall record this lease without the
written consent of the other. However, Landlord andTenant shall, at the request of either
at any time during the term of this lease, execute a memorandum or "short form" of this
lease for purposes of, and in a form suitable for, recordation. The memorandum or "short
form" of this lease shall describe the parties, set forth a description of the leased premises,
specify the term of this lease, incorporate this lease by reference, and include any other
provisions required by law.

EXECUTED on f\oV!L(Y"\'o.Q.(" ZL, 2002, at EI Cajon, California.

EL CAJON REDEVELOPMENT AGENCY

ATTEST:

TENANT

By~/(tfJ-or9-
Domenico Donato

APPROVED AS TO CONTENT:

APPROVED AS TO FORM:

COUNCIL DATE: 11-1;;).-D~

ITEM#: e\GlRd S~fh-.-
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AGENDA ITEM NO.5
Attachment 3

1st Amendment to Ground Lease

FIRST AMENDMENT TO GROUND LEASE

THIS FIRST AMENDMENT TO GROUND LEASE (the "First Amendment"), is
made and entered into effective thisQ,a, "day of ~t\\)~~ " 2003, by and
between the EL CAJON REDEVELOPMENT AGENCY, it pUb\ic body corporate and
politic, (the "Landlord") and DOMENICO DONATO (the "Tenant").

RECITALS

1. Landlord and Tenant have entered into that certain Ground Lease, dated
November 22,2002 (the "Lease"), by which Landlord and Tenant established the terms
and conditions for lease, by Landlord, to Tenant, of that certain real property located on
approximately 942 square feet ofland adjacent to property leased or owned by Tenant at
215-233 East Main Street, El Cajon, California, as more particularly described in the
Lease (the "Premises"). ..

2. The parties desire to amend the lease to change the area leased by the
Tenant, from the Landlord, thereby redefining the term, "Premises", adjusting the rent for
the Premises (as redefined), and limiting the use ofportions of the Premises.

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

Section 1. Section 1.01 to the lease is hereby amended to read as follows:

Section 1.01. For and in consideration of the rents to be paid and covenants to be
performed by Tenant under this lease, Landlord agrees to lease the Premises to Tenant,
and Tenant agrees to lease the Premises from Landlord, on the terms and conditions set
forth in this lease. Except as expressly otherwise provided in this lease, "the Premises"
includes the right-of-way, exclusive of any right of access to or from the Prescott
Promenade, El Cajon, and further exclusive of any improvements now and subsequently
located on the Premises, notwithstanding that any improvements may, or shall be,
construed as affixed to and as constituting part of the described Premises, and without
regard to whether ownership of the improvements is in Landlord or in Tenant.
Notwithstanding the foregoing, the Premises shall include a portion of right-of-way,
which shall be restricted in use by the Tenant, and shall remain open to the public, and
maintained by the Landlord, and shall be designated as "Restricted Premises" in Exhibit ?
"A" of this Lease. ..
~

Section 2. Section 2.01 to the Lease is hereby amended to read as follows:

Section 2.01. Tenant agrees to pay to Landlord annual rent (the "Rent") for each
year during the term of this lease in the following amounts: $792.28 per year. The Rent
iscalculated as follows: Patio space on Prescott Promenade - 492 square feet; sidewalk
area - 450 square feet; for a total of unrestricted leased area of 942 square feet @ $.84
per square foot; Restricted Premises - 205 square feet @ $1.00 per 205 square feet.
Should the actual square footage of unrestricted leased area prove greater than 942 square



feet, Tenant agrees to adjust rent to pay for the actual square footage of the Premises,
except that in no circumstances is rent to be less than $792.28 per year.Shouldt4e.fPtttal
square footage of the RestrictedPrernisesprovegreaterorJessthan20S·square feet, the
annual rent for this leased area shall remain $1.00 .

Section 3. Exhibit "A" to the lease is hereby replaced by a new Exhibit "A",
attached hereto as Exhibit 1 to this First Amendment, and made a part of the lease by this
reference.

Section 4. Except as otherwise amended by this First Amendment, the lease
shall remain in full force and effect.

IN WITNESS WHEREOF, Landlord has caused this First Amendment to Ground
Lease to be signed and executed on its behalf by its Executive Director, duly attested by
its Secretary, and the Tenant has signed and executed-this First Amendment to Ground
Lease, effective the date first written above.

"LANDLORD"

ATTEST:

APPROVED AS TO CONTENT:

First Amendment to Ground Lease Donato

EL CAJON REDEVELOPMENT

AG:U
By ~

Bill Garrett, Executive Director

~~
Domenico Donato
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7005 Navajo Road
San Diego,Ca92119

619-461-5757 Fax619-461-4616

DennisDavies
DeputyDirector ofPublic Works
CityofEI Cajon

Re: Agreementfor use of property221/223 East MainSt.

Dear Dennis,

BurnerNicolosis, Inc. dba Nicolosi's ItalianRestaurant would like to continue withthe
lease as we are the newtenantsfor the above mentionedproperty.Please proceed with
the amend thecurrent agreement to insertus at the tenant.

Anyquestions please feel free to call,

C;:?;~U"--"
Ron Burner, President
619-249-3407

AGENDA ITEM NO.5
Attachment 4

Request from Nicolosi's



AGENDA ITEM NO.5
Attachment 5

Prop. 2
nd

Am. -Ground lease

SECOND AMENDMENT TO GROUND LEASE

THIS SECOND AMENDMENT is made and entered into effective this_day of
____, 2013, by and between the CITY OF EL CAJON solely in its capacity as the
successor agency to the EL CAJON REDEVELOPMENT AGENCY (the "Landlord") and
DOMENICO DONATO (the "Tenant").

RECITALS

1. The EI Cajon Redevelopment Agency (the "Agency") and the Tenant entered into
that certain Ground Lease, dated November 22, 2002 (the "Lease"), by which Agency and
Tenant established the terms and conditions for lease, by Agency, to Tenant, of that certain
property located on approximately 942 square feet of land adjacent to property leased by Tenant
at 215-233 East Main Street, El Cajon, California, as more particularly described in the Lease
(the "Premises").

2. On January 22, 2003, Agency and Tenant instituted the First Amendment to
Ground Lease (the "First Amendment") to change the area leased by Tenant, from the Agency,
thereby redefining the Premises, adjusting the rent for the Premises, and limiting the use of
portions of the Premises.

3. On February 1, 2012, the Agency was dissolved by operation of law as required
by Assembly Bill IX 26 ("ABIX 26") and the California Supreme Court decision in California
Redevelopment Agency v. Matosantos, upholding AB IX 26; following the dissolution of the
Agency the City became the successor agency to the Agency, as set forth in AB IX 26 (the
"Successor Agency"), and thereby is responsible for acting in place of the Agency.

4. The Lease, as amended by the First Amendment provides, among other things,
that the Lease may be assigned by Tenant, subject to the consent of the Agency, provided the
proposed assignee is financially qualified and meets certain other criteria.

5. On or about 2012, Donato entered into an agreement to sell the
business for which the Lease use was intended to Nicolosi's Italian Restaurant ("Nicolosi's"),
and Nicolosi's has sought the consent from the Landlord for an assignment of the Lease for the
operation of a restaurant at the Premises.

6. This Second Amendment is necessary to consent to the assignment of the Lease
from Tenant to Nicolosi's, to recognize the City of El Cajon, solely in its capacity as successor
agency to the Agency for purposes of the Lease, and to amend provisions in the Lease regarding
the use of the Premises and the payment of rent.

NOW, THEREFORE, FOR GOOD AND VALUABLE CONSDIDERAnON, THE
RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED, IT IS HEREBY AGREED AS
FOLLOWS:

Section 1. Section 2.01 of the Lease is hereby amended to read as follows:

1



Section 2.01. Tenant agrees to pay to Landlord annual rent (the "Rent") for each year
during the term of this lease in the following amounts: $792.28 per year. The Rent is to be paid
for use of the following areas: Patio space on Prescott Promenade - 492 square feet, for a total of
unrestricted leased area of 492 square feet; Restricted Premises - 510 square feet. Should the
actual square footage of unrestricted leased area prove greater than 492 square feet, Tenant
agrees to adjust rent to pay for the actual square footage of the Premises, except that in no
circumstances is rent to be less than $792.28 per year. Should the actual square footage of the
Restricted Premises prove greater or less than 510 square feet, the annual rent for this leased area
shall remain unchanged.

Section 2. Exhibit "A" to the lease is hereby replaced by a new Exhibit "A," attached
hereto as Exhibit" I " to this Second Amendment, and made part of the Lease by this reference.

Section 3. Landlord consents to the assignment to Nicolosi's of the Lease dated
November 22,2002, and amended from time to time, between the Agency and Tenant. Any and
all references in the Lease to "Domenico Donato" shall be deleted and replaced with "Nicolosi's
Italian Restaurant."

Section 4. Any and all references in the Lease to the "EI Cajon Redevelopment
Agency" shall be deleted and replaced with "City of El Cajon, solely in its capacity as successor
agency to the EI Cajon Redevelopment Agency."

Section 5. This Second Amendment may be executed simultaneously or in
counterparts, each of which shall be deemed an original, but all of which together shall constitute
on and the same Amendment.

Section 6. This Second Amendment shall not be effective without the approval of the
Oversight Board to the Successor Agency. Upon approval of the Oversight Board, the payment
of annual rent to Landlord as set forth in Section 7, below, and the complete execution by each of
the parties, this Second Amendment shall be in full force and effect.

Section 7. Rent for 2013 of $792.28, due on January 1, 2013, must be paid prior to
the execution of this Second Amendment.

Section 8. Except as otherwise modified by this Second Amendment, each and every
term and condition of the Lease and the First Amendment not in conflict herewith shall remain in
full force and effect.

[Remainder ofpage intentionally left blank]

2



IN WITNESS WHEREOF, the parties hereto have executed this Second Amendment the
date and year first above written.

LANDLORD
City of EI Cajon solely as successor agency
to EI Cajon Redevelopment Agency

By -r-r-r-r-« _

Douglas Williford, Executive Director

Attest:

Kathie J. Rutledge, Secretary

Approved as to Form:

Morgan L. Foley, City Attorney

3

TENANT

By: _
Domenico Donato


