

http://elcajon.gov/your-government/videostreaming 
https://www.youtube.com/watch?v=B1yHIrLka2o&t=32s
mailto:acortez%40elcajon.gov?subject=City%20Council%20Participation
https://www.elcajon.gov/i-want-to/sign-up-for/e-notifications
https://www.elcajon.gov/i-want-to/sign-up-for/e-notifications





























































































































































































































































































https://www.treasurer.ca.gov/pmia-laif/historical/daily.pdf








































































































































11/27/20


11/27/2024















































DRAFT


TShute
Typewriter
DRAFT


DRAFT


TShute
Typewriter
DRAFT


DRAFT


TShute
Typewriter
DRAFT
































DRAFT


TShute
Typewriter
DRAFT















































































































































































































































































































































Page 21 of 34, Ordinance No.



EL CAJON POLICE DEPARTMENT ANNUAL MILITARY EQUIPMENT REPORT FISCAL YEAR 2023- 2024

¢) 40mm Launchers and Munitions

— ! biliti

This department is committed to reducing the potential for violent
confrontations. 40mm launchers are used by the El Cajon Police Department
to de-escalate and/or limit the escalation of dangerous situations by utilizing
less-lethal kinetic energy projectiles and chemical agents.

Kinetic energy projectiles, when used properly, are less likely to result in death
or serious physical injury and can be used in an attempt to de-escalate a
potentially deadly situation. Only Department-approved kinetic energy
munitions shall be carried and deployed. Approved munitions may be used to
compel an individual to cease his/her actions when such munitions present a
reasonable option.

Circumstances appropriate for deployment include, but are not limited to,
situations in which: the suspect is armed with a weapon and the tactical
circumstances allow for the safe application of approved munitions; the
suspect has made credible threats to harm him/herself or others; the suspect
is engaged in riotous behavior or is throwing dangerous projectiles at people
and/or officers; there is probable cause to believe that the suspect has
already committed a crime of violence and is refusing to comply with lawful
orders.

Chemical Agents may be used for crowd control, crowd dispersal, or in
situations when a suspect(s) have barricaded.

Detailed manufacturer product descriptions can be found at:

www.defense-technology.com
WWW.pennarms.com
www.combinedsystems.com

Authorized uses
The 40mm weapons platform should only be used by officers who have been
trained in their use. The only authorized munition to be used by non-SWAT

Department personnel is the Defense Technologies 6325 Direct Impact
“sponge” round.

There are additional 40mm impact and chemical agent munitions which are
authorized for use by the ECPD SWAT Team. Only SWAT officers who have
been trained in the use of these munitions by a POST-certified Chemical Agent
Instructor are authorized to use munitions other than the 6325 Direct Impact
“sponge” round.
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EL CAJON POLICE DEPARTMENT ANNUAL MILITARY EQUIPMENT REPORT FISCAL YEAR 2023- 2024

Lifespan
40mm launchers: approximately 10 years.

40mm 6325 and 6325LE impact munitions: indefinite
40mm pyrotechnic munitions: 5 years from the date of manufacture.

Fiscal Impact

The annual maintenance budget and the budget for consumables is listed below.
-

Proficiency training shall be monitored and documented by a certified, control-

device weapons and tactics instructor. All training and proficiency for control

devices will be documented in the officer’s training file in accordance with
ECPD Department Policy 303 Use of Force.

SWAT officers receive annual training provided by POST certified Chemical
Agent Instructors, on the use of all munitions utilized by the team.

Lega d procedural rules

The use of the 40mm launcher is strictly for official law enforcement purposes
only in compliance with state and federal law, ECPD use of force policy, and
SWAT S.0.P.

Eguipment
iii) Defense Technology LMT 40mm Launcher
Manufacturer: Defense Technology
Purchase Price: $1430.70 per unit (COPS Funding)
Single-shot kinetic energy and chemical agent less-lethal launcher.

iv) Defense Technology 40mm Launcher
Manufacturer: Defense Technology

Purchase Price: $1150 per unit (COPS Funding)

Kinetic energy and chemical agent less-lethal launcher.
v) Penn Arms L1404 Compact 40mm Launcher

Manufacturer: Penn Arms

Purchase Price: $1500 per unit (COPS Funding)

Kinetic energy and chemical agent less-lethal launcher.
vi) Penn Arms PGL-65 40mm Launcher

Manufacturer: Penn Arms

Purchase Price: $2700 per unit (Asset Forfeiture)

Kinetic energy and chemical agent less-lethal launcher.
vii) Defense Technology 6325 40mm Exact Impact

Manufacturer: Defense Technology
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EL CAJON POLICE DEPARTMENT ANNUAL MILITARY EQUIPMENT REPORT FISCAL YEAR 2023- 2024

Purchase Price: $ 19.06 per unit (General Fund)
40mm “sponge round” impact munition.

viii) Defense Technology 6325LE 40mm Exact Impact
Manufacturer: Defense Technology
Purchase Price: $19.75 per unit (General Fund)
Extended range “Sponge Round” impact munition used only by
SWAT.

ix) Defense Technology 6320 40mm Direct Impact OC
Manufacturer: Defense Technology
Purchase Price: $ 19.06 per unit (General Fund)
Impact munition containing OC.

X) Defense Technology 6322 40mm Direct Impact CS
Manufacturer: Defense Technology
Purchase Price: $ 19.06 per unit (General Fund)
Impact munition containing CS.

xi) Defense Technology 6040 40mm Muzzle Blast OC
Manufacturer: Defense Technology
Purchase Price: $20.26 per unit (General Fund)
Non-impact OC powder munition.

Xii) Defense Technology 6042 40mm Muzzle Blast CS
Manufacturer: Defense Technology
Purchase Price: $19.36 per unit (General Fund)
Non-impact CS powder munition.

xiii) Defense Technology 6043 Muzzle Blast Training
Manufacturer: Defense Technology
Purchase Price: $28.90 per unit (General Fund)
Non-impact inert powder munition.

xiv) Defense Technology 6182 40mm Spede Heat
Manufacturer: Defense Technology
Purchase Price: $20.71 per unit (General Fund)
Long-range Non-impact pyrotechnic CS munition.

xv) Combined Systems 4530 40mm Impact CS
Manufacturer: Combined Systems
Purchase Price: $ 30.50 per unit (General Fund)
Impact munition containing CS.

xvi) Combined Systems 4630 40mm CS Muzzle Blast
Manufacturer. Combined Systems
Purchase Price: $22.65 per unit (General Fund)
Non-impact munition containing CS.

xvii) Combined Systems 4233 40mm 3 Projectile CS
Manufacturer: Combined Systems
Purchase Price: $32.90 per unit (General Fund)
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EL CAJON POLICE DEPARTMENT ANNUAL MILITARY EQUIPMENT REPORT FISCAL YEAR 2023- 2024

Non-impact pyrotechnic munition containing CS.
xviii) Combined Systems 4213 40mm 3 Projectile Smoke
Manufacturer: Combined Systems
Purchase Price: $30.60 per unit (General Fund)
Non-impact pyrotechnic smoke munition.
Xix) Combined Systems 4330 40mm Liquid Barricade
Manufacturer: Combined Systems
Purchase Price: $27.00 per unit (General Fund)
Barricade munition containing CS.
xX) Combined Systems 4331 40mm Powder Barricade
Manufacturer: Combined Systems
Purchase Price: $29.00 per unit (General Fund)
Barricade munition containing CS.
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EL CAJON POLICE DEPARTMENT ANNUAL MILITARY EQUIPMENT REPORT FISCAL YEAR 2023- 2024

SUMMARY OF MILITARY EQUIPMENT USAGE

1.

Unmanned, remotely piloted, powered aerial vehicles

- The small unmanned aerial systems (sUAS) were used a total of fourty-six
(46) times in 2023. These usages included photo flights/evidence collection at
crime scenes, over watch for various police operations and public events,
rooftop and area searches for evidence and suspects, area searches for
missing persons, and Drone as First Responder (DFR) missions.

Unmanned, remotely piloted, powered ground vehicles

- The unmanned ground “robots” were used a total of seven (7) times in 2023.
These usages were related to clearing the interior of structures for armed or
potentially armed suspects during SWAT call outs or SWAT high-risk warrant
services.

Armored Personnel Carriers (APC’s)

- The Bearcat (APC) was utilized a total of nine (9) times in 2023. These
usages were all related to SWAT callouts or SWAT high-risk warrant
services. In those instances, the Bearcat was used as mobile cover for
SWAT officers as that vehicle offers a high degree of hallistic protection.

- The Brinks APC was not utilized in 2023.

Command and Control Vehicles

- The SWAT Metro was utilized a total of nine (9) times in 2023. These
usages were all related to SWAT callouts or SWAT high-risk warrant
services. In those instances, the SWAT Metro was used as a mobile
incident command post.

- The CNT Vehicle was utilized a total four (4) times in 2023. These usages
were all related to SWAT / CNT operations. In those instances, the CNT
vehicle was used by negotiators as a mobile communications center.

- The Incident Command Tahoe was not utilized in an incident command
capacity during 2023.

Battering Rams, slugs, and explosive breaching equipment
- The following breaching equipment was utilized for training and
demonstrations in 2023:
e 295 feet of Yellow Detonation Cord, 15.5 feet of Green Detonation Cord, 5
feet of C2 Explosive Sheet, and 3 80 blasting caps.

Specialized firearms and ammunition of less than .50 caliber, including firearms

and accessories identified as assault weapons
- All firearms were used during training and qualification purposes in 2023.
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7. Noise-flash diversionary devices
- Noise-flash diversionary devices were used a total of nine (9) times in 2023.
In all of these instances, the 7290 diversionary devices were utilized by
SWAT during high-risk warrant services.
- The following noise-flash diversionary devices were utilized for training and
demanstrations in 2023:

¢ 10-7290-2and 14 - 7290M

8. Chemical agent launchers and munitions (OC, tear gas, etc.)
- Pepper Ball launchers and related munitions were utilized two (2) times in
2023 to subdue persons displaying assaultive behavior.
+ 1 instance where it was used in a vehicle where a suspect was
barricaded
+ 1 instance where it was deployed in a room with a barricaded suspect
- The following chemical agent munitions were used for training in 2023:
s 1-1082,15-5230B, 1 - 6343, 3 — 56854, 15 - 1017.

9. Kinetic energy weapons and munitions (40mm launchers, bean bags, SIM)
- 245 40mm sponge munitions were utilized for training in 2023
- 140 bean bag shotgun munitions were utilized for training in 2023
- The following SIM rounds were utilized for training in 2023:
e 4-4630,8 4233, 12 - 4330, 1 — 6320, 1 — 6322, and 16 — 4530.

Summary of Complaints Related to Military Equipment Usage
No complaints filed in 2023.

Summary of Response to Procedure Violations

No procedure violations were reported or discovered during internal audits in 2023.
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Fiscal Impact

ANNUAL MILITARY EQUIPMENT REPORT FISCAL YEAR 2023- 2024

Category

FY 23/24 Approximate Budget

Small Unmanned Aerial Systems
Maintenance

$4,500.00 (Drone Unit Supplies)

Small Unmanned Ground Vehicles
Maintenance

$500.00 (Basic SWAT Tactical
Acquisitions and Supplies)

Armored Personnel Carriers
Maintenance

$7,800.00 (SWAT Bearcat Maintenance)

Command and Control Vehicles
Maintenance

$13,850.00 (Fleet Maintenance)

Battering Rams, Slugs, and Explosive
Breaching Equipment — Replacement of
Consumables

$4,500.00 (SWAT Ammunition/Chemical
Agents/Breaching Ordinance)

Chemical Agents — Replacement of
Consumables

$5,000.00 (SWAT Ammunition/Chemical
Agents/Breaching Ordinance)

Specialty Weapons Maintenance

$1,500.00 (SWAT Weapons Repair
Supplies)

Specialty Weapons Ammunition —
Replacement of Consumables

$35,000.00 (SWAT
Ammunition/Chemical Agents/Breaching
Ordinance)

Noise-Flash Diversionary Device —
Replacement of Consumables

$1,000.00 (SWAT Ammunition/Chemical
Agents/Breaching Ordinance)

Kinetic Energy Weapons Maintenance

$500.00 (SWAT Weapons Repair
Supplies)

Kinetic Energy Munitions — Replacement
of Consumables

$1,500.00 (SWAT Ammunition/Chemical
Agents/Breaching Ordinance)
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Military Equipment Inventory

Small Unmanned Aerial Systems (sUAS)

Equipment Name and Model / Manufacturer

Quantity

DJI Mavic Pro / DJI

1

DJI Mavic 2 Enterprise Zoom / DJI

4

DJI Mavic 3 / DJI

1

DJI Matrice 30/ DJI

DJI Matrice 300 w/H20T camera / DJI

DJI Avata / DJI

Small Unmanned Ground Vehicles (Robots)

Equipment Name and Model / Manufacturer

Quantity

Recon Robotics Throwbot / Recon Robotics

1

Armored Personnel Carriers (APC)

Equipment Name and Model / Manufacturer

Quantity

Bearcat G2 / Lenco Industries, Inc.

1

Brinks APC / Brinks

1

Command and Control Vehicles

Equipment Name and Model / Manufacturer

Quantity

SWAT Metro / Freightliner

1

CNT Vehicle / LDV Custom Specialty Vehicles

1

Incident Command Tahoe / Chevrolet

1
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Ballistic and Explosive Breaching Equipment

Equipment Name and Model / Manufacturer

Quantity

Breaching 870 Shotgun / Remington Firearms

3

Breaching TKO 12-Gauge Round / Defense
Technology

458

Breaching TESAR-2 Black Cap 12-Gauge
Round / Royal Arms

480

Yellow Detonation Cord — 18 grain / Dyno Noble

2919

Pink Detonation Cord — 25 grain / Prima Cord

532 ft.

Green Detonation Cord — 25 grain / Cordtex

375.4 ft.

Orange Detonation Cord — 50 grain / Austin Powder
Co

654.5 ft.

C2 Explosive Sheets / Donovon Comm. Industries

117 x
55.75 ft.

40’ Blasting Caps / Orica Exel

72

80’ Blasting Caps / Orica Exel

37

Specialized Firearms and Ammunition

Equipment Name and Model / Manufacturer

Quantity

Patrol Rifle / Colt LE6920 AR-15

50

SWAT Rifle / Daniel Defense DD5V2 AR-10

2

SWAT Rifle / LWRC M61CAS AR-15

20

SWAT Rifle / Colt SP1 AR-15

SWAT Rifle / Colt HBAR AR-15

SWAT Rifle / Colt Sporter

SWAT Rifle / Colt SP1 M16

SWAT Rifle / Colt AR-15

Thompson Submachine Gun / Auto-Ordinance
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M2 US Carbine / Standard Products

H&R Reising Model 50 / Harrington & Richardson
Arms

AK-56 / China

HK Model 93 / Heckler & Koch

Noise Flash Diversionary Device

Equipment Name and Model / Manufacturer

Quantity

7290 Flash Bang / Combined Systems

9

7290-2 Low Roll Double Bang / Combined Systems

3

7290M Mini Bang / Combines Systems

18

Chemical Agent Launchers and Munitions

Equipment Name and Model / Manufacturer

Quantity

LCS Launching Cup / Combined Systems

2

1072 Spede-Heat CS / Defense Technology

27

1082 Riot Control CS / Defense Technology

1F

1016 Pocket Tactical / Defense Technology

62

1092 Han-Ball CS / Defense Technology

9

1042 Instantaneous Blast / Defense Technology

13

5230 Riot CS / Combined Systems

24

5210 White Smoke / Combined Systems

3

5230B Baffled CS / Combined Systems

44

5230JL Jet Light CS / Combined Systems

24

6330 CS Vapor / Combined Systems

11

6340 OC Vapor/ Combined Systems

6343 OC/CS Vapor / Combined Systems

56854 OC Aerosol Fogger / Defense Technology

1017 Pocket Tactical Smoke / Defense Technology

MK-46 OC/CS Aerosol / Defense Technology
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MK-8 OC/CS Aerosol / Defense Technology

Pepper Ball FTC Launcher / Pepper Ball

12

Pepper Ball Live Projectiles / Pepper Ball

1600

Pepper Ball Live-X Projectiles / Pepper Ball

2250

Pepper Ball Paint Marker Projectiles / Pepper Ball

90

Pepper Ball Glass Breaking Projectiles / Pepper Ball

100

Pepper Ball Inert Training Projectiles / Pepper Ball

1125

6040 40mm Muzzle Blast OC / Defense Technology

6042 40mm Muzzle Blast CS / Defense Technology

36

6043 40mm Muzzle Blast Training / Defense
Technology

6182 40mm Spede Heat / Defense Technology

4630 40mm Muzzle Blast CS / Combined Systems

4233 40mm 3 Projectile CS / Combined Systems

4213 40mm 3 Projectile Smoke / Combined Systems

4330 40mm Liquid Barricade / Combined Systems

4331 40mm Powder Barricade / Combined Systems

1073 Max Smoke / Defense Technology

1083 Max Smoke HC / Defense Technology

6210 White Smoke / Combined Systems

1063 Military Safe Smoke / Defense Technology

1033 Flameless Tri-Chamber Smoke / Def. Tech.

3095 Pocket Tactical Smoke / Defense Technology

1050 Aerosol OC/CS / Defense Technology
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Kinetic Energy Weapons and Munitions

Equipment Name and Model / Manufacturer

Quantity

870 Less-Lethal Shotgun “Blue Gun” / Remington

48

12 Gauge Bean-Bag Rounds / Defense Technology

140

LMT 40mm Launcher / Defense Technology

32

40mm Launcher / Defense Technology (SWAT)

L140-4 Compact 40mm Launcher / Penn Arms

PGL-65 40mm Multi-Launcher / Penn Arms

6325 40mm Exact Impact / Defense Technology

392

6325LE 40mm Exact Impact / Defense Technology

6320 40mm Direct Impact OC / Defense Technology

29

6322 40mm Direct Impact CS / Defense Technology

38

4530 40mm Impact CS / Combined Systems

16

1262 40mm Liquid Ferret CS / Tactical Defense

4630 40mm Muzzle Blast CS / Combined Systems

10
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Projected Military Equipment Acquisitions FY 24/25
CONSUMABLE MILITARY EQUIPMENT ACQUISITIONS

Projected consumable military equipment acquisitions for FY 2024 can vary and will
depend on training, operational usage, or manufacturer replacement guidelines. The
below items are considered consumable and will be replaced on a regular hasis.

+ Ammunition — all calibers

+ Explosive Breaching Equipment

e Chemical Agents

s Specialty Munitions (40mm, bean bag)
+» Noise Flash Diversionary Devices

e Pepper Ball Munitions

s Specialty Impact Munitions (SIM)

Consumable military equipment is purchased using the general fund.
NON-CONSUMABLE MILITARY EQUIPMENT ACQUISITIONS

There are thirteen (13) projected acquisitions for non-consumable military equipment.
These projected acquisitions are as follows:
1) Unmanned, remotely piloted, powered aerial or ground vehicles

a) Aerial vehicles projected to be purchased by December 2024

6 Small UAS drones

1 DJI Avata Rugged Drone
1 DJI Drone for SWAT

1 Mapping Drone

14)Projectile launch platforms and munitions projected to be purchased by

December 2024
a) Chemical agent launchers and munitions (OC, tear gas, efc
iii) Pepper Projectile Systems and Munitions (AKA “Pepper Ball”)

e 4 Sabre .68 Caliber Carine Launcher
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DATE: December 10, 2024
TO: Honorable Mayor and City Councilmembers
FROM: Angela Cortez, City Clerk

SUBJECT: Amendment to the ElI Cajon Municipal Code Chapter 6.12 of Title 6
regarding dogs in the Superblock Area of El Cajon

RECOMMENDATION:
That Mayor Wells requests the City Clerk to recite the title.

An Ordinance of the City Council of the City of EI Cajon, California, repealing Section 6.12.150
of Chapter 6.12 of Title 6 of the ElI Cajon Municipal Code, to permit dogs in the Superblock Area
of El Cajon.

This project is exempt pursuant to the California Environmental Quality Act ("CEQA") in
accordance with State CEQA Guidelines section 15061(b)(3), the “Common Sense”

exemption. The common sense exemption applies where it can be seen with certainty that there
is no possibility that the activity in question may have a significant effect on the environment.
The proposed amendment does not result in any development or changes to the physical
environment and does not raise this project to a level of significance that warrants CEQA
analysis.

Attachments
Ord - Amend ECMC 6.12



ORDINANCE NO. 5143

AN ORDINANCE OF THE CITY COUNCIL
OF THE CITY OF EL CAJON, CALIFORNIA
REPEALING SECTION 6.12.150 OF CHAPTER 6.12
OF TITLE 6 OF THE EL CAJON MUNICIPAL CODE
TO PERMIT DOGS IN THE SUPERBLOCK AREA OF EL CAJON

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES ORDAIN AS FOLLOWS:

SECTION 1. Section 6.12.150 of the EI Cajon Municipal Code, including each and
every subsection therein, is hereby repealed in its entirety.

SECTION 2. This ordinance shall go into effect thirty (30) days following its
passage and adoption.

11/12/24 CC Agenda — 1stReading
12/10/24 CC Agenda — 2n¢ Reading

Ord - Amend ECMC 6.12 — Repeal 6.12.150 — Dogs in Superblock 103024
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DATE: December 10, 2024
TO: Honorable Mayor and City Councilmembers
FROM: Angela Cortez, City Clerk

SUBJECT: Amendment to the El Cajon Municipal Code Chapter 8.32 - Regulation of
Smoking and Secondhand Smoke in Certain Public Areas of El Cajon

RECOMMENDATION:
That Mayor Wells requests the City Clerk to recite the title.

An Ordinance to Amend Sections 8.32.010, 8.32.020 and 8.32.030 of Chapter 8.32 of Title 8 of
the EI Cajon Municipal Code, Relating to Regulation of Smoking and Secondhand Smoke in
Certain Public Areas and Places of Employment, and to Amend Section 8.33.090 (A)(5) of
Chapter 8.33 of Title 8 of the El Cajon Municipal Code, relating to Licensure of Tobacco

Retailers.

The proposed ordinance amendment is not subject to the California Environmental Quality Act
(“CEQA”) pursuant to CEQA Guidelines section 15378(b)(5) as it is an organizational or
administrative activity of government that will not result in direct or indirect physical changes in
the environment.

Attachments
Amend ECMC 8.32, 8.33



ORDINANCE NO. 5144

AN ORDINANCE TO AMEND SECTIONS 8.32.010, 8.32.020 and 8.32.030
OF CHAPTER 8.32 OF TITLE 8 OF THE EL CAJON MUNICIPAL CODE
RELATING TO REGULATION OF SMOKING AND SECONDHAND SMOKE
IN CERTAIN PUBLIC AREAS AND PLACES OF EMPLOYMENT, AND
TO AMEND SUBSECTION 8.33.090(A)(5) OF CHAPTER 8.33 OF
TITLE 8 OF THE EL CAJON MUNICIPAL CODE RELATING TO
LICENSURE OF TOBACCO RETAILERS

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES ORDAIN AS FOLLOWS:

SECTION 1. Section 8.32.010 of Chapter 8.32 of Title 8 of the El Cajon Municipal
Code is hereby repealed in its entirety.

SECTION 2. A new section 8.32.010 is hereby added to Chapter 8.32 of Title 8 of
the El Cajon Municipal Code to read as follows:

8.32.010 Purpose.

Smoking of any tobacco product or any other weed or plant is a positive
danger to health and a cause of material annoyance, inconvenience,
discomfort, and a health hazard to those who are present in confined places.
Secondhand smoke is harmful to persons with certain respiratory conditions,
and has also been determined to cause cancer to nonsmokers exposed to
secondhand smoke on a frequent basis. The United States Surgeon General
and the United States Department of Health and Human Services found that
a majority of the four hundred thirty-four thousand Americans that die each
year from tobacco-related illness, and who smoked, became nicotine addicts
before their twenty-first birthday.

In order to serve public health, safety and welfare, to reduce unwanted and
unwelcome exposure to secondhand smoke, to assure a cleaner and more
hygienic environment for the city, its residents, and visitors, to strike a
reasonable balance between the needs of persons who smoke and the
needs of nonsmokers, including children and persons with existing
respiratory conditions (while recognizing the threat to public health and the
environment which smoking causes), and to decrease the accessibility of
tobacco, tobacco-related products, and electronic vapor inhalation
substances and devices, the declared purposes of this chapter are (1) to
prohibit the smoking of tobacco or any other weed or plant or plant product
or electronic vapor device in certain areas which are used by or open to the
public, and certain areas in places of employment; (2) prohibit self-service
sales and self-service displays, racks and shelves of tobacco products, and
electronic vapor devices and electronic vapor inhalation substances; (3)
require the posting of warning signs at the point of purchase which state the
legal age of sale and that identification is required to purchase tobacco and
electronic vapor devices and electronic vapor inhalation substances; (4)
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prohibit vending machine sales of tobacco products; and (5) require all
tobacco products and electronic vapor devices and electronic vapor
inhalation substances be sold in original packaging with all legally required
health warnings.

SECTION 3. Section 8.32.020 of Chapter 8.32 of Title 8 of the El Cajon Municipal
Code is hereby amended by replacing the definitions of "Minor" and "Tobacco product" to
read as follows:

"Minor" means any individual who is less than twenty-one years old.

"Tobacco product" means (1) any product containing tobacco leaf including,
but not limited to, cigarettes, cigars, pipe tobacco, hookah tobacco, shisha,
snuff, chewing tobacco, dipping tobacco, bidis, or any other preparation of
tobacco; (2) any product or formulation of matter containing biologically
active amounts of nicotine that is manufactured, sold, offered for sale, or
otherwise distributed with the expectation that the product or matter will be
introduced into the human lungs or mouth; (3) any electronic vapor device,
electronic vapor inhalation substance, and hookahs; or (4) any plant, weed,
or plant product that is manufactured, sold, offered for sale, or otherwise
distributed with the expectation that the product or matter will be introduced
into the human lungs or mouth, but does not include any product specifically
approved by the United States Food and Drug Administration for use in
treating nicotine or tobacco dependence.

SECTION 4. Subsections 8.32.030(A) and 8.32.030(B) of section 8.32.030 of
Chapter 8.32 of Title 8 of the EI Cajon Municipal Code are hereby repealed in their entirety.

SECTION 5. New subsections 8.32.030(A) and 8.32.030(B) are hereby added to
section 8.32.030 of Chapter 8.32 of Title 8 of the El Cajon Municipal Code to read as
follows:

A. No person or business shall offer for sale any tobacco product prior to
prominently displaying a sign at the point of purchase of tobacco
products that states: "SELLING TOBACCO PRODUCTS TO
PERSONS YOUNGER THAN TWENTY-ONE YEARS OF AGE IS
ILLEGAL. PHOTO ID IS REQUIRED TO PURCHASE ANY
TOBACCO PRODUCT." The letters of the sign shall be at least one-
quarter inch high.

B. No person, business, tobacco retailer, or owner, manager, or operator
of any establishment subject to this chapter shall sell, offer to sell, or
permit to be sold any tobacco product to an individual without first
examining identification that establishes the purchaser's age as at
least twenty-one years.
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SECTION 6. Subsection 8.33.090(A)(5) of section 8.33.090 of Chapter 8.33 of
Title 8 of the El Cajon Municipal Code is hereby repealed in its entirety.

SECTION 7. A new subsection 8.33.090(A)(5) is hereby added to section 8.33.090
of Chapter 8.33 of Title 8 of the EI Cajon Municipal Code to read as follows:

5. A tobacco retailer with a suspended or revoked license:

a. Shall remove all tobacco products and tobacco paraphernalia
from public view; and

b. Shall not display any advertisement relating to tobacco products
or tobacco paraphernalia that promotes the sale or distribution of
such products at the tobacco retailer location or that would lead a
reasonable consumer to believe that such products can be
obtained at the tobacco retailer location, including any use of the
terms, "tobacco," or "smoke shop," or similar references in the
name of the business operated by the tobacco retailer.

Provided, however, that instead of complying with subsections (a) and
(b) of this section, the tobacco retailer may elect to post a clear and
legible sign at each point of sale and at every public entrance stating
in seventy-two point type or larger: "TOBACCO PRODUCTS NOT
FOR SALE because this store has violated a public health law
regulating tobacco" and such signs must be present and remain free
of obstructions for the entire duration of the suspension period.

SECTION 8. This ordinance shall go into effect thirty (30) days following its
passage and adoption.

11/12/24 CC Agenda — 1st Reading
12/10/24 CC Agenda — 2nd Reading

Ord - Amend ECMC 8.32 & 8.33 — Regulation of Smoking-2ndHand Smoke & Tobacco Licensure 092524
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DATE: December 10, 2024
TO: Honorable Mayor and City Councilmembers
FROM: Angela Cortez, City Clerk

SUBJECT: Impose a Transactions and Use Tax to be Administered by the State
Department of Tax and Fee Administration.

RECOMMENDATION:
That Mayor Wells requests the City Clerk to recite the title.

An Ordinance of the City of El Cajon Imposing a Transactions and Use Tax to be Administered
by the State Department of Tax and Fee Administration.

The proposed ordinance amendment is exempt from the California Environmental Quality Act
(“CEQA”) pursuant to State CEQA Guidelines section 15378(b)(4). The tax is a government
fiscal activity which does not involve any commitment to any specific project which may result in
a potentially significant physical impact on the environment.

Attachments
Measure J Ord



ORDINANCE NO.

AN ORDINANCE OF THE CITY OF EL CAJON IMPOSING A
TRANSACTIONS AND USE TAX TO BE ADMINISTERED BY THE
STATE DEPARTMENT OF TAX AND FEE ADMINISTRATION

Section 1. TITLE. This ordinance shall be known as the City of El Cajon "2024 EI
Cajon Critical Services Ordinance." The City of El Cajon hereinafter shall be called "City."
This ordinance shall be applicable in the incorporated territory of the City.

Section 2. OPERATIVE DATE. "Operative Date" means one day after the
expiration of Ordinance No. 4919 and will expire in twenty years thereafter.

Section 3. PURPOSE. This ordinance is adopted to achieve the following,
among other purposes, and directs that the provisions hereof be interpreted in order to
accomplish those purposes:

A.

To impose a general retail transactions and use tax in accordance with the
provisions of Part 1.6 (commencing with section 7251) of Division 2 of the
Revenue and Taxation Code and section 7285.9 of Part 1.7 of Division 2
which authorizes the City to adopt this tax ordinance which shall be
operative if a majority of the electors voting on the measure vote to approve
the imposition of the tax at an election called for that purpose.

To adopt a general retail transactions and use tax ordinance that
incorporates provisions identical to those of the Sales and Use Tax Law of
the State of California insofar as those provisions are not inconsistent with
the requirements and limitations contained in Part 1.6 of Division 2 of the
Revenue and Taxation Code.

To adopt a general retail transactions and use tax ordinance that imposes
a tax and provides a measure therefore that can be administered and
collected by the California Department of Tax and Fee Administration in a
manner that adapts itself as fully as practicable to, and requires the least
possible deviation from, the existing statutory and administrative
procedures followed by the California Department of Tax and Fee
Administration in administering and collecting the California State Sales and
Use Taxes.

To adopt a general retail transactions and use tax ordinance that can be
administered in a manner that will be, to the greatest degree possible,
consistent with the provisions of Part 1.6 of Division 2 of the Revenue and
Taxation Code, minimize the cost of collecting the transactions and use
taxes, and at the same time, minimize the burden of record keeping upon
persons subject to taxation under the provisions of this ordinance.

Section 4. CONTRACT WITH STATE. Prior to the Operative Date, the City shall
contract with the California Department of Tax and Fee Administration to perform all
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functions incident to the administration and operation of this transactions and use tax
ordinance; provided, that if the City shall not have contracted with the California
Department of Tax and Fee Administration prior to the Operative Date, it shall
nevertheless so contract and in such a case the Operative Date shall be the first day of
the first calendar quarter following the execution of such a contract.

Section 5. TRANSACTIONS TAX RATE. For the privilege of selling tangible
personal property at retail, a tax is hereby imposed upon all retailers in the incorporated
territory of the City at the rate of one-half percent (0.5%) of the gross receipts of any
retailer from the sale of all tangible personal property sold at retail in said territory on and
after the Operative Date of this ordinance.

Section 6. PLACE OF SALE. For the purposes of this ordinance, all retail sales
are consummated at the place of business of the retailer unless the tangible personal
property sold is delivered by the retailer or his agent to an out-of-state destination or to a
common carrier for delivery to an out-of-state destination. The gross receipts from such
sales shall include delivery charges, when such charges are subject to the state sales and
use tax, regardless of the place to which delivery is made. In the event a retailer has no
permanent place of business in the State or has more than one place of business, the
place or places at which the retail sales are consummated shall be determined under rules
and regulations to be prescribed and adopted by the California Department of Tax and
Fee Administration.

Section 7. USE TAXRATE. An excise tax is hereby imposed on the storage, use
or other consumption in the City of tangible personal property purchased from any retailer
on and after the Operative Date of this ordinance for storage, use or other consumption
in said territory at the rate of one-half percent (0.5%) of the sales price of the property.
The sales price shall include delivery charges when such charges are subject to state
sales or use tax regardless of the place to which delivery is made.

Section 8. ADOPTION OF PROVISIONS OF STATE LAW. Except as otherwise
provided in this ordinance and except insofar as they are inconsistent with the provisions
of Part 1.6 of Division 2 of the Revenue and Taxation Code, all of the provisions of Part 1
(commencing with section 6001) of Division 2 of the Revenue and Taxation Code are
hereby adopted and made a part of this ordinance as though fully set forth herein.

Section 9. LIMITATIONS ON ADOPTION OF STATE LAW AND COLLECTION
OF USE TAXES. In adopting the provisions of Part 1 of Division 2 of the Revenue and
Taxation Code:

A. Wherever the State of California is named or referred to as the taxing
agency, the name of this City shall be substituted therefor. However, the
substitution shall not be made when:

1. The word "State" is used as a part of the title of the State Controller,

State Treasurer, State Board of Control, State Board of Equalization,
State Treasury, or the Constitution of the State of California;
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4.

The result of that substitution would require action to be taken by or
against this City or any agency, officer, or employee thereof rather
than by or against the California Department of Tax and Fee
Administration, in performing the functions incident to the
administration or operation of this Ordinance.

In those sections, including, but not necessarily limited to sections
referring to the exterior boundaries of the State of California, where
the result of the substitution would be to:

a. Provide an exemption from this tax with respect to certain
sales, storage, use or other consumption of tangible personal
property which would not otherwise be exempt from this tax
while such sales, storage, use or other consumption remain
subject to tax by the State under the provisions of Part 1 of
Division 2 of the Revenue and Taxation Code, or;

b. Impose this tax with respect to certain sales, storage, use or
other consumption of tangible personal property which would
not be subject to tax by the state under the said provision of
that code.

In sections 6701, 6702 (except in the last sentence thereof), 6711,
6715, 6737, 6797 or 6828 of the Revenue and Taxation Code.

The word "City" shall be substituted for the word "State" in the phrase
"retailer engaged in business in this State" in section 6203 and in the
definition of that phrase in section 6203.

Section 10. PERMIT NOT REQUIRED. If a seller's permit has been issued to a
retailer under section 6067 of the Revenue and Taxation Code, an additional transactor's
permit shall not be required by this ordinance.

Section 11. EXEMPTIONS AND EXCLUSIONS.

A.

There shall be excluded from the measure of the transactions tax and the
use tax the amount of any sales tax or use tax imposed by the State of
California or by any city, city and county, or county pursuant to the Bradley-
Burns Uniform Local Sales and Use Tax Law or the amount of any state-
administered transactions or use tax.

There are exempted from the computation of the amount of transactions tax
the gross receipts from:

1.

Sales of tangible personal property, other than fuel or petroleum
products, to operators of aircraft to be used or consumed principally
outside the City in which the sale is made and directly and exclusively
in the use of such aircraft as common carriers of persons or property
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under the authority of the laws of this State, the United States, or any
foreign government.

2. Sales of property to be used outside the City which is shipped to a
point outside the City, pursuant to the contract of sale, by delivery to
such point by the retailer or his agent, or by delivery by the retailer to
a carrier for shipment to a consignee at such point. For the purposes
of this paragraph, delivery to a point outside the City shall be
satisfied:

a. With respect to vehicles (other than commercial vehicles)
subject to registration pursuant to Chapter 1 (commencing
with section 4000) of Division 3 of the Vehicle Code, aircraft
licensed in compliance with section 21411 of the Public
Utilities Code, and undocumented vessels registered under
Division 3.5 (commencing with section 9840) of the Vehicle
Code by registration to an out-of-City address and by a
declaration under penalty of perjury, signed by the buyer,
stating that such address is, in fact, his or her principal place
of residence; and

b. With respect to commercial vehicles, by registration to a place
of business out-of-City and declaration under penalty of
perjury, signed by the buyer, that the vehicle will be operated
from that address.

3. The sale of tangible personal property if the seller is obligated to
furnish the property for a fixed price pursuant to a contract entered
into prior to the Operative Date of this ordinance.

4. A lease of tangible personal property which is a continuing sale of
such property, for any period of time for which the lessor is obligated
to lease the property for an amount fixed by the lease prior to the
Operative Date of this ordinance.

5. For the purposes of subparagraphs (3) and (4) of this section, the
sale or lease of tangible personal property shall be deemed not to be
obligated pursuant to a contract or lease for any period of time for
which any party to the contract or lease has the unconditional right to
terminate the contract or lease upon notice, whether or not such right
is exercised.

C. There are exempted from the use tax imposed by this ordinance, the
storage, use or other consumption in this City of tangible personal property:

1. The gross receipts from the sale of which have been subject to a

transactions tax under any state-administered transactions and use
tax ordinance.
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Other than fuel or petroleum products purchased by operators of
aircraft and used or consumed by such operators directly and
exclusively in the use of such aircraft as common carriers of persons
or property for hire or compensation under a certificate of public
convenience and necessity issued pursuant to the laws of this State,
the United States, or any foreign government. This exemption is in
addition to the exemptions provided in sections 6366 and 6366.1 of
the Revenue and Taxation Code of the State of California.

If the purchaser is obligated to purchase the property for a fixed price
pursuant to a contract entered into prior to the Operative Date of this
ordinance.

If the possession of, or the exercise of any right or power over, the
tangible personal property arises under a lease which is a continuing
purchase of such property for any period of time for which the lessee
is obligated to lease the property for an amount fixed by a lease prior
to the Operative Date of this ordinance.

For the purposes of subparagraphs (3) and (4) of this section,
storage, use, or other consumption, or possession of, or exercise of
any right or power over, tangible personal property shall be deemed
not to be obligated pursuant to a contract or lease for any period of
time for which any party to the contract or lease has the unconditional
right to terminate the contract or lease upon notice, whether or not
such right is exercised.

Except as provided in subparagraph (7), a retailer engaged in
business in the City shall not be required to collect use tax from the
purchaser of tangible personal property, unless the retailer ships or
delivers the property into the City or participates within the City in
making the sale of the property, including, but not limited to, soliciting
or receiving the order, either directly or indirectly, at a place of
business of the retailer in the City or through any representative,
agent, canvasser, solicitor, subsidiary, or person in the City under the
authority of the retailer.

"A retailer engaged in business in the City" shall also include any
retailer of any of the following: vehicles subject to registration
pursuant to Chapter 1 (commencing with section 4000) of Division 3
of the Vehicle Code, aircraft licensed in compliance with section
21411 of the Public Utilities Code, or undocumented vessels
registered under Division 3.5 (commencing with section 9840) of the
Vehicle Code. That retailer shall be required to collect use tax from
any purchaser who registers or licenses the vehicle, vessel, or
aircraft at an address in the City.
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D. Any person subject to use tax under this ordinance may credit against that
tax any transactions tax or reimbursement for transactions tax paid to a
district imposing, or retailer liable for a transactions tax pursuant to Part 1.6
of Division 2 of the Revenue and Taxation Code with respect to the sale to
the person of the property the storage, use or other consumption of which
is subject to the use tax.

Section 12. AMENDMENTS. All amendments subsequent to the effective date
of this ordinance to Part 1 of Division 2 of the Revenue and Taxation Code relating to
sales and use taxes and which are not inconsistent with Part 1.6 and Part 1.7 of Division
2 of the Revenue and Taxation Code, and all amendments to Part 1.6 and Part 1.7 of
Division 2 of the Revenue and Taxation Code, shall automatically become a part of this
ordinance, provided however, that no such amendment shall operate so as to affect the
rate of tax imposed by this ordinance.

Section 13. ENJOINING COLLECTION FORBIDDEN. No injunction or writ of
mandate or other legal or equitable process shall issue in any suit, action or proceeding
in any court against the State or the City, or against any officer of the State or the City, to
prevent or enjoin the collection under this ordinance, or Part 1.6 of Division 2 of the
Revenue and Taxation Code, of any tax or any amount of tax required to be collected.

Section 14. AMENDMENTS BY CITY COUNCIL. The following amendments to
this ordinance must be approved by the voters of the City: increasing the tax rate; revising
the methodology for calculating the tax, such that a tax increase would result; imposing
the tax on transactions and uses not previously subject to the tax (unless such
amendment occurs automatically by operation of law); or terminating the tax. The City
Council may otherwise amend this ordinance without submitting the amendment to the
voters for approval in any manner which does not constitute a tax "increase" as that term
is defined in Government Code section 53750(h).

Section 15. USE OF PROCEEDS. The proceeds from the tax imposed by this
ordinance shall be for unrestricted general revenue purposes of the City and shall be
received into the general fund of the City. Nothing in this ordinance shall constitute the tax
imposed under this ordinance as a special tax or bind the City to use the proceeds for any
specific purpose or function; the City Council shall retain discretion to expend the
proceeds of the tax for any lawful purpose of the City.

Section 16. INDEPENDENT CITIZENS’ OVERSIGHT COMMITTEE. If this
ordinance is approved by a majority of the voters at the election on November 5, 2024,
the City Council shall establish an independent citizens’ oversight committee to ensure
that the sales tax proceeds from this ordinance are spent in a manner that meets
community needs. The citizens’ oversight committee shall consist of five members and
shall include one (1) member nominated by the San Diego County Taxpayers
Association, one (1) member nominated by a business organization representing the
business community located within the City, and three (3) El Cajon residents at large with
at least one having a background in accounting, auditing, or finance. In the event the San
Diego County Taxpayers Association or a business organization declines to nominate a
representative, the City Council may fill that position with a resident of El Cajon. No
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employee or official of the City and no vendor, contractor, or consultant of the City shall
be appointed to the committee.

Section 17. SEVERABILITY. If any provision of this ordinance or the application
thereof to any person or circumstance is held invalid, the remainder of the ordinance and
the application of such provision to other persons or circumstances shall not be affected
thereby.

Section 18. CEQA. The adoption of this ordinance is not a "project" subject to the
requirements of the California Environmental Quality Act ("CEQA") (Public Resources
Code section 21000 et seq.). CEQA Guideline 15378(b)(4) provides that the creation of
government funding mechanisms or other government fiscal activities that do not involve
any commitment to a specific project that may result in a potentially significant physical
impact on the environment are not projects subject to the requirements of CEQA.

Section 19. IMPLEMENTATION. This ordinance authorizes City of El Cajon
officers and employees to take all steps necessary to implement this ordinance in the
manner required by law, including any applicable amendments to the laws of the State of
California.

Section 20. CERTIFICATION. The City Clerk shall certify the adoption of this
ordinance by the voters, cause it to be published as required by law, and forward a copy
of the adopted ordinance to the California Department of Tax and Fee Administration.

Section 21. EFFECTIVE DATE. Pursuant to Elections Code section 9217, this
ordinance shall be considered as adopted upon the date that the vote by the electorate of
the City of El Cajon is declared by the City Council and shall become effective ten days
after that date.

Section 22. TERMINATION DATE. The authority to levy the tax imposed by this
ordinance shall terminate upon the effective date of March 31, 2049 or any ordinance
adopted by the voters repealing this ordinance.

It is hereby certified that this ordinance was duly adopted by the voters at the
November 5, 2024 election and took effect ten (10) days following adoption of a resolution
declaring the results of the election at a meeting of the City Council held on December
10, 2024 by the following vote:

08/06/24 CC Agenda
Ord — Imposing Transaction & Use Tax 072924
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DATE: December 10, 2024
TO: City Clerk
FROM: City Attorney/General Legal Counsel

SUBJECT: Closed Session - Conference with Legal Counsel - Existing Litigation -
pursuant to paragraph (1) of subdivision (d) of Government Code section
54956.9: City of El Cajon vs. William H. Moore and Terry L. Moore;
Superior Court of California, County of San Diego;
Case No.: 37-2022-00044523-CU-OR-CTL

RECOMMENDATION:

That the following Closed Session be scheduled for the Joint City Council / Housing Authority /
Successor Agency to the EI Cajon Redevelopment Agency meeting on Tuesday, December 10,
2024, at 3:00 p.m.

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION — pursuant to paragraph (1)
of subdivision (d) of Government Code section 54956.9:

NAME OF CASE:

City of El Cajon vs. William H. Moore and Terry L. Moore
Superior Court of California, County of San Diego
Case No.: 37-2022-00044523-CU-OR-CTL

MORGAN L. FOLEY
City Attorney/General Legal Counsel
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DATE: December 10, 2024
TO: City Clerk
FROM: City Attorney/General Legal Counsel

SUBJECT: Closed Session - Conference with Legal Counsel - Existing Litigation -
pursuant to paragraph (1) of subdivision (d) of Government Code section
54956.9: City of El Cajon vs. Jessica Deddeh and Bessmon Kalasho, et al.;
Superior Court of California, County of San Diego;
Case No.: 37-2023-00052718-CU-OR-CTL

RECOMMENDATION:

That the following Closed Session be scheduled for the Joint City Council / Housing Authority /
Successor Agency to the EI Cajon Redevelopment Agency meeting on Tuesday, December 10,
2024, at 3:00 p.m.

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION — pursuant to paragraph (1)
of subdivision (d) of Government Code section 54956.9:

NAME OF CASE:

City of El Cajon vs. Jessica Deddeh and Bessmon Kalasho, et al.
Superior Court of California, County of San Diego
Case No.: 37-2023-00052718-CU-OR-CTL

MORGAN L. FOLEY
City Attorney/General Legal Counsel
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DATE: December 10, 2024
TO: City Clerk
FROM: City Attorney/General Legal Counsel

SUBJECT: Closed Session - Conference with Legal Counsel - Existing Litigation -
pursuant to paragraph (1) of subdivision (d) of Government Code section
54956.9: David Matthews v. City of El Cajon; Helix Water District; and
Does 1-20; Superior Court of California, County of San Diego;
Case No.: 37-2023-00035502-CU-PO-CTL

RECOMMENDATION:

That the following Closed Session be scheduled for the Joint City Council / Housing Authority /
Successor Agency to the EI Cajon Redevelopment Agency meeting on Tuesday, December 10,
2024, at 3:00 p.m.

CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION — pursuant to paragraph (1)
of subdivision (d) of Government Code section 54956.9:

NAME OF CASE:

David Matthews v. City of El Cajon; Helix Water District; and Does 1-20
Superior Court of California, County of San Diego
Case No.: 37-2023-00035502-CU-PO-CTL

MORGAN L. FOLEY
City Attorney/General Legal Counsel
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