










































































































































































































































































































































































Board Members

Lori Holt Pfeiler, Chair
Mayor, Escondido

Jerome Stocks, First Vice Chair
Councilmember, Encinitas

Jack Dale, Second Vice Chair
Councilmember, Santee

Matt Hall
Councilmember, Carlsbad

Cheryl Cox
Mayor, Chula Vista

Carrie Downey
Councilmember, Covornado

Crystal Crawford
Councilmember, Del Mar

Mark Lewis
Mayor, El Cajon

Jim Janney
Mayor, imperial Beach

Art Madrid
Mayor, La Mesa

Mary Teresa Sessom
Mayor, Lemon Grove

Ron Morrison
Mayor, National City

Jim Wood
Mayor, Oceanside

Don Higginson
Mayor, Poway

Jerry Sanders
Mayor, San Diego

Ben Hueso
Council President, San Diego

Jim Desmond
Mayor, San Marcos

Lesa Heebner
Deputy Mayor, Solana Beach

Judy Ritter
Mayor Pro Tem, Vista

Pam Slater-Price
Chairwoman, County of San Diego

Bill Horn
Vice Chairman, County of San Diego

Advisory Members

Hon. Wally Leimgruber, Supervisor
Imperial County

Cindy McKim, Director
California Department
_ of Transportation

Harry Mathis, Chairman
Metropolitan Transit System

Bob Campbell, Chairman
North County Transit District

CAPT Keith Hamilton, USN, CEC,
Southwest Division Naval Facilities
Engineering Command

U.S. Department of Defense

Scott Peters, Commissioner ™
San Diego Unified Port District

Mark Muir, Director
San Diego County Water Authority

Edwin ‘Thorpe’ Romero/Allen Lawson
Southern California Tribal
Chairmen’s Association

Remedios Gomez-Arnau
Consul General of Mexico

Gary L. Gallegos
Executive Director, SANDAG

Friday, September 24, 2010
9 a.m. to 12 noon
SANDAG Board Room
401 B Street, 7th Floor
San Diego

AGENDA HIGHLIGHTS

e TransNet ENVIRONMENTAL MITIGATION
PROGRAM LAND MANAGEMENT GRANTS

e FINAL 2010 REGIONAL TRANSPORTATION
IMPROVEMENT PROGRAM

o TransNet PROPOSED 2010 BOND ISSUANCE:
REVIEW OF DRAFT DOCUMENTS

e 2050 REGIONAL TRANSPORTATION PLAN:
INITIAL REVENUE CONSTRAINED NETWORK/
SUSTAINABLE COMMUNITIES STRATEGY
SCENARIOS

PLEASE TURN OFF CELL PHONES DURING THE MEETING

YOU CAN LISTEN TO THE BOARD OF DIRECTORS
MEETING BY VISITING OUR WEB SITE AT WWW.SANDAG.ORG

MISSION STATEMENT
The 18 cities and county government are SANDAG serving as the forum for regional decision-making.
SANDAG builds consensus, makes strategic plans, obtains and allocates resources, plans, engineers,
and builds public transit, and provides information on a broad range of topics pertinent to the
region's quality of life.

San Diego Association of Governments - 401 B Street, Suite 800, San Diego, CA 92101-4231
(619) 699-1900 - Fax (619)699-1905 - www.sandag.org
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Welcome to SANDAG. Members of the public may speak to the Board of Directors on any item at
the time the Board is considering the item. Please complete a Speaker’s Slip, which is located in the
rear of the room, and then present the slip to the Clerk of the Board seated at the front table. Also,
members of the public are invited to address the Board on any issue under the agenda item entitled
Public Comments/Communications/Member Comments. Speakers are limited to three minutes. The
Board of Directors may take action on any item appearing on the agenda.

This agenda and related staff reports can be accessed at www.sandag.org under Meetings on the
SANDAG Web site. Public comments regarding the agenda can be forwarded to SANDAG via the e-
mail comment form also available on the Web site. E-mail comments should be received no later
than 12 noon, two working days prior to the Board of Directors meeting. Any handouts,
presentations, or other materials from the public intended for distribution at the Board
of Directors meeting should be received by the Clerk of the Board no later than 12 noon,
two working days prior to the meeting.

In compliance with the Americans with Disabilities Act (ADA), SANDAG will accommodate persons
who require assistance in order to participate in SANDAG meetings. If such assistance is required,
please contact SANDAG at (619) 699-1900 at least 72 hours in advance of the meeting. To request
this document or related reports in an alternative format, please call (619) 699-1900, (619) 699-1904
(TTY), or fax (619) 699-1905.

SANDAG offices are accessible by public transit.
Phone 511 or see 511sd.com for route information.
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+1.

+3.

+4.

+5.

BOARD OF DIRECTORS AGENDA

Friday, September 24, 2010

APPROVAL OF MEETING MINUTES

+A. JULY 9, 2010, BOARD POLICY MEETING MINUTES

+B. JULY 9, 2010, JOINT BOARD OF DIRECTORS AND
SUSTAINABLE SAN DIEGO MEETING MINUTES

+C. JULY 23, 2010, BOARD BUSINESS MEETING MINUTES

PUBLIC COMMENTS/COMMUNICATIONS/MEMBER COMMENTS

Members of the public shall have the opportunity to address the Board on any
issue within the jurisdiction of SANDAG that is not on this agenda. Anyone
desiring to speak shall reserve time by completing a “Request to Speak” form and
giving it to the Clerk of the Board prior to speaking. Speakers should notify the
Clerk of the Board if they have a handout for distribution to Board members.
Speakers are limited to three minutes. Board members also may provide
information and announcements under this agenda item.

ACTIONS FROM POLICY ADVISORY COMMITTEES

This item summarizes the actions taken by Borders Committee on July 23, the
Transportation Committee on September 3, the Executive and Regional Planning
Committees on September 10, and the Transportation and Public Safety
Committees on September 17, 2010.

CONSENT ITEMS (4 through 14)

REGIONAL COMPREHENSIVE PLAN: 2009 ANNUAL PERFORMANCE
MONITORING REPORT (Christine Eary)

SANDAG has monitored on a regular basis the progress of implementing the
Regional Comprehensive Plan (RCP). In 2006, SANDAG released the first RCP
baseline performance monitoring report and has prepared three annual report
updates since that time. The Regional Planning Committee recommends that the
Board of Directors: (1) accept the "Regional Comprehensive Plan: 2009 Annual
Performance Monitoring Report” in substantially the same form as attached to
the report; and (2) approve the revised schedule for biennial reporting in future
years.

RIDESHARE WEEK — OCTOBER 4-8, 2010 (Kimberly Weinstein)

Each year SANDAG sponsors Rideshare Week in the San Diego region as a way to
promote and highlight commute choices other than driving alone. The Board of
Directors is asked to approve Resolution No. 2011-07, proclaiming the week of
October 4-8, 2010, as Rideshare Week and to encourage member agencies to
approve similar proclamations.

APPROVE

. APPROVE

ACCEPT/APPROVE

APPROVE

124



+6.

+7.

+8.

+9.

PROPOSED FY 2011 BUDGET AMENDMENT: TRAFFIC LIGHT
SYNCHRONIZATION PROGRAM (Alex Estrella)

Since late 2008 SANDAG has been working in partnership with Caltrans,
Metropolitan Transit System, and the cities of San Diego, Poway, and Escondido
for the completion and delivery of three traffic light synchronization projects.
Funding for these projects was competitively awarded through Proposition 1B
under the Traffic Light Synchronization Program (TLSP). The Transportation
Committee recommends that the Board of Directors carry over the following TLSP
projects into the FY 2011 Program Budget: (1) $653,000 for the TLSP East-West
Metro Corridors Project (CIP 1143402); (2) $822,000 for the TLSP I-15 Corridor
Improvements Project (CIP 1143403); and (3) $330,000 for the TLSP Transit
Signal Priority Super Loop Project (CIP 1143405).

PROPOSED FY 2011 BUDGET AMENDMENT: INTERSTATE 15 FasTrak®
VALUE PRICING PROGRAM PASS-THROUGH FUNDING (Chris Burke)

The Transportation Committee recommends that the Board of Directors:
(1) approve an increase to the FY 2011 Budget for the I-15 FasTrak® Program by
$1,000,000; and (2) authorize the Executive Director to amend the fund transfer
agreement with MTS in substantially the same form as shown in the attached
report to allow for the proposed funding transfer and to incorporate future
transfer amounts as part of the annual SANDAG budget process.

PROPOSED FY 2011 BUDGET AMENDMENT: LOSSAN CORRIDOR
PLANNING (Linda Culp)

The Transportation Committee recommends that the Board of Directors:
(1) approve the FY 2011 budget amendment to accept additional member
agency funds of $347,089 for OWP #3400600; and (2) authorize the Executive
Director to execute grant agreements and all documents necessary to accept
$200,000 in American Recovery and Reinvestment Act planning funds and further
amend OWP #3400600 once these funds are available.

PROPOSED FY 2011 BUDGET AMENDMENT: INLAND RAIL TRAIL FINAL
FUNDING PLAN ADJUSTMENT (Jose A. Nuncio)*

Portions of the Inland Rail Trail (IRT) between Oceanside to Escondido were
constructed in conjunction with the SPRINTER rail project. The IRT share of the
SPRINTER budget has now been calculated and additional funds are needed. The
Transportation Committee recommends that the Board of Directors approve the
final funding plan adjustment, adding $883,100 in TransNet funds for the Inland
Rail Trail project to allow payment to the North County Transit District.

APPROVE

APPROVE

APPROVE

APPROVE
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+10.

+11.

+12.

+13.

+14,

SANDAG COMMENTS ON THE 2009/2010 GRAND JURY REPORT:
HOMELESS IN SAN DIEGO (Coleen Clementson)

On May 17, 2010, the 2009-2010 San Diego County Grand jury filed a report
entitled "Homeless in San Diego.” The report incudes a number of
recommendations, one of which calls for SANDAG to potentially develop and
implement a plan to end chronic homelessness in the San Diego region. The
Executive Committee recommends that the Board of Directors approve the draft
letter, in substantially the same form as attached to the report, for distribution to the
Presiding Judge of the Superior Court.

QUARTERLY INVESTMENT REPORT AND ANNUAL INTEREST RATE SWAP
EVALUATION FOR PERIODS ENDING JUNE 30, 2010 (Lisa Kondrat-
Dauphin)*

The SANDAG Investment Policy requires that the Board of Directors be provided a
quarterly report of investments held by SANDAG. This report includes all money
under the direction or care of SANDAG as of June 30, 2010. Board Policy
No. 032: San Diego County Regional Transportation Commission Interest Rate
Swap Policy also requires an annual report and evaluation of all outstanding
interest rate swaps.

QUARTERLY PROGRESS REPORT ON TRANSPORTATION PROJECTS -
APRIL TO JUNE 2010 (José A. Nuncio)*

This quarterly report summarizes the current status of major highway, transit,
arterial, traffic management, and transportation demand management projects in
the SANDAG five-year Regional Transportation Improvement Program for the
period April to June 2010.

REPORT SUMMARIZING DELEGATED ACTIONS TAKEN BY EXECUTIVE
DIRECTOR (Lauren Warrem)*

In accordance with SANDAG Board Policy Nos. 003 (investment Policy), 017
(Delegation of Authority), and 024 (Procurement and Contracting-Construction),
this report summarizes certain delegated actions taken by the Executive Director
since the last Board of Directors meeting.

REPORTS ON MEETINGS AND EVENTS ATTENDED ON BEHALF OF
SANDAG (Kim Kawada)

Board members will provide brief reports orally or in writing on external meetings
and events attended on behalf of SANDAG since the last Board of Directors
meeting.

APPROVE

INFORMATION

INFORMATION

INFORMATION

INFORMATION

126



CHAIR'S REPORT (15)

+15. APPOINTMENT OF NOMINATING COMMITTEE FOR SANDAG BOARD

+16.

+17.

OFFICERS

In accordance with the SANDAG Bylaws, the Chair will appoint up to a six-person
nominating committee for Board officers, made up of Board members from each
of the four subregions and a member from the City of San Diego and the County
of San Diego. However, the nominating committee shall not include Board
members from jurisdictions that have applicants for the Chair or a Vice Chair
position on the Board of Directors. The nominating committee will submit its slate
nominees, in writing, for mailing to Board members in or around November.

REPORTS (16 through 23)

TransNet ENVIRONMENTAL MITIGATION PROGRAM: FY 2010 LAND
MANAGEMENT GRANTS (Imperial Beach Mayor Jim Janney, Regional
Planning Committee Chair; Keith Greer)*

On September 25, 2009, the Board of Directors approved a process and criteria
for funding land management projects under the TransNet Environmental
Mitigation Program. Twenty-four applications were received, and ten have been
recommended for funding. The Regional and Transportation Planning
Committees recommend that the Board of Directors: (1) approve the prioritized
list of land management projects and funding allotments; and (2) authorize the
Executive Director to enter into agreements with the proposed grantees.

PROPOSED FINAL 2010 REGIONAL TRANSPORTATION IMPROVEMENT
PROGRAM (Second Vice Chair Jack Dale, Transportation Committee
Chair; Sookyung Kim)*

SANDAG, as the metropolitan planning organization, is required by state and
federal laws. to develop and adopt a Regional Transportation Improvement
Program (RTIP), a multiyear program of proposed major highway, arterial, transit,
and non-motorized projects, including the TransNet Program of Projects. The
Transportation Committee held a public hearing on September 3, 2010, to accept
public testimony on the draft 2010 RTIP, including the air quality conformity
analysis. The Transportation Committee recommends that the Board of Directors
approve Resolution No., 2011-05, adopting the Final 2010 RTIP including its air
guality conformity determination and the air quality conformity re-determination
of the 2030 Revenue Constrained Regional Transportation Plan: Pathways for the
Future, and direct staff to submit the Final 2010 RTIP to the state.

INFORMATION

APPROVE

APPROVE
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+18. 2011 ANNUAL SANDAG BOARD OF DIRECTORS SUMMIT (First Vice

+19.

+20.

+21.

Chair Jerome Stocks; Colleen Windsor)

The annual SANDAG Board of Directors Summit is scheduled from February 2-4,
2011. The primary objective of this public meeting is to afford participants the
opportunity to discuss strategies for some of the agency's more important
regional policies and programs, and develop ideas for the future direction of the
agency. The Executive Committee recommends that the Board of Directors
approve the topics listed under the Discussion section of the report as the basis
for developing the Summit agenda and format for the 2010 SANDAG Board of
Directors Summit.

TransNet Proposed 2010 BOND ISSUANCE: REVIEW OF DRAFT
DOCUMENTS (Second Vice Chair Jack Dale, Transportation Committee
Chair; Lauren Warrem and Marney Cox)*

On July 23, 2010, the Board of Directors approved the 2010 TransNet Plan of
Finance update. To support Board action, draft bond documents have been
prepared for the issuance of up to $360 million in long-term fixed rate debt in
November 2010. Staff will provide an overview of the bond strategy and
financing schedule, including a summary of the draft bond documents. In
addition, staff will brief the Board of Directors about the latest developments in
the financial markets, the economy and revenues, and the strategies we are
exploring and implementing to minimize possible impacts to SANDAG.

2050 REGIONAL TRANSPORTATION PLAN: INITIAL REVENUE
CONSTRAINED NETWORK/SUSTAINABLE COMMUNITIES STRATEGY
SCENARIOS (Second Vice Chair Jack Dale, Transportation Committee
Chair; Heather Werdick and José A. Nuncio)*

Various Revenue Constrained Network Scenarios for the 2050 Regional
Transportation Plan (2050 RTP) have been developed using the prioritized project
list and other factors. The Revenue Constrained Network Scenarios will attempt to
build and operate as much of the Unconstrained Transportation Network as
possible, given revenue availability and flexibility and project priorities. Staff will
present the initial Revenue Constrained Network and Sustainable Communities
Strategy (SCS) Scenarios. The Board of Directors is asked to discuss and provide
feedback on the initial 2050 Revenue Constrained Network Scenarios.

ANNUAL REPORT FROM THE TransNet INDEPENDENT TAXPAYER
OVERSIGHT COMMITTEE (Carolyn Lee, ITOC Chair; Ariana zur Nieden)*

Carolyn Lee, Chair of the Independent Taxpayer Oversight Committee (ITOC), will
present the Committee's. annual report for FY 2010. In accordance with the
TransNet Ordinance, this annual report presents the results of the annual fiscal
and compliance audit process, including findings and recommendations.

APPROVE

DISCUSSION

DISCUSSION

INFORMATION
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22.  QUALITY OF LIFE FUNDING STRATEGY UPDATE (Chair Lori Holt Pfeiler; INFORMATION
Rob Rundle)

The Quality of Life Ad Hoc Steering Committee and the Quality of Life
Stakeholders Working Group have been meeting regularly to provide input to the
Board of Directors on the development of a Quality of Life funding strategy. An
update will be provided on the work that has been accomplished to date.

23.  CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL IN
ANTICIPATION OF LITIGATION PURSUANT TO GOVERNMENT CODE
SECTION 54956.9(B) — ONE POTENTIAL CASE (Julie Wiley)

Insufficient information was available at the time the agenda was mailed and
posted to prepare a written report for this item. Additional information will be
provided to the Board of Directors on this item via a separately issued report in
advance of or during the meeting.

24.  UPCOMING MEETINGS
The next Board Policy meeting is scheduled for Friday, October 8, 2010,
at 10 am. The next Board Business meeting is -scheduled for Friday,

October 22, 2010, at 9 a.m.

25,  ADJOURNMENT

+ next to an agenda item indicates an attachment _
* next to an agenda item indicates a San Diego Regional Transportation Commission item
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ITEM NO: 7.4

City élerk Date Stamp ﬁi}t‘:’yj @fj EJJ ﬁaj"u m MEETING: 10/12/10

DATE: October 5, 2010
TO: Mayor and City Council
FROM: Mayor Pro Tem Bill Wells

SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

REPORT:

Since the last City Council meeting, | have attended the following events on behalf of the City of El
Cajon:

9/28/10 - Meeting w/ Neal Arthur
9/30/10 - Metro JPA Meeting
10/2/10 - Tot Lot Dedication
10/12/10 -  City Council Agenda Meeting
City Council Meetings 3:00 p.m. and 7:00 p.m.

I will be happy to answer any questions you may have.
SUBMITTED BY,

f;) ) 7
LS (v
Bill Wells (;ﬂ

Mayor Pro Tem
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City Clerk Date Stamp MEETING: 10/6/10

ITEM NO: 8.1

DATE.: October 6, 2010
TO: Mayor and City Council
FROM: Councilmember Hanson-Cox

SUBJECT:  Council Activities Report

RECOMMENDATION: _
That the City Council accept and file the following report of Council/Mayor activities attended during the current

agenda period.

BACKGROUND:
Government Code Section 53232.3(d) requires members of a legislative body to provide brief reports on meetings
attended at the expense of the local agency at the next regular meeting of the legislative body.

REPORT:
Since the last City Council meeting, I have attended the following events during the time frame September 26,
2010, through October 5, 2010, on behalf of the City of El Cajon:

Mon, Sept 27,2010 * City Hall
Tue, Sept 28, 2010 * Government Affairs Meeting at Chamber
* City Council Meeting 3:00 p.m.
* City Council Meeting 7:00 p.m.
Wed, Sept 29, 2010 * Meeting with Keith Anderson on project
* Attended Classic Car Cruise on Main Street -
Thu, Sept 30,2010 * Grossmont Board of Trustees forum
Fri, Oct 1, 2010 * East County Friends of the Arts event
Sat, Oct 2, 2010 * Grand Opening of Tot Park and “Stepping Up” event at
Kennedy Park.
*  Oktoberfest — El Cajon official opening
Mon, Oct 4, 2010 * City Hall
* El Cajon City Council forum
* Meeting with Karen Pearlman / UT

Tues, Oct 5, 2010 Meeting with Mike Cavendar with Westfield Parkway
Meeting with Neal Arthur on project

* Guest speaker at East County Rotary

*

I will be happy to answer any questions you may have.

SU’BMIT TED BY,
Ny -
/s A Dy N
Millian Hanson-Cox -
Councilmember { /

t,«\ e 1

131



ITEM NO: 9.1

City Clerk Date Stamp [E!]tfyj @ﬁ EI 2 i) ] MEETING: _10/12/10
s vl s

DATE: October 4, 2010
TO: Mayor and City Council
FROM: Councilmember Kendrick

SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

REPORT:

Since the last City Council meeting, | have attended the following events on behalf of the City of El
Cajon:

October 5, 2010 - Volunteer at Food Bank in El Cajon
October 12, 2010 - City Council Meetings —3:00 p.m. & 7:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

- /
Gary Kendrick N
Councilmember N
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City Clerk Date Stamp [;;.im.y/ @[‘1 E;l ;,_{, Y | MEETING: __10/12/10
bt b i

ITEM NO: 10.1

DATE: October 4, 2010
TO: Mayor and City Council
FROM: Councilmember McClellan

SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

- BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body. ’

REPORT:

Since the last City Council meeting, | have attended the following events on behalf of the City of El
Cajon:

October 1, 2010 - MTS Meeting reference taxi-cabs
October 1, 2010 — Oktoberfest — El Cajon

| will be happy to answer any questions you may have.

SUBMITTED BY,

I I s
Bob McClellan Q/@
Councilmember ,
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LEGISLATI

COUNCIL BILL STATUS/
BILL | NO. | SPONSOR SUBJECT POSITION | COMMITTEE o
J DATE LAST ACTION DATE
An act to amend Section 53760 of, and
to add Sections 8860, 8861, 8862, ~at
AB 155 | Mendoza 8863, 8864 and 8865 to the 55?533;30& Oppose Assembly ;e%/igmg Calendar Event Set for THIRD
Government Code, relating to local ’
government - bankruptcy proceedings.
An act to amend Section 6203 of the 1/31/2010 Failed Deadline pursuant to Rule
AB 178 Skinner Revenue and Taxation Code, relating to 3/24/2009 Monitor Assembly 61(b)(3). (Last location was REV. & TAX on
taxation. 12/4/2008;.
An act to amend Section 36933 of the
Sr?;i?rrc‘)ergitnca:gggé ril;ténh?mtgpcsoﬁg% 0 8/31/2010 Failed Deadline pursuant to Rule
AB 715 Caballero Y : - 5/26/2009 Support Assembly 61(b)(17). (Last location was APPR. on
As amended, land conservation:
: . 8/12/2010).
subventions to local government:
funding.
Cald An act to add Section 798.47 to the 8/31/2010 Failed Deadline pursuant to Rule
AB 761 Ci eron, Civil Code, reiating to mobile homes: 5/26/2009 Oppose Assembly 61(b){(17). (Last location was JUD. on
arles
rent control. 6/30/2010).
An act to add Section 37113 to the 1/31/2010 Falled Deadiine pursuant to Rule
AB 1192 Strickland, Audra | Government Code, relating to cities. 5/26/2009 Oppose Assembly 61(b)(3). (Last location was L. GOV. on
Local government: powers. 1/4/2010).
An act to add Section 24059 to the 8/13/2010 Chaptered by the Secretary of
AB 1399 Anderson Government Code, relating to local 6/09/2008 Support Assembly State, Chapter Number 128, Statutes of
government officials. 2010.
State funds: registered warrants. An act
to add Section 17203.6 to the : ‘
AB 1506 Anderson Government Code, relating to state 7/14/2009 Support Assembly 9/30/2010 Vetoed by the Governor.

funds, and declaring the urgency
thereof, to take effectimmediately

The Legislative Report tracks bills for the 2009-2010 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 1 - Updated October 6, 2010 at 11:00 a.m. for the October 12, 2010 City Council Meeting
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COUNCIL BILL STATUS/
BILL | NO. | SPONSOR SUBJECT POSITION | COMMITTEE i
J DATE LAST ACTION DATE
Local Government — City Councils, -_
AB 1668 Knight Extends the appoiniment period to fill 5/25/2010 Support Assembly é/g/2?1§33%n‘é§t?ﬂ:?d b% ;Oicgetaw of State -
council vacancy from 30 to 60 days. apter oo, otaies 0 )
, . 9/9/2010 Chaptered by the Secretary of
Chelsea’s Law. Sex offenders: ot
AB 1844 Fletcher punishment: parole. 5/11/2010 Support Assembly S(tﬁtg, Chapter Number 219, Statutes of
6/4/2010 Failed Deadline pursuant to Rule
AB 2198 Cook Tribal gaming: local agencies 4/27/2009 Support Assembly 61(b)(11). (Last location was APPR.
SUSPENSE FILE on 5/5/2010).
AB 2340 Monning Employee’s right {o bereavement leave. 5/25/2010 Oppose Assembly 9/27/2010 Vetoed by the Governor.
Local qovernment bonds: special taxes: 8/31/2010 Failed Deadline pursuant to Rule
ACA 9 Huffman vot rag roval -SP ) 3/24/2009 Support Assembly 61(b)(17). (Last location was INACTIVE
oter approval. FILE on 1/14/2010).
To amend title I} of the Americans with
Disabilities Act of 1990 to require a
plaintiff to provide a defendant with an House of 6/12/2009 Referred to the Subcommitiee on
HR 2397 Hunter opportunity to correct a violation of such 6/9/2009 Support Representatives the Constitution, Civil Rights, Civil Liberties,
title voluntarily before the plaintiff may P Crime, Terrorism, and Homeland Security.
commence a civil action, and for other
purposes.
An act to amend Section 11834.03 of
the Health and Safety Code, relating to
alcohol and drug programs. 8/13/2010 Failed Deadline pursuant to Rule
SB 268 Harman AMENDED 3/10/10: An act tc add 3/24/2009 ‘Support Senate - 61(b)(14). (Last location was PUB. S. on

Section 4576 to the Penal Code,
relating to correctional facilities:
wireless communication devices.

6/10/2010).

The Legislative Report tracks bills for the 2009-2010 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 2 - Updated October 6, 2010 at 11:00 a.m. for the October 12, 2010 City Council Meeting
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COUNCIL

BILL STATUS/

BILL | NO. | SPONSOR SUBJECT POSITION | COMMITTEE —
J DATE LAST ACTION DATE
. . 8/31/2010 Failed Deadline pursuant to Rule
Land use: general plan: disadvantaged TN aet e
SB 1174 Wolk unincorporated communities, 5/25/2010 Oppose Senate 61(b)(1.).\ (Last location was APPR. on
8/12/2010;.
Emergency medical services: 5/7/2010 Failed Deadline pursuant to Rule
SB 1281 Padilla gency ) 5/25/2010 Support Senate 61(b)(B). {(Last location was JUD. on
defibrillators. _ \
5/4/2010)
Vehicles: automated traffic enforcerment 8/31/2010 Failed Deadline pursuant to Rule
SB 1362 Simitian : ’ 5/25/2010 Oppose Senate B81(b)(17). {Lest location was APPR. on

systems.

8/12/2010).

The Legislative Report tracks bills for the 2009-2010 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 3 - Updated October 6, 2010 at 11:00 a.m. for the October 12, 2010 City Council Meeting
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Sept. 24, 2010
lssue #37

IN THIS ISSUE:

Page 4. League Executive Director Stresses Local Control in Annual Report
Page 5: NLC President Loveridge Foresees Economic Help from Washington, Not Sacramento
Page 6. League of California Cities’ General Assembly Acts on Key Policy Resolutions
Page 7: Meg Whitman Endorses Proposition 22
Mayor Jerry Sanders Joins Hundreds of City Council Members, Mayors, Police and Fire Chiefs to Kick Off Yes
on 22 Campaign
Page 8. Fifth Annual CitiPAC Leadership Gala Casino Night a Success
Page 9: 2010 League of California Cities’ Annual Conference & Expo Wrap Up
Page 9: ARB Sets Final Regional Greenhouse Gas Emission Targets As Required
By SB 375
Page 10: Federal Bill Undercutting Local UUT’s Not Expected To Move
Page 11: New Report Highlighting Terrible Condition of California Roads Underscores Need for Proposition 22
Is That Agreement Legally Enforceable?
League’s Peninsula Division Lends a Hand to San Bruno Gas Explosion Victims
Page 12: Energy Efficiency Best Practices Forum in October
Institute for Local Government Prepares Legal Analysis of AB 32 and SB 375
Institute for Local Government and NLC Offer Webinar on Access to Children’s Health insurance and Heaithy
Food

LEAGUE TESTIFIES AT OVERSIGHT HEARING ON LOCAL GOVERNMENT
COMPENSATION AND TRANSPARENCY
Immediate Response to Bell Scandal Focus of Testimony

League representatives had a busy day Wednesday meeting with legislators and then testifying
on local government transparency before a joint-committee. Ken Pulskamp, Santa Clarita city
manager and immediate past president of the League’s City Managers’ Department and Wade
McKinney, Atascadero city manager and president of the California City Management Foundation
(CCMF), testified on behalf of the League and CCMF. Nancy Nittler, Placer County personnel
director, testified on behalf of the California State Association of Counties. The hearing by the
Assembly Joint Legislative Audit Committee, the Assembly Committee on Local Government and
the Assembly Committee on Accountability & Administrative Review lasted a full three hours.

For more, see Page 2.
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LEAGUE BOARD APPROVES CITY MANAGER COMPENSATION GUIDELINES

The salary scandal that erupted in the city of Bell in July resulted in immediate action by the
League and the League’s City Managers’ Department. The department and the International
City/County Management Association (ICMA) launched a compensation survey, which was
released Sept. 10 and had a response rate of more than 90 percent. The department also
immediately began developing the City Managers Compensation Guidelines. The League’s board
of directors approved the guidelines on Friday, Sept. 17. For more, see Page 3.
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LEAGUE OF CALIFORNIA CITIES ANNOUNCES NEW BOARD OFFICERS

The League of California Cities announced the election of its new officers which form the 2010-
2011 executive committee of its board of directors. The new officers were introduced at the
closing general session of the League’s 112th Annual Conference & Expo in San Diego on
Friday, Sept. 17. For more, see Page 3.

11.1
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‘Transparency’ Continued from Page 1...

Assembly Member Alyson Huber (D-El Dorado Hills), chair of the Joint Legislative Audit
Committee, opened the hearing by remarking that it was a coincidence that the hearing coincided
with the arrests in the city of Bell on Tuesday. The chair told the committee members, witnesses
and the audience that there hasn't been a hearing on local government compensation since
1987. Huber said that the goal of the hearing was to provide a “101 on transparency” so that the
holes in transparency can be fixed.

Joining Assembly Member Huber at the hearing were:

Sen. Elaine Alquist (D-Santa Clara); Sen. Denise Ducheny (D-San Diego); Sen. Bob Dutton (R-
inland Empire), Assembly Member Tom Berryhill (R-Modesto); Assembly Member Joan
Buchanan (D-San Ramony); Assembly Member Mike Gatto (D-Glendale); Assembly Member
Hector De La Torre (D-South Gate); Assembly Member Nathan Fletcher (R-San Diego);
Assembly Member Alyson Huber (D-El Dorado Hills); Assembly Member Cameron Smyth (R-
Santa Clarita); Assembly Member Joe Coto (D-San Jose); and Assembly Member Audra
Strickland (R-Camarillo).

Pulskamp and McKinney communicated to the joint committee how the League and CCMF
working with the International City/County Management Association, has been at the forefront in
the response to the Bell scandal. Both witnesses expressed their disgust at what happened in
Bell and stated that the best response was increased transparency and disclosure of government
officials’ compensation.

Pulskamp shared the City Manager Compensation Guidelines, which the League’s board
approved on Friday, Sept. 17 at its meeting in San Diego. He also reported to the committee that
the city manager compensation survey, compiled by the League’s City Managers' Department
and ICMA had a response rate of more than 90 percent.

McKinney reminded the committee that the city manager’s response to the gas line tragedy in
San Bruno is much more reflective of the city management profession than the actions of city
management in Bell. He added that the vast majority of people who work for local government do
so because they are committed to improving the health and vitality of their communities.

Pulskamp’s testimony is available on the League’s website at
http://www cacities.ora/resource files/29229 Transparency-PulskampTestimony.pdf.

McKinney’s testimony is also available on the League’s website at
hitp.//www cacities. org/resource files/29230 Transparency-McKinneyComments pdf.

Other witnesses included the State Auditor Elaine Howle, and representatives from the State
Controller’s office and the Attorney General. The Auditor suggested clarifying the office’s ability to
audit local government trouble areas. The Controller's representative reported that they were
developing legislative proposals to improve accountability and data accuracy, and Mr. Puiskamp
stated the LLeague’s willingness to work with the Controller’s office on the issue.

Twao proposals introduced by the representative from the Attorney General's office appeared
troubling for those interested in protecting local control; creating a statewide "compensation
commission,” and remaving charter city authority over compensation. These proposals would
have to be approved by a constitutional amendment, which would take a two-thirds vote and
approval by the state’s voters.

Future Hearings
The Senate Local Government Committee has scheduled a hearing in Santa Ana on Oct. 20 titled
“Transparency & Accountability: Pursuing the Public’s Right to Know.” The committee will explore

the Legislature’s response to the Bell scandal as well as how state law should make public
officials’ compensation more public.
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Hearing Information:

Transparency & Accountability: Pursuing the Public’s Right to Know
Oct. 20, -4 p.m.

Rancho Santiago Community College District

2323 North Broadway, Santa Ana

LLeague representatives will likely be asked to testify at this meeting.

Another hearing by Assembly Member Hector De La Torre’s Assembly Accountability Committee
is also in the planning stages. The hearing will be held the city of Bell, but the date, time and
location are not finalized. The League will distribute the information as soon as the hearing is
scheduled.

Next Steps

All of the legislative activity, ongoing investigations, court appearances and press coverage
portend that local compensation issues will remain “front burner” into next year. The League
continues to advocate that salary transparency is the best approach to responding to this matter.

The League recommends that cities inform their legislators of their compensation levels and the
efforts taken to expand transparency, and ask their legislators to avoid making hasty legisiative
decisions in response to Bell that would unjustly undercut local autherity.

‘Guidelines’ Continued from Page 1...

The guidelines are available on the League’s website at
hitp:/iwww,cacities.org/resource files/29206.CityManagerCompensationGuidelines091710.pdf.

The City Managers Compensation Guidelines are designed to be used by city councils and
managers in negotiating contracts. These guidelines identify the most critical financial, ethical,
and other dimensions of the contract negotiation and approval process. While these guidelines
offer standards that can be employed in the contract process, they also retain the flexibility
necessary for cities in addressing local market and other conditions.

The City Manager Compensation Guidelines were developed by the Compensation Task Force.
Santa Clarita City Manager Ken Pulskamp, then-department president, appointed the task force
in July 2010. Chaired by Kevin O'Rourke, former Fairfield city manager, the task force included
15 city managers from various regions of the state, representatives from ICMA, the California City
Managers Foundation, the Municipal Management Assistants of Southern and Northern California
and representatives from the California State Association of Counties and the California County
Chief Administrators Officers Association.

The survey results are available on the League’s website at www.cacities.org/opengovernment.

‘Board’ Continued from Page 1...

Modesto Mayor Jim Ridenour was elected to serve as the League’s president, assuming the post
held for the past year by Hemet City Council Member Robin Lowe. Mountain View Council
Member Mike Kasperzak was elected as first vice president, and Pasadena Mayor Bill Bogaard
will join the League’s executive committee as second vice president.

The League’s bylaws call for officers to serve one-year terms. Under the Leaguc’'s bylaws, Lowe
now becomes immediate past president of the League and remains a member of the League’s
executive committee. Ridenour advances to his current position after serving the past year as first
vice president. Kasperzak has served the past year as second vice president.

“Mayor Ridenour is an extraordinary leader who as president of the League will serve not only his

own community of Modesto but also every city in California. He comes to this position at a critical
juncture for local government. His strong voice will be critical as the November election
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approaches when Californians will be voting to ensure the protection for local funds for basic local
services,” said League Executive Director Chris McKenzie.

This is the second term as mayor for Ridenour, who terms out of office in November 2011. He
was elected to the League’s board of directors’ executive committee in 2008.

“Council Member Lowe made an incredible contribution to the cities of California in the past year.
Her tireless efforts to promote policies that best represent our cities and our residents as a whole
will have a lasting affect on our state. | want to thank Ms. Lowe for her outstanding leadership
during this historic year,” said McKenzie. "Her leadership of our organization has been critical to
our success in protecting local control and building strong partnerships statewide.”

League Executive Director Stresses Local Control in Annual Report

League Executive Director Chris McKenzie sounded a call fo action for a return to local control
during his annual report to the League’s members attending the annual conference in San Diego
last week.

McKenzie began his remarks by outlining the organization’s three goals for 2010:

¢ Protect local control and funding for vital community services;

e  Support reform of the structure, governance, management, and financing of state
government; and

¢ Promote economic stimulus, infrastructure investment, business development, and job
creation.

League-sponsored Proposition 22 on the November ballot not only addresses the local funding
goal but also has lasting implications to further the other goals noted by McKenzie. The League's
most recent efforts to protect local control began in July 2010 when 500 city, county, and school
officials met in Sacramento to discuss state government reform. Participants overwhelmingly
proclaimed that protecting local revenues was the most important reform that could be
impfemented.

The summit in 2009 was followed by the Legislature's near-raid of $1 billion in local gas tax funds
and its actual raid of $5 billion in redevelopment, property tax, and transit funds. Prop. 22 followed
in October 2009 and contains the most comprehensive protections for local funds that have ever
been included in a ballot measure.

Prop. 22 protects:

¢ Highway users taxes;

e Funding for public transit;

¢« Redevelopment funds;

¢ Local property taxes (which can no longer be "loaned" o the state in a crisis); and

e Locally-levied taxes such as utility users tax, transient occupancy tax, and sales taxes.

Most importantly, Prop. 22:

e Doesn't raise taxes;
¢ Doesn't increase or decrease funding for local government; and
» Doesn't take away funding from state services like schools cr healthcare.

McKenzie also reminded the League's members that the measure also includes a powerful
retroactive clause and a separate provision that requires immediate reimbursement of local
governments if a court concludes that the legislature has violated the proposition in the future.
This guarantees that cities will never win such a lawsuit, only to have the Legislature ignore the
court ruling; Prop. 22 changes the California State Constitution and requires the refunds to be
automatically paid by the State Controller.
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McKenzie noted that the League and its coalition partners have raised about $4 million to support
the campaign and have assembled a strong coalition of partners that includes local government,
labor, public safety, and business organizations. But, McKenzie cautions, the measure faces
formidable opposition and its successful passage depends on the enthusiastic help of city
officials.

Specific ways local officials can help include:

e Spread the word — distribute walking cards, display a Yes on 22 sign, wear a button, etc.;

s Conlribute ~ donate $100 or more to the Yes on 22 campaign or to CitiPAC;

¢ Record a Video — work with League regional public affairs managers to record a short
video that can air on local cable channels;

o Help Grow the Coalition — join and encourage other local organizations to do the same
(sign up at www.Savel.ocalServices.com);

¢ Submit an Op-Ed Piece to Local Newspapers — share the importance of passing Prop. 22
with the community (sample at www.SavelocalServices.com);

¢ Display Support — put the Yes on 22 logo on blogs, websites, and newsletters;

s Tell Friends and Neighbors — e-mail contacts about the measure and encourage a "yes"
vote on Nov. 2 (use the "tell-a-friend" function at www . Savel.ocalServices.com); and

¢ Use Social Media ~ join the campaign Facebook page (Californians to Protect Local
Taxpayers and Vital Services) and follow the campaign on Twitter @yesonprop22.

Beyond Prop. 22, McKenzie highlighted other key legislation during the report, including the
defeat of AB 155 and its harmful bankruptcy provisions, AB 1855 and its unconstitutional charter
city compensation provisions, and other bills which would have limited cities’ authority to levy and
collect transient occupancy tax and utility users fax revenues.

McKenzie also addressed the compensation reform effort spurred by events in the city of Bell.
The League aggressively led efforts to promote disclosure of state and local officials
compensation, including a voluntary city manager compensation survey that was completed by
more than 90 percent of member cities.

Wrapping-up his report, McKenzie noted that he is often asked by counterparts at other
associations how the League passes so many helpful bills and defeats so much legislation that
would harm local control. "The answer is simple,” McKenzie noted. "Our members make the
difference.”

NLC President Loveridge Foresees Economic Help from Washington, Not
Sacramento

National League of Cities (NLC) president and Riverside Mayor Ron Loveridge offered an
assessment of the role of state and federal government in municipal economic recovery that was
both downbeat and hopeful during his keynote address at the League's Annual Conference &
Expo on Thursday, Sept. 16.

The agendas of cities, which include issues such as jobs, transportation, infrastructure
investment, energy independence and more, represent the focus of NLC's time. According to
Loveridge, “Too many California cities are markers of high unemployment and low revenues, and
the economic recovery of cities is closely related to the recovery of this country.”

NLC estimates that cities face a shortfali of up to $83 billion over the next two years, and nearly a
half-million public sector employees will lose their jobs. Loveridge emphasized in his remarks that
cities cannot look to the states for much help. “States face uncertain revenues and futures for
many years,” said Loveridge. “They aren't likely to be policy laboratories or success stories for
our nation's economic recovery. As Proposition 22 emphasizes, Sacramento too often takes our
money to balance its own budget.”

Where do cities go for help if the state picture is so bleak? Loveridge told the gathered city
officials that local leaders must move the agenda of cities in Washington, teaming with political,
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private, and non-profit allies. “Together, we can move the city agenda in Washington from that of
special pleading to that of the public interest. We need to establish a compelling narrative of the
importance of what happens in cities.”

Connecting NLC more closely with local organizations is one of Loveridge’s top priorities. He
noted that as the nearly 50,000 members of state leagues champion their interests, there is a
potential partner in Washington. “The Obama Administration has shown an interest in the good
city, and a willingness to listen to mayors and council members from across the country,”
Loveridge added. "But we're almost halfway through the Obama term, and historically it is in the
early years that major legislative efforts are likely to pass.”

The proposed Local Jobs for America Act is a major step toward helping cities meet demands for
critical services, providing $75 billion in direct aid to local government over a two-year period. “But
quite simply, it doesn’t have the support necessary to pass in this session of Congress,”
according to Loveridge.

Loveridge cautioned that major transportation infrastructure improvements won't be possible
without major federal investments. “Economic growth and the vitality of our cities are at stake,”
Loveridge warned. “It's time that Washington gets its act together and figures out how to design a
transportation program that is responsive to the needs of our communities and — more importantly
— actually funds the transportation infrastructure needs of this country.”

Although backbreaking work looms ahead for cities as they struggle to recover from
unprecedented budget turmoil, Loveridge remains optimistic. “| strongly believe in cities and their
promise for the good life.”

l.eague of California Cities’ General Assembly Acts on Key Policy Resolutions

The General Assembly of the League of California Cities adopted a number of resolutions
containing League policy positions at the League’s Annual Conference & Expo on Friday, Sept.
17, in San Diego.

One of the resolutions, No. 3, was not adopted. It would have requested Gov. Arnold
Schwarzenegger to exercise his existing statutory authority to delay individual AB 32
implementation deadlines and supported a suspension of a related greenhouse gas reduction
measure, SB 375, until the legislature provides funding for its implementation by regional council
of government. Since the enactment of SB 375 in 2008, the Legislature has failed to provide the
funding that was promised by the bill's author, Senate President pro Tem, Darrel Steinberg.
Resolution No. 3 did not deal with Proposition 23, nor would its passaqge or failure have
affected the Leaque’s continued “no position” stance on Prop. 23.

The five resolutions considered by the General Assembly last Friday included:

No. 1 A resolution to amend the League bylaws concerning diversity in the leadership of the
organization, the composition of the board of directors, and the ethical obligations of
League board and policy committee members. (Approved)

No. 2 A resolution relation to the national Let’s Move! Campaign, supported by the President
and First Lady Michelle Obama. (Approved)

No. 3 A resolution opposing the board of directors’ decision to defer action on AB 32 and SB
375 and to adopt certain recommendations. (Disapproved)

No. 5 Aresolution relation to unfunded state mandates. (Approved)

No. 8 A resolution relating to public safety while operating 2 motor vehicle. (Approved)

A copy of the League’s Annual Conference Resolutions Final Report
(hitp:.//www.cacities.org/resource files/29224 RESOLUTIONSAPPROVEDFINA10.pdf)
can be found on the League’s website. More information about resolutions can be found at
www.cacities.org/resolutions.

142



Meg Whitman Endorses Proposition 22

Republican Gubernatorial candidate Meg Whitman announced on Tuesday, Sept. 14 that she
supports Proposition 22 on California’s 2010 November statewide ballot.

According to the Los Angeles Times on Sept. 14, (hitp:/latimesblogs. latimes.com/california-
politics/2010/09/whitman-backs-prop-22-continues-to-refuse-to-take-a-stand-on-prop-
23.himl?utm_source=twitterfeed8utm medium=twitter), Whitman endorsed Prop. 22, saying:

“There is a proposition on the ballot in November that actually makes it illegal for the state to take
money from cities and counties to balance the budget, | think it’s the right thing to do. I'll be
supporting that initiative.”

Voting Yes on Prop. 22 will:

e STOP the state from taking or borrowing local tax doliars dedicated to cities and
counties to fund vital local services like 9-1-1 response, police, sheriff, and fire
protection.

e STOP the state from taking or diverting gas taxes we pay at the pump which voters
have dedicated to local road repairs, transportation improvements, and public
transportation.

Robin Lowe, Hemet council member and immediate past president of the League said: “We
welcome Meg Whitman’s support of Prop. 22, State raids of local government funds are fiscally
irresponsible and jeopardize critical local services. These raids also make the state’s budget
problems even worse by preventing honest budgeting in Sacramento.”

Ron Loveridge, mayor of Riverside and president of the National League of Cities said: “Prop. 22
is not a Democrat issue or a Republican issue. It's about protecting the local services that
improve our quality of life, protect the public's safety, and enhance local economic growth.”

Mike Kasperzak, Mountain View council member and first vice-president of the League said: “We
thank Meg Whitman for joining our coalition in support of Prop. 22 to protect vital local services.”

Belmont/San Carlos Fire Chief Douglas Fry, president of the League’s Fire Chiefs Department
said: “The vast majority of local government revenues support 9-1-1 emergency response, fire
protection and law enforcement services. Stopping state raids of local funds will ensure we can
keep firefighters and police officers on the street protecting the public's safety.”

Prop. 22 is supported by hundreds of elected Democrats, Republicans, and more than 500
public safety, local government, community, transit, fransportation, business, labor, and
taxpayer groups. Visit the campaign website (http://www.savelocalservices.com/node/4) for a
complete list of supporters.

For more information visit www, savelocalservices.com, join the campaign Facebook page or
follow on Twitter @yesonprop22.

Mayor Jerry Sanders Joins Hundreds of City Council Members, Mayors, Police
and Fire Chiefs to Kick Off Yes on 22 Campaign

News Conference Held During League of California Cities’ Annual Conference &
Expo

San Diego Mayor Jerry Sanders, along with hundreds of local officials including mayors,
council members, police chiefs, fire chiefs, and representatives from the California Transit
Association, kicked off the Yes on Proposition 22 campaign on Sept. 15 with a news
conference held at the San Diego Convention Center. More than 2,000 local officials, police
and fire chiefs were in San Diego for the League of California Cities Annual Conference &
Expo.
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“Prop. 22 will fundamentally improve the quality of life of every Californian,” said San Diego
Mayor Jerry Sanders. “Local governments provide vital local services, the kinds of services that
residents expect to receive every day — like police, fire, libraries, parks and transportation
services. But these services are constantly at risk because the state politicians in Sacramento
continue to raid local government funds. Enough is enough. If's time to fight back against the
Sacramento politicians by passing Prop. 22.”

Using loopholes in the law, Sacramento legislators took or borrowed nearly $5 billion last
vear that should have been used for local services,

“City officials are mad and not going to take it anymore,” said Robin Lowe, League of California
Cities immediate past president and Hemet council member. “The politicians in Sacramento keep
thumbing their noses at the voters by exploiting loopholes in the law to steal local government
funds. it's time to end these raids and pass Prop. 22.”

League of California Cities’ Fire Department President and Belmont/San Carlos Fire Chief Doug
Fry reminded people that the fall is typically dry, hot, and a time when fire danger is most
threatening: “We need fire departments that are fully staffed and equipped to respond to
emergencies. Unfortunately, the economic recession, coupled with ongoing state raids of local
government funds, is making it harder for fire and paramedic officials to do their jobs. Up and
down the state, cities have had to drastically cut back firefighters, close or brownout fire stations,
cut equipment, and delay response times. Prop. 22 will stop state raids and protect vital
emergency response and fire protection.”

“More than 50 percent of local government funds go to public safety services such as police, fire,
and 9-1-1 emergency response,” said Susan Manheimer, San Mateo police chief and president of
the California Police Chiefs Association. “Sacramento raids of local revenues have forced too
many communities to cut public safety services. We've got to stop state raids of local government
funds to protect the public’s safety.”

“California voters have overwhelmingly and repeatedly said that the gas taxes we pay at the
pump should be used for transportation and transit purposes,” said Paul Jablonski, CEO, San
Diege Metropolitan Transit System; vice-chair, California Transit Association. “But despite this,
Sacramento legislators keep finding ways to raid transit and transportation funds by redirecting
gas taxes to fund state obligations. These raids have forced public transit agencies statewide to
increase fares, cut back on routes or a combination of both. Wiping out transit funding is terrible
policy, especially during a recession. It hurts working families who must rely on bus and rail
systems to get to work, the grocery store, medical appeointments or every day responsibilities.”

Concluded Mayor Sanders: “We know voters value their local services and strongly oppose state
raids of their local tax dollars that are supposed to fund those services. We're confident voters will
pass this measure in November. Today’'s campaign event is the launch of a massive statewide
effort to educate voters and pass Prop. 22.”

Fifth Annual CitiPAC Leadership Gala Casino Night a Success

The League held its fifth annual Leadership Gala Casino Night on Wednesday, Sept. 15, kicking
off the first evening of the League's Annual Conference & Expo in San Diego. The annual event is
hosted by the League’s Board of Directors and benefits the League’s political advocacy fund,
CitiPAC. This year over $100,000 in contributions was collected from sponsors and event
attendees. CitiPAC funds are used to support the League’s advocacy efforts, in particular the
League's current support of Proposition 22.

The Gala was held at the Stingaree nightciub in San Diego's Gaslamp District where guests
enjoyed casino style gaming and live music. Event sponsors included Willdan & Associates,
Keenan & Associates, Edge Development, Piper Jaffray and P3 Solutions, who hosted some of
the casino tables.
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Upcoming CitiPAC Events

e Oct. 13 - Los Angeles County Division event, Los Angeles
¢  Oct. 14 — Central Valley Division Golf Tournament, Modesto
e Oct. 22 — Sacramento Valley Division Golf Tournament, Corning

For more information about CitiPAC visit www.citipac.org or contact Mike Egan at
megan@cacities.org or (916) 658-8271.

2010 League of California Cities’ Annual Conference & Expo Wrap Up

More than 1,500 delegates and 1,000 exhibitors convened last week in San Diego for the
League’s 112th Annual Conference & Expo. The three day conference was packed with 45
sessions, 150 speakers, policy committee and department meetings, and dozens of networking
opportunities.

New to this year's annual conference was the Social Media Action Center. League staff helped
more than 75 city officials with various social media tools including Twitter, Facebook and
LinkedIn. League staff educated city officials on how these tools could be used to enhance online
conversations within a city. A social media hub with links to resources will be available on the
League’s website by the end of September.

Post-conference resources available now are:
s Session articles (hitp:/iwww.cacities. org/index.isp?displaviype=11&story=28191)
¢  Conference handouts (hitp://www. cacities.org/handouts)
¢  Photos on Facebook
(http://www facebook.com/album.php?aid=308599&id=766420596 37 &ref=mf)

Future Conferences

Registration is now open for:
e Legislative Briefings: Nov. 16 — 17. This year the briefings will be offered in Sacramento
and Orange for an in person session or by webinar.
e City Clerks New Law and Elections Seminar: Dec. 8-10, Monterey. Housing is also open.
e The new Municipal Finance Institute: Dec. 8-10, Monterey. Housing is also open.

Registration will open soon for:
e New Mayors and Council Members Academy: Jan. 19 - 21, Sacramento
e City Managers Department Meeting: Feb. 2 — 4, Monterey

Don't forget to save the date for next year's League Annual Conference & Expo in San Francisco,
Sept. 21-23.

For a full calendar of educational conferences and legislative programming please visit the
League’s website at www.cacities.org/events.

ARB Sets Final Regional Greenhouse Gas Emission Targets As Required
By SB 375

The California Air Resources Board (ARB) adopted targets on Wednesday, Sept. 22 for
greenhouse gas emissions from cars and light trucks as required by SB 375. ARB, after extensive
testimony, adopted the staff recommended targets as outlined below with a few caveats.

Importantly for local agencies, ARB committed itself to tracking and helping secure addition

funding resources to help local agencies implement the policies and plans needed to achieve
these targets:
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¢ Major Metropolitan MPOs. Significant targets were set for the four major Metropolitan
Planning Organizations (MPO), including Southern California (SCAG), San Diego
(SANDAG), Sacramento (SACOG) and the Bay Area (MTC) for both 2020 and 2035,
except that the decision on the 2035 target for SCAG was delayed until February 2011.

The targets for each region were set as follows:
SCAG: 8 percent, TBD — February 2011
o MTC: 7 percent, 15 percent

o SANDAG: 7 percent, 13 percent

o  SACOG: 7, percent, 16 percent

@]

Note: all targets are expressed a percentage reduction of emissions from a 2005 base
year.

¢  San Joaquin Valley MPOs. Staff recommended targets for the eight San Joaguin MPOs
(Fresno, Kern, Kings, Madera, Merced, San Joaquin, Stanislaus and Tulare) to be 5
percent by 2020 and 10 percent by 2035. However, given that these MPOs lack the
resources of the larger metropolitan areas, the targets will be reassessed in 2012 and
ultimately readjusted to reflect improvements in information and modeling.

s  Six Remaining MPOs. For the six remaining MPOs, Santa Barbara, Monterey Bay
(AMBAG), Shasta, Tahoe, San Louis Obispo, and Butte, the target was set at a rate
consistent with their own projections for GhG emissions (the thinking here, it seems, was
that the focus should be on the areas where the most growth was going to occur), except
that several of these areas had set higher targets for themselves that were accepted by
ARB.

e Further Target Adjustments Tied Available Resources. In good news for all local
agencies, the resolution adopting the targets acknowledged the relationship between the
ambitiousness of the targets (as they may be adjusted in the future - SB 375 requires
ARB to revisit the target every eight years and further allows review in every four years if
circumstances require) and the availability of resources. The resolution commits ARB to
working “with local governments, MPOs, state agencies, and the Legislature to identify,
pursue and secure adequate incentives and sustainable sources of funding” and to “track
available resources for implementation of SB 375.”

¢ Reason for Delaying SCAG 2035 Target. The delay on the SCAG 2035 target was
related to the SCAG board decision that, in part, identified a number of resources -
including state transportation funds, planning funds, and other sources - that wouid be
necessary to achieve targets. The extra time will allow SCAG, ARB, and other
stakeholders more time to set the target taking into account the resource issues identified
by the SCAG board.

Federal Bill Undercutting Local UUT’s not Expected To Move

Earlier this week the League learned that Rep. Steve Cohen (TN), chairman of the House
Judiciary Subcommittee on Commercial and Administrative Law, has no plans to refer HR 1521 —
which would impose a five-year moratorium on any new taxes on the wireless industry — to the full
judiciary committee for action before the end of the session.

While the decision to not act on this bill is good news for cities, it is expected that the concept will
return in January at the start of the 112th Congressional year.

Last Wednesday, the House Judiciary Subcommittee on Commercial and Administrative Law
held a markup hearing of HR 1521 (Lofgren, D-16, Calif). As written, HR 1521 "The Cell Tax
Fairness Act of 2009,” would provide a special carve-out exemption for wireless companies and
undercut local taxing authority for local utility user’s taxes (UUT's). The bill has been marketed as
a means to create fairness by prohibiting new state or local “discriminatory taxes” on the
telecommunications industry.
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The League thanks the many cities which sent letters of opposition to their congressional
representatives. These opposition letters were critical in securing the necessary opposition from
House Judiciary Committee members from California, in particular Rep. Judy Chu (D-32, Calif)
who spoke in opposition to the bill during last week’s markup hearing.

New Report Highlighting Terrible Condition of California Roads Underscores
Need for Proposition 22

Prop. 22 Would Stop State Legislative Raids of Existing Gas Tax Revenues that
Fund Road Improvements

California’s freeways and streets are among the worst in the nation, according {o a new report
(hitp:/iwww tripnet.ora/state/Transp _California_Urban Roads PR _092210.pdf) from the National
Transportation Research Group (TRIP). California’s freeways and streets are among the worst in
the nation. The group’s research shows that drivers in California’s major urban areas spend $600
to $756 more per year to operate their vehicles because of potholes, deficient roadways and poor
pavement in the state’s urban communities.

Eight of California’s largest cities rank among the Top 20 nationally, and seven more urban areas
(with populations of 250k-500k) rank among the Top 20 secondary cities with poorest pavement
ratings. San Jose tops the list with 64 percent of its major roadways rated in poor condition and
Los Angeles ranks second, with 63 percent of major roadways rated poor. Other California cities
on the national Top 10 list are San Francisco-Oakland (58 percent), Concord (58 percent), San
Diego (50 percent) and the Indio-Palm Springs area (47percent).

Members of the Yes on Proposition 22 campaign pointed to the report as further evidence that
voters should pass Prop. 22 on California’s 2010 November statewide ballot. Prop. 22 would
prohibit the state legislature from diverting gas tax dollars that are supposed to fund
transportation improvements. ‘

Is That Agreement Legally Enforceable?

For public agencies, there can be quite a difference between a memorandum of understanding
(MOU) and a legally binding contract. Is your city doing things right? Read “Making Contracts
Stick” (hitp://www.westerncity.com/\Western-City/September-2010/Making-Contracts-Stick) in this
month's Western City magazine.

League’s Peninsula Division Lends a Hand to San Bruno Gas Explosion Victims

The out-going President of the League’s Peninsula Division and Sunnyvale Council Member Ron
Swegles presented an opportunity for Peninsula Division members to contribute to the victims of
the San Bruno gas explosion and fire at the division's breakfast meeting on Sept. 17. The
meeting was held in conjunction with the League of California Cities Annual Conference & Expo
in San Diego last week.

In less then 10 minutes, $740 was raised from the more than 60 people at the event. The funds
were given to the Silicon Valiey Community Foundation to administer.

The naturai gas line explosion ripped through a San Bruno neighborhood with a deafening roar
on Thursday, Sept. 9 and started a fire that destroyed at least 53 homes and damaged 120 more,
leaving several residents homeless and suffering from a devastating loss.

Comprised of the 36 cities from San Francisco to Gilroy, San Bruno is a member city of the
Peninsula Division.

11
147



Energy Efficiency Best Practices Forum in October

The first annual Statewide Energy Efficiency Best Practices Forum is scheduled for Oct. 13-14 in
Burbank. The forum will feature topics such as energy savings programs, funding for
comprehensive energy projects, and best practices for reducing energy use and greenhouse
gases in your community.

Representatives from the California Energy Commission and the California Air Resources Board
(ARB) will present and discuss state programs and regulations that affect local governments.

Programs to be discussed include:
e AB 32 and Proposition 23;
Status of property assessed clean energy (PACE);
American Recovery and Reinvestment Act of 2009 (ARRA) funds;
The changing market for local green building; and
Legislation to establish a cap-and-trade community benefits fund and ARB allowance to
buy PACE bonds.

® o © o

The forum features afternoon breakout sessions, focusing on best practices to implement local
Climate Action Plans, create green jobs through energy efficiency programs, and put together
residential retrofit programs in your community.

The agenda (hitp://www. lgc.org/events/seecforum2010 _agenda.html) includes more information
on the sessions and invited speakers.

Registration

Registration is free to all California cities and counties employees. However, space is limited, so
attendees are encouraged to sign up early. The registration deadline is Friday, Oct. 1. Online
registration is available at hitp://seecforum2010.eventbrite.com. For more information regarding
this event please visit hitp://www lgc.org/SEEC/forum. htmi.

Institute for Local Government Prepares Legal Analysis of AB 32 and SB 375

The Institute for Local Government (ILG) recently released an analysis of AB 32 and SB 375 to
help local officials understand how the laws apply to their cities and counties. The analyses are
available on ILG’s website at www.ca-ilg.org/AB32-SB375L egalAnalysis.

ILG also hosted a well-attended webinar on Wednesday, Sept. 8 that included a discussion on
how the laws affect cities and counties and provided an opportunity for attendees to ask
questions. The webinar can be accessed online at www.ca-ilg.org/AB32-SB375LegalAnalysis.

ILG is the non-profit research and education affiliate of the League of California Cities and the
California State Association of Counties (www.ca-ilg.org).

Institute for Local Government and NLC Offer Webinar on Access to Children's
Health Insurance and Healthy Food

The institute for Local Government’s (ILG) Youth, Education, and Families (YEF) institute and the
National League of Cities (NLC) will co-host a free webinar on Oct. 21 titled "Helping Struggling
Families Afford Health Insurance and Healthy Food for Their Children.” Scheduled for 12:30-2
p.m., the webinar is designed to help city leaders improve the health and economic security of
local residents impacted by the recession.
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Webinar Details

e Highlights best practices and lessons learned by cities and counties that participated in
ILG’s Communities for Healthy Kids program and serves as a follow up to a workshop
session held in July at the state municipal league in Minneapolis;

e Highlights ILG’s new Insure Kids Online Resource Center (www.ca-ilg.org/InsureKids),
which provides city leaders from all states with information on how to reach out to families
whose children may be eligible for no- and low-cost health insurance; and

e Focuses on ways that state leagues and city officials can reduce childhood hunger by
expanding access to federal nutrition programs that have provided a vital safety net
benefit for millions of families across the nation.

Please register for this webinar at hitps.//www1.gotomeeting.com/register/509139848.

For questions contact Wendy Chang, Communities for Healthy Kids and Public Engagement
program coordinator, at wechang@ca-ilg.org.
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YES ON 22 IN THE NEWS

While the official Election Day in California is Nov. 2, voting actually begins on Oct. 4 when voters
can begin voting by mail. That means Election Day is Election Month, and we have to kick our
campaign into high gear to spread the word, starting now and continuing during the entire month
of October. For more, see Page 2.
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GOVERNOR COMPLETES ACTION ON BILLS, AGREES WITH
LEAGUE POSITION 72 PERCENT OF THE TIME
Budget Still Pending

Gov. Arnold Schwarzenegger released his final decision on hundreds of bills yesterday, Sept. 30.
A list of his actions on bills tracked by the League of California Cities is below. The League tracks
hundreds of bills each legislative session with potential impacts to cities but focuses its lobbying

on a much smaller amount of legislation with the greatest potential impact. For more, see Page 2.
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LEAGUE REPRESENTATIVES TESTIFY AT LEGISLATIVE HEARINGS
ON PROPOSITIONS 22, 19 AND 26

League representatives recently testified at three legislative hearings to communicate the
League’s positions on Propositions 22, 19 and 26, which are all on the November statewide
baliot. The Legislature is required to hold hearings on all initiative measures.

For more, see Page 7.
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‘Prop. 22’ Continued from Page 1...

We cannot wait to get the word out about Proposition 22. We must start spreading the word now
to remind voters that a Yes vote on Prop. 22 will protect local services by stopping state raids of
local funds.

The Yes on 22 campaign is kicking into high gear and we could use your help. Here’s how you
can get involved now.

News Conferences

The Yes on 22 campaign will be holding news conferences all over the state throughout October.
We'll be telling voters how state raids of local funds have reduced their vital local services like 9-
1-1 emergency response, police, fire, road maintenance, parks, libraries and more — and why
Prop. 22 will help protect these services.

These news conferences will include, city officials, public safety officials, transit representatives,
librarians, business representatives and other stakeholders. Contact your League regional public
affairs manager (www.cacities.org/advo/camp/index.jsp) to participate in one of these important
news conferences.

Help Spread the Word

Inform our friends and family about what's at stake if Prop. 22 doesn’t pass. Tell them that voting
Yes on 22 will stop state raids of local funds and protect vital local services like emergency 9-1-1,
police, fire protection, libraries, parks and transportation projects.

It's easy to spread the word about Yes on 22. Visit the campaign website to:

e Send an e-mail (www.savelocalservices. com/tellafriend) to your friends and family to vote
Yes on Prop. 22;

e Find your Yes on 22 yard signs, bumper stickers, and buttons at the campaign store
(http://www savelocalservices.com/store); and

¢ Download materials and handouts that help you spread the word
(hitp://www savelocalservices.com/node/25).

The final 30 days before Nov. 2 will be critical in deciding the fate of city services for decades to
come. Please do your part TODAY to help support Prop. 22.

‘Action on Bills’ Continued from Page 1...

League staff would like to extend our appreciation to all cities that submitted letters in support or
opposition of legislation over the last year. This assistance and input is invaluable as League staff
work with Legislators and the Governor to explain the impacts of legislation on cities. According to
the Governor's Office, the Governor signed 726 bills and vetoed 298 bills this year. The
Governor’s final action was consistent with the League's request nearly three-quarters of the
time. Out of 43 regular session bills, 31 decisions were consistent with the League’s request, and
only 12 were not. The League appreciates the Governor’s continued actions to support local
control.

While this completes the final regular legislative session for the Governor, he still has one major
item pending: the 2010-11 Budget. The Big 5 has been meeting on a semi-regular basis, and they
are reportedly working on the details of the final agreement. There have been multiple reports
that a budget vote will occur soon. However, there are still major policy disagreements on some
items. {n addition, as Election Day draws closer, it will become even more politically difficult for
incumbents to agree to an unpopular vote.

Further information on bills can be found on the Leagues website at www.cacities.org/bilisearch.
In addition, the League will hold its annual Legislative Briefing on Nov. 16 and 17. Please see the

2
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League’s Events Calendar at www.cacities.org/events for a list of upcoming events and more
information.

Top 10 Priority Bilis

AB 602 (Feuer). Land Use: Cause of Actions: Time Limitations.

Request: Veto Result: Veto

Seeks to expand the statute of limitations to challenge a housing element or other affordable
housing decision to five years.

AB 827 (De La Torre). Contracts for Excluded Employees.

Request: Veto Result: Veto

Prohibits any "excluded employee” of a local agency from entering into a contract that includes an
automatic renewal, an increase of compensation that exceeds cost of living, or compensation
increases linked to another contract. "Excluded employee" also includes those performing
governmental duties pursuant to a contract and at-will employees.

AB 853 (Arambula). Local Government: Disadvantaged Communities.

Request: Veto Result: Veto

Requires Local Agency Formation Commission, through their planning process, to identify service
deficiencies in unincorporated disadvantaged communities without a funding source. Also
imposes a mandate on counties to file annexation applications on behalf of residents in
disadvantaged communities upon receipt of a petition signed by 25 percent of the registered
voters.

AB 909 (Hill). Red Light Violations: Right Turns.

Request: Veto Result: Veto

Reduces the base fine, largely the city's share of the citation, for turning right on a red light
without coming to a complete stop from $100 to $35 and takes too lightly the public safety threat
of running a red light. :

AB 2253 (Coto). Workers' Compensation. Cancer Presumption.

Request: Veto Result: Signature

Current law extends the cancer presumption for police and firefighters for a period of three
months for every year of service up to five years. This bill extends the presumption from five to 10
years.

AB 2317 (Saldana). Local Government. Nuisance Abatement.

Request: Signature Result: Veto

Authorizes cities and counties to collect fines related to nuisance abatement using a nuisance
abatement lien or a special assessment in a streamlined and cost efficient process.

AB 2508 (Caballero). Housing: Infill incentive Grant Program.

Request: Signature Result: Signature

Authorizes a city to request an exception to the density requirements of the Infill Infrastructure
Grant (ILG) Program from the Department of Housing and Community Development (HCD).

AB 2531 (Fuentes). Redevelopment: Job Generation.

Request: Signature Result: Veto

Clarifies and expands the authority of local redevelopment agencies to provide direct assistance
to local job creation efforts through industrial and manufacturing uses. Eligible assistance would
include funding equipment purchases, assisting job training, apprentice programs and small
business incubators.
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AB 2756 (Blumenfield and Feuer}. Mobile Billboard Displays.

Request: Signature Result: Signature

Authorizes cities and counties to regulate mobile billboards, including grounds for removal and
penalties for violations of the locally adopted regulations.

SB 1284 (Ducheny). Minimum Mandatory Penalties Reform.

Request: Signature Result: Signature

Amends the minimum mandatory penalty (MMP) law by clarifying what violations are subject to
MMPs. Specifically, SB 1284 states that minor and ministerial violations are not subject to MMPs.
The bill also allows a discharger to petition their regional board for a five year extension in order
to bring waste water discharge facility into compliance with effluent limits (dischargers would have
up to five more years to get into compliance under this change).

Additional Legislation of Significance to Cities

AB 482 (Mendoza). Employment. Credit Reports.

Request: Veto Resuit: Veto

Prohibits an employer from using credit report information, for employment purposes, unless
"substantially job related,” which could result in confusion, disagreement, and litigation over what
is a "substantially job related” purpose.

AB 634 (Harkey). Hazardous Recreational Activities.

Request: Signature Result: Signature

This bill adds scuba diving to the list of recreational activities that public entities and public
employees are provided qualified immunity from damages for injuries sustained by those divers
on public property.

AB 737 (Chesbro). Solid Waste Diversion.

Request: Signature Resulf: Veto

Requires commercial recycling for businesses that generate more than four cubic yards of solid
waste to arrange for recycling services.

AB 933 (Fong). Workers' Compensation. Medical Treatment.

Request: Veto Result: Veto

Requires any physician conducting a utilization review in the workers' compensation system to be
licensed in California. The utilization review process was enacted with the major workers'
compensation reforms in 2004 and compares requests for medical services to treatment
guidelines. This bill is substantiaily similar to AB 2969 (Lieber; 2008), a bill the Governor vetoed.

AB 1048 (Torrico). Child Safe Surrender Locations.

Request: Signature Result: Signature

Permits a child age 72 hours or younger to be accepted at a safe surrender location. Requires a
designating entity to consult with the governing body of a city when selecting a location, if the
safe-surrender site is within city limits, and with representatives of the applicable fire department
and child welfare agency.

AB 1155 (Strickland, A.). Vehicles: Private Parking Facilities.

Request: Signature Resuit: Veto

Makes additional traffic laws — such as DUI, throwing objects from a vehicle, and failing to use
child passenger restraints — enforceable on off-street, private parking facilities upon enactment of
an ordinance or resolution by a city or county.

AB 1343 (Huffman). Solid Waste. Architectural Paint. Recovery Program.

Request: Signature Result: Signature
Requires paint manufacturers to implement a recovery program to manage waste paint.
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AB 1668 (Knight). Local Government: City Councils.
Request: Signature Result: Signature
Extends the amount of time a city has to fill a city council vacancy from 30 to 60 days.

AB 1681 (Yamada). Elections. All-Mailed Ballot Elections.

Request: Signature Result: Veto

Allows Yolo County to conduct up to three all-mail ballot elections and requires the county to
report statistics of the cost to conduct the election, the demographic of voters, permanent vote by
mail status, as well as other pertinent information to the Legislature and Secretary of State.

AB 1717 (DelLeon). Ballot materials: Electronic Access.

Request: Signature Result: Signature

Authorizes a city to implement an opt-in program where constituents can elect to receive their
election materials electronically including their sample ballot, voter pamphlet, and directions to the
nearest polling place.

AB 1814 (Buchanan). Discrimination in Employment,

Request: Signature Result: Signature

Ensures that the California Fair Employment and Housing Act (FEHA) does not prohibit an
employer from providing health benefits or health care reimbursement plans to retired persons by
making state and federal law consistent to explicitly permit bridge retiree health benefits under
FEHA.

AB 1858 (Blumenfield). Needle Exchange Programs.

Request: Veto Result: Veto

Permits the Department of Public Health (DPH) to authorize local health clinics to provide
hypodermic needle and syringe exchange services, with or without approval from the local city or
county, in any location where DPH determines that the conditions exist for the rapid spread of
potentially deadly or disabling infections that are spread through the sharing of used hypodermic
needles and syringes.

AB 1867 (Harkey). Land Use: Local Planning: Housing Element Program.

Request: Signature Result: Signature

Changes only one (of many) requirements in which a rehabilitated housing unit may be counted
toward accommodating a local agency’s regional housing needs assessment. This allows local
agencies to count a unit that is in part of a multifamily building of three or more units. The
previous standard was four units. In addition, it adds a new condition that requires that an equal
number or greater of new construction multi-family units to be constructed within the planning
period in order to count rehabilitated units located in multifamily ownership housing complexes.

AB 2080 (Hernandez). Securitization of Build America Bond Subsidies.

Request: Signature Result: Veto

Authorizes a joint powers authority to purchase from local agencies the right to receive federal
subsidy payments derived from Build America Bonds with the proceeds of its bonds and other
revenue.

AB 2151 (Torres). insurance: Public Safety Employees: Accidents.

Request: Veto Result: Veto

Requires certain public safety officers to report accidents that occur in a personal vehicle to their
employer instead of their personal insurance provider, creating a shift of liability for accidents
involving personal vehicles from the individual to public employers (cities, counties, and the
state).

AB 2294 (Block). Pedicabs. Licensing.

Request: Signature Result: Signature

Authorizes a city or county to regulate pedicab operations within their jurisdiction, including
requiring that operators have a driver’s license and/or proof of completion of an approved bicycle
safety program and state identification card.
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AB 2340 (Monning). Empioyee's Right to Bereavement Leave.
Request: Veto Result: Veto

Requires employers, including cities, counties and special districts, to provide three days of
unpaid bereavement leave to every employee.

AB 2347 (Feuer). Mortgage Defaults: Secondary Public Financing.

Request: Signature Result: Signature

Provides a modest extension to the foreclosure timeline for multi-unit dweliings if a public entity
holds a deed of trust on the property or is party to a rent regulatory agreement.

AB 2398 (Perez, John). Product Stewardship: Carpet.

Request: Signature Result: Signature

This bill requires carpet manufacturers in California to implement product stewardship programs
to increase the recycling rate of carpet in the state.

AB 2406 (Blakeslee). Redevelopment: Pooled Housing Funds.

Request: Signature Result: Signature

Authorizes redevelopment agencies in adjoining cities to create a joint powers authority in order
to pool their housing funds to pay for the direct costs of constructing, substantially rehabilitating,
and preserving the affordability of housing units affordable to extremely low income persons or
households.

AB 2650 (Buchanan). Medical Marijuana.

Request: Veto Result: Signature

Establishes a statewide 600 foot separation requirement between a medical marijuana
establishment and a school for any local ordinances enacted after Jan. 1, 2011, pre-empting local
land use control. Grandfathers in existing local ordinances regulating medical marijuana
establishment locations.

AB 2689 (Smyth). Rabies vaccinations.

Request: Signature Result: Veto

Expands the methods that cities can select to have proof of rabies vaccination for dogs submitted
to them to include internet, email and fax options.

AB 2773 (Swanson). Civil Action: Costs.

Request: Veto Result: Veto

Removes judicial discretion to eliminate or reduce excessive plaintiff attorney's fees in Fair
Employment and Housing Act (FEHA) cases where the plaintiff's uitimate recovery was under
$25,000.

S$B 194 (Florez). CDBG: Entitlement Communities.

Request: Veto Result: Veto

Establishes a bad precedent for the state to attach conditions on how "entitlement communities”
(more than 50,000) spend Community Development Block Grant (CDBG) funds received directly
from the federal government. Though the requirements apply largely to counties, placing new
conditions on these funds received directly by the federal government represents a new intrusion
into local discretion .

SB 294 (Negrete MclLeod) Professions andVocations. Regulation.

Request: Veto Result: Signature

Overrides charter city authority by specifying that establishing a uniform standard of certification
and regulation of massage practitioners and massage therapists is a matter of statewide concern,
and the massage therapy provisions should apply to all cities and counties, including charter
cities and charter counties.
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SB 346 (Kehoe). Brake Pads: Amounts of Copper.

Request: Signature Result: Signature

Requires the use of copper in brake pads sold in California to be reduced by no more than 5
percent by weight by 2021, and no more than 0.5 percent by 2025.

$B 812 (Ashburn). Developmental Services: Housing Needs.

Request: Veto Result: Signature

Requires cities to obtain, assess and analyze information on the housing needs of individuals with
developmental disabilities within the community within their special housing needs analysis.

SB 841, SB 842 and SB 843 (Committee on Local Government). Validations.

Request: Signature Result: Signature

Validates the organization, boundaries, acts, proceedings, and bonds of the state, counties,
cities, special districts, school districts, redevelopment agencies, and other public agencies to
enhance confidence in those actions and financial mechanisms.

SB 959 (Ducheny). Development: Expedited Permit Review.
Request: Veto Result: Veto

Requires cities with a population more than 100,000, at the applicant's option, to designate an
administrative agency to serve as a contact for permits related to commercial or industrial
projects.

SB 1029 (Yee). Hypodermic Needles and Syringes.

Request: Veto Result: Veto

Overrides existing local authority to allow individuals to obtain up to 10 syringes or needles for
personal use without a prescription from a qualified pharmacy and instead authorizes
pharmacists and physicians to distribute up to 30 needles to an individual without a prescription
statewide.

SB 1207 (Kehoe). Local Planning: Fire Hazard Impacts.
Request: Signature Result: Veto
Requires certain cities to update the safety element of their general plan to address wildfire risks.

‘Hearings” Continued from Page 1...

Prop. 22

The League and the California Transit Association (CTA), Prop. 22 co-sponsors, testified on
behalf of the measure before the Senate Local Government Committee on Sept. 22. Chris
McKenzie, League executive director, represented the League and CTA Executive Director Josh
Shaw represented his organization.

Voters have repeatedly and overwhelmingly voted to protect local funds for critical local
services, including public safety and the gas taxes that consumers pay at the pump for
transportation and transit purposes.

McKenzie and Shaw testified about the devastating impacts the state’s continual raids of
local government and transportation funds have had on local services. In the last two budget
years alone, Legislaiors used loopholes in the law and have taken or borrowed nearly $5
biflion that should have been used for local services. McKenzie explained how cities
consistently maintain reserve funds and complete balanced budgets by July 1 each year, but
that the state doesn't and then turns to these local funds to fill its deficits. Shaw spoke about
the importance of transit to California residents and the decimation transit funds have
sustained by the state in recent years.

Passage of Prop. 22 on Nov. 2 will:
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e STOP the state from taking or borrowing local tax dollars dedicated to cities and
counties to fund vital local services like 9-1-1 response, police, sheriff, and fire
protection; and

s STOP the state from taking or diverting gas taxes we pay at the pump which voters
have dedicated to local road repairs, transportation improvements, and public
transportation.

Prop. 22 is supported by hundreds of elected Democrats, Republicans, and more than 500
public safety, local government, community, transit, transportation, business, labor, and
taxpayer groups. More information and a complete list of supporters can be found on the
campaign website at (www,.savelocalservices.com.)

Prop. 19

The Assembly and Senate Public Safety Committees held a joint hearing on Sept. 21 on Prop.
19, the Regulate, Control and Tax Cannabis Act of 2010. As part of the local government panel of
witnesses, the League expressed concerns about the implementation process challenges that
would be created if the measure passes next month. Other witnesses included the numerous
proponent and opponent stakeholders representing business, law enforcement, the criminal
justice system, and community activists.

The League officially opposes Prop. 19 because of its potential to increase crime, the
unsatisfactory experience with medical marijuana implementation, and the measure’s breadth
and poor drafting. These policy concerns far outweigh the potential for additional local revenue
that is touted by the proponents of the measure.

At the request of the committees, League staff provided testimony addressing how cities might
implement Prop. 19 if it passes. Staff testified that the numerous ambiguities and legal
interpretations of Prop. 19 will make for a difficult process. Each city will address their local needs
in a different manner, as appropriate for their city. League staff shared snapshots of what the
cities of Galt, San Jose, Rancho Cordova, and Oakland have done in either response to medical
marijuana or in preparation for the legalizing of marijuana to show the wide range of possible
implementation strategies that cities may use.

The League also communicated that because of the challenging questions Prop. 19 poses for
land use and zoning, the adoption of local ordinances could be a drawn out process — a delay
that individuals could use to their own advantage which would be to the detriment of local
resources and their fellow community members.

The League's analysis of Prop. 19 is available on the League’s website at
http://www.cacities.org/resource _files/29135.Proposition%2019.pdf. A sample resolution for cities
to use to express opposition to Prop. 19 is also available at

hitp://www.cacities.org/resource files/29137. SAMPLE %20RESOLUTION%20IN%200PPOSITIO
N%20TO%20PROP%2019%20.doc.

Prop. 26

The League joined the California Tax Reform Association and the Sierra Club California as part of
a panel opposing Prop. 26, the Stop Hidden Taxes Measure, before a joint hearing held by the
Senate and Assembly Revenue and Taxation Committees on Sept. 29.

Witnesses included representatives from the Legislative Analyst's Office and municipal attorney
Michael Colantuono who testified on the potential effects of the measure on state and local
government. Colantuono explained that the wording of the measure raises many questions about
the scope of the measure’s impact on state and local revenue authority, much of which would
likely have to be clarified through litigation.

League representatives also testified that the measure was drafted in a manner that was
extremely broad and subject to wide interpretations that could undercut local ability to protect the
public health, safety and welfare, further constrict local revenue authority, and that approval of the
measure would result in litigation taking years to resolve.
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The Wine Institute as well as John Dunlap, former California Air Resources Board chair, testified
in support of Prop. 26. However, after being pressed by legislators with questions on the
interpretation of specific provisions, these witnesses admitted that they were not the individuals
who drafted the measure. Assembly Member Anthony Portantino (D-Pasadena) later stated that it
was noteworthy that those who had drafted the measure were not there.

The League’s analysis of Prop. 26 is available on the League’s website
hitp://www.cacities.org/resource files/29136.PROPOSITION%2026.pdf. A sample resolution for
cities to use to express opposition to Prop. 26 is also available at
hitp://www.cagcities.org/resource files/29138 SAMPLE%20RESOLUTION%20IN%200PPOSITIO
N%20TO%20PROP%2026.doc.

Prominent Keynote Speakers Slated For Town-Gown Conference Next Week

The city of Riverside and the University of California, Riverside announced an impressive slate of
speakers for the 4th Annual Town-Gown Conference scheduled for next Thursday and Friday,
Oct. 7 - 8.

With the theme of "Bridging the Town-Gown Divide: Partnering Towards Economic Recovery,”
the conference showcases the best strategies to create effective city (town) - university (gown)
partnerships.

Speakers include:

e Bob Hertzberg, former speaker of the California Assembly;

e Jim Brulte, former Senate and Assembly leader;

e Brian McGowan, U.S. deputy assistant secretary of Commerce for Economic
Development;

e  Kim Griffo, executive director of the International Town & Gown Association; and

e A keynote panel discussion featuring: Berkeley Mayor Tom Bates, Riverside Mayor Ron
Loveridge, and University of San Diego President Mary Lyons, Cal Poly Pomona
President J. Michael Ortiz and UCR Chancellor Timothy White.

Eleven breakout panel sessions will also include experts from around the state and focus on
three tracks: economic development, student engagement and behavior and joint advocacy and
best practices.

This year the conference will take place on the campus of University of California, Riverside. Key
sponsors include the League of California Cities, the University of California, and the California
State University system. The concept of a California Town-Gown conference is the brainchild of
Berkeley Mayor, Tom Bates and Riverside Mayor and NLC President Ron Loveridge.

To learn more about the conference, inquire about press passes or to register visit
www.towngownconference.com.

Plan to Attend Upcoming League Events

The League holds educational training conferences for city officials in a variety of areas annually
throughout the state. These conferences are great tools to keep your city officials and staff
apprised of new information and best practices. The League’s current upcoming events are listed
below.

Dec. 8 — 10, City Clerks New Law and Elections Seminar, Monterey
This is the League’s premiere conference for city clerks. Attendees will learn about the new laws

and policies that will affect city clerk responsibilities. Participants also have the opportunity to
attend informative sessions and networking events. Registration and housing for this event are
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now open. Visit the League’s website to view the announcement at
hito./iwww.cacities. org/resource files/29180.2010CityClerksAnnouncement.pdf or to register
online at hitp://www cacities.org/events.

Dec. 8 — 10, the New Municipal Finance Institute, Monterey

Only the most relevant information is being brought for municipal finance officers, fiscal directors
and city management of all career levels who want to take advantage of the great programming
and networking opportunities offered at this year's conference. Program highlights include
legislative and legal updates, iabor and pension negotiations, and national, state and local
economic outlooks. Registration and housing for this event are now open. Visit the League’s
website to view the announcement at

bitp:/lwww, cacities.org/resource files/29128 MF1_2010%20Announcement FINAL pdf or to
register online at hitp://www.cacities.org/events.

Jan. 19 - 21, New Mayors and Council Members Academy, Sacramento

The New Mayors and Council Members Academy is a means by which mayors and council
members can enhance their effectiveness as elected officials. The academy programs cover the
most important and commoen subjects that elected officials will encounter. The academy gives
elected officials the information they need to know and help to improve their skills. Registration
and housing will open in early November.

Feb. 2 ~ 4, City Managers Department Meeting, Monterey

This is the League's premiere conference for city managers. Managers will be educated on
issues pertinent to their cities. A highlight of topics includes successful council-manager
relationships, managing budget cuts, retiree medical benefits, pensions 2011 and beyond, and
sharing the message of local budgeting. Registration and housing for this event are now open.
Visit the League’s website to view the announcement at

hitp://www.cacities.org/resource files/29182.2011%20City%20Managers%20Announcement, pdf
or to register online at http://www.cacities.org/events.

For complete conference and registration information visit www. cacities.org/events.

Register Now for LLeague’s Legislative Briefings
Scheduled Nov. 16 and 17

The League will hold its annual Legislative Briefings on Nov. 16 in Sacramento and Nov. 17 in
Orange. City officials can also participate through a live webinar format on Nov. 16. The live
webinar allows attendees to stay informed while limiting travel costs, which makes training
multiple staff members affordable for cities.

The legislative briefings provide an overview of upcoming legislative issues and information
regarding new laws for 2011 which will affect cities. The briefings are designed to help city
officials stay up to date and in compliance with the law.

Northern California meeting:
Tuesday, Nov. 16 from 9 a.m. — 12 p.m.
League Office

1400 K Street, Sacramento

Southern California meeting:
Wednesday, Nov. 18 from 9 a.m. - 12 p.m.
Care Ambulance

1517 West Braden Court, Orange

Webinar:
Tuesday, Nov. 16 from 2 - 3:30 p.m.
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Registration is $50. The deadline to register is Oct. 29. Online registration is availaple at
www . cacities org/events.

The event announcement has additional information about the legislative briefing and has been
posted on the League’s website at
www . cacities org/iresource files/20187.2010%20Legislative%20Briefings%20Announcement.pdf.

2011 Annual Conference Logo Design Contest
Oct. 12 Deadline

The League is once again holding a contest to select the design of the 2011 Annual Conference
& Expo logo design. Designs should reflect the 2011 conference theme of “Cities Standing Strong
for Cities” and be submitted by Oct. 12.

Contest Rules:

1. Make it simple, sharp and eye catching. Your design should be clear and match the
theme. Use of color is welcomed.

2. Send your ideas to rinman@cacities.org by the deadline of Friday, Oct. 12 as an .eps,
Jjpeg, tif or gif file.

3. One winning entry will be selected and will be notified in early November.

4. The winner of the contest must agree to transfer copyright and trademark rights for the
logo to the League. The League will be the sole owner of the design.

Prizes:
e One complimentary Annual Conference Registration (value $550) for Sept. 21-23, 2011
in San Francisco.
One official conference shirt.
Original copies of all marketing materials used to promote the Annual Conference using
the logo.

The winner of the 2010 Logo contest (Rebuilding California Cities from the Ground Up) was
Meleisa Mendonca the senior graphic designer for the city of Moreno Valley. No doubt you saw
the huge impact of her logo design onsite at this year's annual conference.

Contact your graphic designer or anyone who loves art and tell them about this contest today.
The deadline of Oct. 12 is approaching quickly.

For questions about the contest contact Rebecca inman at rinman@cacities.org or (918) 658-
8237.

Session Handouts Available on CaliforniaCityFinance.com

City officials can now find PDF versions of presentation slides and related handouts for the
League’s 2010 Annual Conference & Expo session titled “Top Ten Things You Should Know
about Municipal Finance,” presented by Michael Colantuono and Michael Coleman.

Held on Sept. 17 at the 2010 League Annual Conference & Expo, the session covered a
collection of local finance hot topics, including a review of various aspects of the state budget
proposals and an update on significant legal activities and rulings.

To view presentation slides and related handouts visit
www.californiacityfinance.com/ConferenceMaterials.htm.
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October Issue of Western City Magazine Released Today
Don’t miss these articles:

e "What You Need to Know About Regionalizing Public Safety Responsibilities”
(hitp:/mww . westerncity.com/Western-City/October-2010/What-You-Need-to-Know-
About-Regionalizing-Public-Safety-Responsibilities/) — How communities are
implementing cost savings by consolidating, contracting or sharing services with
neighboring agencies.

e "Closed Session Leaks: Discretion is the Better Part of Valor — and Ethics”
(htto:/lwww . westerncity. com/Western-City/October-2010/Closed-Session-Leaks-
Discretion-Is-The-Better-Part-of-Valor-mdash-and-Ethics/)- Tips on addressing the legal
and ethical impacts of leaked confidential information from closed sessions.

e “Dealing With Changes to Prison Sentencing and Parole Requires Communication and
Partnership” (hitp://www.westerncity. com/Western-City/October-2010/Dealing-With-
Changes-to-Prison-Sentencing-and-Parole-Requires-Communication-and-Partnership/) -
Non-revocable parole and other fundamental changes are likely to affect our communities
in profound ways.

For more October articles and past issue archives please visit www.westerncity.com.
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E City Clerk Date Stamp

MEETING: october 12, 2010

TEM NO: 1

DATE: October 4, 2010

TO: Mayor Lewis, Mayor Pro Tem Wells,
Councilmembers Hanson-Cox, Kendrick, and McClellan

FROM: Melissa Ayres, Director of Community Development
SUBJECT: AMENDMENT OF CONDITIONAL USE PERMIT NO. 2113 (MINOR)
RECOMMENDATION: That the City Council:

e Open the public hearing and receive testimony;
¢ Close the public hearing;

THEN

e Move to adopt the next RESOLUTION in order approving an amendment to Conditional
Use Permit No. 2113 to allow on-sale beer and wine in conjunction with a restaurant at
532 East Main Street, subject to the conditions.

BACKGROUND:

The City Council approved Conditional Use Permit No. 2113 to allow the operation of a
restaurant at 532 East Main Street with reduced parking on October 13, 2009. The
business has since been sold and the new business owner is requesting an amendment to
Conditional Use Permit No. 2113 in order to sell beer and wine to customers of the
restaurant for on-site consumption with their meals. See Planning Commission companion
staff report dated September 13, 2010, for more detailed description of the use and setting.

The property is located within the boundaries of Specific Plan 182. Specific Plan 182
provides that all conditional use permits shall be approved by the City Council. The
Planning Commission considered the proposed amendment at its September 13, 2010
meeting, then adopted Resolution No. 10633 recommending City Council approval of the
proposed amendment, subject to conditions. Conditions include operating the businessin a
manner that is compatible at all times with surrounding uses, conducting all activities inside
the building, except as may be permitted with an administrative zoning permit for outdoor
dining.
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City Council Agenda Report
October 12, 2010
Amendment to Conditional Use Permit No. 2113

In order to approve an amendment to Conditional Use Permit No. 2113, the Council must
be able to make the following findings:

A.

E.

The proposed use is consistent with applicable goals, policies, and programs of the
general plan, and with Specific Plan No. 182;

The proposed site plan and building design are consistent with all applicable use and
development standards;

The proposed use will be operated in a manner that is compatible with existing and
planned land uses in the vicinity of the proposed use;

The proposed use will not be detrimental o the public health, safety, and general
welfare, including but not limited to matters of noise, smoke, dust, fumes, vibration,
odors, and hazards or excessive concentrations of traffic; and

The proposed use is in the best interest of public convenience and necessity.

In making those findings, Section 17.210.090 of the Zoning Ordinance provides that the
Planning Commission and Council may consider the following:

A.

The amount of existing or proposed off-street parking facilities, and the distance of
such parking facilities from the proposed establishment;

Hours of operation of the proposed establishment;
The combination of uses proposed within the proposed establishment;

The crime rate within the police district where the proposed establishment would be
located as compared to the crime rate city-wide; provided that no permit is denied
solely upon the basis of such crime rate if it does not exceed specified averages set
forth by state law;

The total area of all window signs (painted or electric) shall not exceed 33.3 percent
of the total window area of the establishment (Note: SP No. 182 limits window signs
to 15 percent of the total window sign area);

Whether there is an over-concentration of such businesses within the census tract in
which the sale of alcoholic beverages is being proposed; and

Such other considerations as in the judgment of the Planning Commission are
necessary to assure compliance with the purpose and intent of this title.

In recommending approval of the requested amendment, the Commission found that the
proposed sale of beer and wine for on-site consumption in conjunction with a restaurant
use on this site is consistent with the General Plan designation of General Commercial, the
C-G, General Commercial Zone and Specific Plan No. 182, all of which regulate

-0
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City Council Agenda Report
October 12, 2010
Amendment to Conditional Use Permit No. 2113

development on this property. The Commission also found that the proposed amendment
is in the best interest of public convenience and necessity in that the addition of beer and
wine sales for on-premise consumption by restaurant patrons will enhance their dining
experience. There is nothing inherent in the sale of beer and wine for on-site consumption
at a restaurant that would be detrimental to the public health, safety, and general welfare.

There are currently seven licenses in this census tract for on-sale alcoholic beverage, three
more than considered adequate to meet the census tract population needs. Because the
property is located Downtown however, the area is expected to draw restaurant patrons
City-wide, and additional on-sale licenses in conjunction with restaurant uses in this area is
considered necessary in order to create a vibrant downtown.

The restaurant is in an area with a “very high” crime rate. The police department has
reviewed the proposed request and nevertheless has no objection fo the proposed
amendment on the basis that the sale of beer and wine to customers of a restaurant is not
likely to contribute significantly to the area crime rate. The Police Department has
requested that two conditions be added that would limit the hours of sale of alcohol at the
restaurant to between 10 AM and 11 PM and prohibit the sale of beer and wine at any time
for off-site consumption.

During a field inspection of the property on October 5, 2010, staff observed four tables
occupied by customers. Customers at two tables were playing cards with no food or
drinks, customers at one table were playing backgammon with no food or drinks, and
customers at one table were eating. While the business has many tables and chairs and a
kitchen with a cook, there was no menu available for the customers with food items and
prices listed. ‘

In speaking to the business owners, who were not present during the field inspection, they
indicated that they serve only a handful of items and that the patrons they cater to know
what food they serve without a menu. The business owners stated they have purchased
games for customers at the customers' requests to have on hand while visiting the
establishment and that customers are not required to order food when they come in and
occupy a table to play games, but they anticipate the customers will eventually order food,
if they stay long enough and then get hungry. They stated that the operation of this
business is typical of a Middle Eastern Cafe in the Middle East where patrons are invited to
hang out as long as they wish with no specific obligation to purchase food or drink. The
owners also stated they were not aware that card playing was not allowed, except with
approval of a special operations license, but expressed willingness to comply with City
regulations regarding same.

The proposal before the Council is for on-sale beer and wine in conjunction with a
restaurant. “Restaurant” is defined in the zoning ordinance as a commercial establishment
open to the general public that prepares and sells food for on-site consumption as a
primary use. A restaurant has a kitchen, or other food preparation area, a menu of food
items, and an indoor dining area. A “restaurant” includes, but is not limited to: a cafe,
coffee shop, ice cream parlor, or similar uses where on-site dining facilities are provided.
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City Council Agenda Report
October 12, 2010
Amendment to Conditional Use Permit No. 2113

The applicant has been advised to cease allowing card playing on the premise and to
develop and make available to patrons a menu of the food and drink items available at the
restaurant, including prices. These provisions have been included in the recommended
conditions of approval. The sale of beer and wine is proposed as a conditionally permitted
ancillary use to the restaurant. If arestaurant ceases to be the primary use on the site, the
ability to sell beer and wine at this location will also cease.

FISCAL IMPACT: No impaci.

PREPARED BY: APPROVED BY:

Wﬂ\é/ﬁ | £npe Jk“\ﬁf@*""} {u”‘?{ 20 fa)v 2L ACL,
Melissa Ayres, Director Kathi Henry U
Community Development Department City Manager
Attachments:

1. Proposed Council Resolution

2. Planning Commission Resolution No. 10633

3. Excerpt, Planning Commission minutes, 9/13/10

4. Planning Commission companion staff report dated 9/13/10

5. City Council Public Hearing Notice

6. Site Plan (in Council binders)
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RESOLUTION NO. -10

A RESOLUTION APPROVING AMENDMENT OF CONDITIONAL USE
PERMIT NO. 2113 TO ALLOW ON-SALE BEER AND WINE IN
CONJUNCTION WITH AN EXISTING RESTAURANT LOCATED AT 532
EAST MAIN STREET IN THE C-G, GENERAL COMMERCIAL ZONE;
GENERAL PLAN DESIGNATION: REGIONAL COMMERCIAL.

WHEREAS, the El Cajon City Council held a duly advertised public hearing on
October 12, 2010, to consider Conditional Use Permit No. 2113 pertaining to a request to
allow on-sale beer and wine in conjunction with an existing restaurant located at 532 East
Main Street, in the C-G, General Commercial Zone, APN: 488-112-22; and

WHEREAS, the Planning Commission held a public hearing on this item at its
September 13, 2010, meeting, then adopted Resolution No. 10633, recommending Council
approval of Conditional Use Permit No. 2113, subject to conditions; and

WHEREAS, a field inspection on October 4, 2010, revealed that the restaurant had
no menu with disclosed prices of food and beverage items being sold from the premise and

patrons were observed playing cards in violation of Chapter 5.28 of the City Municipal
Code.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

A. The City Council finds that:

1. The proposed project is categorically exempt from environmental review in
accordance with Section 15301, Class 1 (Existing Structures) of CEQA
Guidelines;

2. The proposed use is consistent with applicable goals, policies, and programs

of the General Plan, and with Specific Plan No. 182 in that restaurants are a
permitted use and a vital part of activating the downtown; the ability of
patrons to enjoy an adult beverage with their meal will enhance their dining
experience;

3. The proposed site plan and building design are consistent with all applicable
use and development standards and no changes are proposed to the site
plan or building design with this application;

4. The existing business is a restaurant as defined in the zoning ordinance, if
the commercial establishment remains open to the general public during
business hours, provides patrons a menu of food items with a corresponding
price list, and the preparation and sale of food for on-site consumption is
maintained as the primary use,

(Continued on Page 2)
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Page 2 of 3, Resolution No. -10

o

The proposed use will be operated in a manner that is compatible with
existing and planned land uses in the vicinity of the proposed use, if the
business complies with the noise regulations for commercial businesses;

The proposed use will not be detrimental to the public health, safety, and
general welfare, including but not limited to, matters of noise, smoke, dust,
fumes, vibration, odors, and hazards or excessive concentrations of traffic, if
the business ceases to allow patrons to play cards in violation of the chapter
5.28 of the Municipal Code, if empty bottles and cans are recycled and
properly stored within a completed trash/recycling enclosure, if beer and wine
are only sold for on-site consumption and only sold between the hours of 10
AMand 11 PM. There is nothing inherent in the addition of on-sale beer and
wine to this establishment that will generate smoke, dust, fumes, vibration,
odors, hazards, or excessive concentrations of traffic.

The proposed use is in the best interest of public convenience and necessity,
in that restaurants are important to the vitality of downtown and allowing
patrons to enjoy beer and wine with their meals will enhance their dining
experience and attract repeat business downtown.

The City Council hereby APPROVES Conditional Use Permit No. 2113, to allow the

on-sale beer and wine in conjunction with a restaurant located at 532 East Main
Street, subject to the following additional conditions:

1.

All conditions listed in Planning Commission Resolution No. 10633 are
conditions of approval of this conditional use permit, as if written.

Prior to approval of the ABC Public Necessity and Convenience Form
authorizing issuance of a Type 41 license for 532 East Main Street, the
business owner shall prepare and make available to Patrons of the
restaurant a printed menu (or menu board) with corresponding prices of food
and beverage items available for purchase in the restaurant.

The restaurant menu with all food and beverage items and corresponding
prices shall be posted and/or made available for patrons to read during all
business hours. -

No card playing shall be allowed on the premise in violation of chapter 5.28
of the Municipal Code, as amended from time to time. Repeated violations
shall be grounds for revocation of this conditional use permit.

(Continued on Page 3)
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Page 3 of 3, Resolution No. -10
5. Beer and wine shall only be sold for on-site consumption. Sales of beer and
wine shall only occur between the hours of 10 AM and 11 PM.

6. Conditions 3, 4 and 5 above shall be incorporated into the revised, one-page

mylar site plan required in condition 1 of Planning Commission Resolution
No. 10633.

10/12/10 (Item 100)

CUP 2113 apr amd
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PLANNING COMMISSION RESOLUTION NO. 10633

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
AMENDMENT OF CONDITIONAL USE PERMIT NO. 2113 FOR ON-SALE
ALCOHOLIC BEVERAGE SALES (TYPE 41 BEER AND WINE LICENSE)
AT AN EXISTING RESTAURANT IN THE C-G (GENERAL COMMERCIAL)
ZONE, APN: 488-112-22, GENERAL PLAN DESIGNATION: GENERAL
COMMERCIAL (GC). |

WHEREAS, the El Cajon City Planning Commission duly advertised and held a

public hearing on September 13, 2010, to consider the Amendment of Conditional Use
Permit No. 2113, as submitted by Nabil Danial, requesting on-sale alcoholic beverage
sales (Type 41 beer and wine license) at an existing restaurant in the C-G (General
Commercial) zone, on the north side of East Main Street, between Ballantyne and
Roanoke Streets, and addressed 532 East Main Street; and

WHEREAS, the following findings of fact are hereby made in regard to said

conditional use permit:

A.

The proposed use is categorically exempt from environmental review in accordance
with 15301, Class 1 (Existing Facilities), of the CEQA Guidelines;

The proposed use is consistent with the “General Commercial” designation of the
General Plan, which governs the subject site, and conforms with the applicable
goals, policies, and programs of the General Plan, with Specific Plan No. 182, and
with the interim Development Guidelines for the downtown area that require retail
commercial uses on the ground floor of buildings along Main Street;

The proposed site plan and building design will be consistent with all applicable use
and development standards, if a trash and recycling enclosure is completed prior to
the City’s approval of a license issued by the Department of Alcoholic Beverage
Control;

The proposed alcohol sales is exempt from distance separation requirements
contained in Section 17.210.060 of the Zoning Ordinance because there is not a bar
area within the restaurant. A limitation on the hours of operation is not warranted
because there is a large parking area that separates the restaurant from adjacent
residences. An over-concentration of alcohol licenses in the area is not a concern
because the restaurant must be operated as a bona fide eating establishment as a
condition of the license to be issued by the State Department of Alcoholic Beverage
Control;

The proposed restaurant with beer and wine sales will be operated in a manner that
is compatible with existing and planned land uses in the vicinity of the proposed
use, if it complies with the noise regulations for commercial businesses;
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P.C. Resolution No. 10633

F. The ongoing operation of the restaurant, with beer and wine sales, will not be
detrimental to the public health, safety, and general welfare, including, but not
limited to matters of noise, smoke, dust, fumes, vibration, odors, and hazards or
excessive concentration of traffic. The primary business of the restaurant is the
preparation and sale of food and beverages for consumption in the restaurant dining
room. The existing restaurant has not created any dust, smoke, fumes, vibrations or
objectionable odors. The addition of beer and wine sales to the existing restaurant
will not contribute to any of the previously mentioned factors. Any waste generated
by the restaurant will not create objectionable odors, if it is properly stored within a
completed trash/recycling enclosure. The restaurantis small and will not generate
excessive amounts of traffic; and

G. The proposed use is in the best interest of public convenience and necessity. The
addition of beer and wine sales for on-premise consumption by restaurant patrons
will enhance their dining experience.

NOW, THEREFORE, BEIT RESOLVED that based upon said findings of fact, the El
Cajon City Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of
the Amendment of Conditional Use Permit No. 2113 for on-sale alcoholic beverage sales
(Type 41 beer and wine license) at an existing restaurant on the above described property,
subject to the following conditions:

1. Prior to City approval of the license that will issued by the Department of Alcoholic
Beverage Control, the applicant shall submit and obtain approval of a revised, one-
page, 24" by 36" mylar site plan that reflects the following specific notes and
changes:

a. Add a floor plan that indicates the location of all improvements within the
tenant space.

b. Under the heading “Public Works Department Notes,” add the items listed in
condition A-2 of the Public Works Department comments labeled “Exhibit A”
and dated 08-23-10.

C. Under the heading “Planning Division Notes,” add the ongoing conditions of
approval listed in condition 3.

2. In addition to complying with the notes and site configuration of the approved
CUP No. 2113 site plan, the applicant shall comply with the requirements of the
Public Works Dept. as noted in the attached letter labeled “Exhibit A” and dated
08-23-10, including condition 1, which requires the completion of the trash/recycling
enclosure before City approval of the license that will be issued by the Department
of Alcoholic Beverage Control.

Page 2 of 4
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P.C. Resolution No. 10633

The following are ongoing conditions of approval for this conditional use permit and
shall be noted on the CUP site plan.

a. The use shall be operated in a manner that is compatible at all times with
surrounding properties and uses.

b. Any change in use or expansion of the restaurant may require an
amendment to this conditional use permit.

C. All activities shall be conducted within the enclosed building. There shall be
no outdoor dining, unless it ts authorized by an Administrative Zoning Permit.

d. The license for on-sale alcohol sales shall be a Type 41 beer and wine
license.

The existence of this conditional use permit shall be recorded with the County
Recorder.

The Planning Commission may at any time during the life of this use permit, after
holding a new public hearing and considering testimony as to the operation of the
approved use, add additional conditions as it deems necessary, to ensure that the
approved use continues to be compatible with surrounding properties and continues
to be operated in a manner that is in the best interest of public convenience and
necessity and will not be contrary to the public health, safety or welfare.

The proposed use shall be operated substantially as presented in the Planning
Commission staff report titled Amendment of Conditional Use Permit No. 2113,
dated September 13, 2010, except as modified by this resolution. Operation of the
use in violation of the conditions of approval is grounds for revocation.

If all conditions of approval have not been satisfied or if the uses approved by this
conditional use permit have not been commenced, and if no request for an
extension of time has been received, within two years of the approval by City
Council or by October 12, 2012, this conditional use permit shall be considered null
and void per El Cajon Zoning Ordinance Section 17.78.020.

[The remainder of this page intentionally left blank.]
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P.C. Resolution No. 10633

PASSED AND ADOPTED by the EI Cajon City Planning Commission at a regular
meeting held September 13, 2010, by the following vote:

AYES:  AMBROSE, BALES, CIRCO, MROZ, SOTTILE
NOES:  NONE
ABSENT:  NONE

Kf/]“/z" 171

Anthony SOT/PE Chalrman T

ATTEST:

12,04 SEP 13 701
JMM/L{%/ T —

Barbara K RAMIREZ Secretary AS PRESENTED

)

\H:«f
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APN: 488-112-22

P.C.—AMCUP 2113
Exhibit A —P.C. Reso. 10633
Public Works Dept. comments

-
Street Name Right-of-Way Curb Street Class General Plan Class
Exist Prop Exist Prop
EAST MAIN 100’ 100° 76’ 76’ PRIMARY GENERAL
| STREET N R e THOROUGHFARE | COMMERCIAL
TO: PLANNING DIVISION I mwm-ﬂ\ wr\;“"‘ !
ST e [Ss .
» ) GEL ‘b\h\&
DATE: AUGUST 23, 2010 K il
U AUG 24 2010 M‘e
FROM: DEPARTMENT OF PUBLIC WORKS L E
By mew;j‘,,m
RE: AMENDMENT OF CONDITIONAL USE PERMIT 2113 (MIN OR)™"
LOCATION: 532 EAST MAIN STREET

PUBLIC WORKS REQUIREMENTS AND COMMENTS WITH THIS ACTION:

A.

A-1.

STORM WATER REQUIREMENTS AND COMMENTS WITH THIS ACTION

The existing trash enclosure must be constructed with a berm across the entire enclosure entrance, and

covered with an impervious, fire-resistant roof in accordance with the requirements of Public Works
Storm Water Attachment No. 2 prior to City acceptance of any license for beer and wine sales. An
approved Building Permit for the trash enclosure must be acquired prior to construction.

A-2.

the Best Management Practices as a condition of the AM CUP:

Add the following notes to the Amended Conditional Use Permit (AM CUP) Site Plan and implement

“All operations shall comply with the City’s Jurisdictional Urban Runoff Management Program
(JURMP) and the City’s Storm Water Ordinance (Municipal Code 13.10 and 16.60) to minimize or
eliminate discharges of pollutants to the storm drain system. Operations shall include implementation
of Best Management Practices (BMPs) as follows: :

Only rain is permitted to enter the storm drain system. Discharges (direct or by conveyance)
of trash, debris, or wastewater (including washing fluids) to the storm drain system, which
includes City streets and gutters, are strictly prohibited.

Sweep or vacuum to clean outdoor areas (trash enclosures, sidewalks and parking lots).
Power washing is strictly prohibited.

Maintain parking area to be free from trash and petroleum leaks.

Provide sufficient trash receptacles. Dispcse of wastes properly.

HAPRIVATE DEV\PLANNING ACTIONSVAM CUP 2113 (Minor)_532 E. Main St.doc

Page
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e All dumpsters used by this project shall have lockable lids. All lids on all dumpsters shall
remain closed while dumpster is not directly in use.

/. All stored wastes and materials must be stored in a properly covered and contained area that
will not be exposed to rainwater, either direcily or indirectly.

g All trash enclosures must be secured, covered with an impervious roof, and constructed with a
berm across the entire entrance in accordance with the requirements of Public Works Storm
Water Attachment No. 2 (Available to the public through Public Works on the 4th floor of City
Hall).

h. A grease interceptor and grease disposal bin shall be utilized at the facility. The grease

disposal bin shall be stored inside a covered trash enclosure or another properly contained

and covered area.

L Provide spill response kits for grease spills. The spill response kit must be available and
quickly accessible to employees. Signage must be posted to clearly denote the location of the
kit.

For Public Works requirements on this Planning Action please refer to the Conditions of Approval.

This Site Plan may not clearly show existing or proposed improvements in the public right-of-way and -

should not be used for public improvement construction purposes.”

NOTE: FAILURE TO COMPLY OR IMPLEMENT AM CUP CONDITIONS IS CONSIDERED A
VIOLATION OF THE CITY’S JURMP AND MAY RESULT IN A CITATION WITH MONETARY
FINES, CRIMINAL CHARGES, AND/OR REVOCATION OF PERMIT.

(—-C. M o240
DENNIS C. DAVIES DATE
Deputy Director of Public Works

HAPRIVATE DEVAPLANNING ACTIONSWAM CUP 2113 (Minor)_532 E. Main St.doc Page 2 0f 2
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EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
September 13, 2010

AMENDMENT OF CONDITIONAL USE PERMIT NO. 2113
This was a public hearing on a request for on-premise beer and wine (Type 41)
sales at an existing restaurant. The subject property is located on the north side
of East Main Street, between Ballantyne Street and Roanoke Road, and is
addressed 532 East Main Street.

APN: 488-112-27

General Plan: General Commercial (GC)

Zoning: C-G (General Commercial)
Applicant: Nabil Danial / 619.334.2802
Project Planner: Noah Alvey / 619.441.1773

RAMIREZ summarized the staff report.
SOTTILE opened the public hearing and invited any speakers to the podium.

Ms. Emira GONA, 532 East Main Street, El Cajon CA 92020, is in charge of the
restaurant at the subject property. They are requesting to add beer and wine
license to the restaurant. In reply to SOTTILE, she agreed to conditions of
approval in the proposed resolution.

No other speakers approached the podium.

Motion was made by BALES, seconded by MROZ, to close the public hearing;
carried 5-0.

Motion was made by AMBROSE, seconded by BALES, to adopt the proposed
Resolution No. 10633, recommending City Council approval of Amendment of
Conditional Use Permit No. 2113, subject to conditions; carried 5-0).

This item is tentative scheduled for a City Council public hearing on October 12,
2010 at 7 p.m.
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STAFF REPORT
PLANNING COMMISSION MEETING
SEPTEMBER 13, 2010 - 7:00 P.M.

COUNCIL CHAMBER
200 CIVIC CENTER WAY
EL CAJON, CA 92020

AGENDA ITEM NO. 3

SUBJECT: AMENDMENT OF CONDITIONAL USE PERMIT NO. 2113 (MINOR)

(This is jointly noticed for a City Council public hearing on Tuesday, October 12, 2010 at 7 p.m.)
This is a public hearing on a request for on-sale alcoholic beverage sales (Type 41 beer
and wine license) at an existing restaurant. The subject property is located on the north
side of East Main Street, between Ballantyne Street and Roanoke Road, and is addressed
532 East Main Street.

APN: 488-112-22

General Plan:  General Commercial (GC)

Zoning: C-G (General Commercial)

Applicant: Nabil Danial / 619.334.2802

Project Planner: Noah Alvey / 619.441.1773

Email: - nalvey@ci.el-cajon.ca.us and include “AM CUP 2113” in Subject
Line.

kkkkkrkhhd kkkhkkikkd whkkrhkhdkk IRRERERTLE

RECOMMENDED ACTION: Move to adopt the proposed Resolution No. 10633
recommending City Council approval of the Amendment of Conditional Use Permit No.
2113, subject to conditions.

kkkkkkkhkk kkkfkkkkik kkkhkkhdhk kkkkkkkihk

BACKGROUND

Conditional Use Permit (CUP) No. 2113 was approved by the City Council on
October 13, 2009, and authorized a reduction in required parking for a proposed
restaurant. Since the CUP approval by the City Council, the applicant has obtained
building permits and received a Certificate of Occupancy that allowed the restaurant to
begin operating.

PROJECT DESCRIPTION

Existing Conditions: The subject property has approximately 168 feet of frontage on the
north side of East Main Street and a lot area of approximately 20,800 sq. ft. The site is
developed with a retail commercial building that contains approximately 13,250 sq. ft. of
commercial space. A bar, a market, a jewelry store, an optometrist, a nail salon and spa,
and a restaurant occupy the remainder of the building. The building is adjacent to East
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Main Street and has parking located behind the building. The subject site contains a total
of nine on-site parking spaces.

To the north of the subject site there are three residential structures and a large surface
parking lot containing approximately 112 parking spaces that are used by the retail
commercial uses on the subject site. The property to the north of the subject site is located
in the RM-2200 (Residential Multiple-Family 2,200 sq. ft.) zone. The properties to the west,
east and across East Main Street to the south are located in the C-G (General
Commercial) zone and are occupied by various commercial businesses.

Project Proposal: The applicant is proposing to have on-sale alcoholic beverage sales
(Type 41 beer and wine license) at the existing restaurant.

GENERAL PLAN/CODE COMPLIANCE

General Plan: The General Plan land use designation for the subject property is “General
Commercial” (GC). This designation is intended to provide for general shopping or service
needs and for uses not typically found in regional shopping centers. These commercial
developments may be arranged along major streets and are sometimes called "strip
commercial" areas.

Policy 9-4.10 of the General Plan states that, “retail commercial uses shall be encouraged
to locate within retail commercial areas as designated by the General Plan.” The applicant
is proposing to operate a restaurant, with alcohol sales, in a retail commercial shopping
center. ‘

Specific Plan (SP) No. 182: The subjéot site is located within the boundaries of
SP No. 182. Arestaurant, with alcohol sales is a permitted use within SP No. 182 and the
C-G (General Commercial) zone, subject to City Council approval of a conditional use
permit.

Interim Design Guidelines: In April 2006, the City Council reviewed and accepted a set of
Interim Design Guidelines to supplement SP No. 182 and serve as a bridge between
SP No. 182 and the new draft Downtown Specific Plan being written. While not formally
adopted, these interim guidelines are meant to provide direction for future development
until the new Downtown Specific Plan is adopted.

The subject site is located in District 5 according to the Interim Design Guidelines. The
commercial use requirements for District b indicate that retail commercial uses are desired
in ground-floor spaces where buildings front on Main Sireet (except to provide access to
upper level uses). Approval of the proposed conditional use permit is consistent with the
Interim Design Guidelines because the restaurant, with alcohol sales, is a retail commercial
use and has its front door oriented towards East Main Street.

-2.
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Zoning: Section 17.210.060 of the Zoning Ordinance provides distance requirements for
the sale of alcohol from a variety of sensitive land uses including public parks and
residential areas. However, those distance requirements do not apply to restaurants that
have a dining area that is larger than the bar area. Section 17.210.090 of the Zoning
Ordinance states that in considering the granting of a conditional use permit for alcohol
sales, the Planning Commission may consider the following:

A.

The amount of existing or proposed off-street parking faciﬁties, and the distance of
such parking facilities from the proposed establishment;

Hours of operation of the proposed establishment;
The combination of uses proposed within the proposed establishment;

The crime rate within the police district where the proposed establishment would be
located as compared to the crime rate city-wide; provided that no permit is denied
solely upon the basis of such crime rate if it does not exceed specified averages set
forth by state law;

The total area of all window signs (painted or electric) shall not exceed 33.3 percent
of the total window area of the establishment (Note: SP No. 182 limits window signs
to 15 percent of the total window sign area);

Whether there is an over-concentration of such businesses within the census tract in
which the sale of alcoholic beverages is being proposed; and

Such other considerations as in the judgment of the Planning Commission are
necessary to assure compliance with the purpose and intent of this title.

Required Findings: In order for the Planning Commission to approve the proposed

conditional use permit, the Commission must make the following findings:

A

The proposed use is consistent with applicable goals, policies, and programs of the
general plan, and with Specific Plan No. 182;

The proposed site plan and building design are consistent with all applicable use and
development standards;

The proposed use will be operated in a manner that is compatible with existing and
planned land uses in the vicinity of the proposed use;
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D. The proposed use will not be detrimental to the public health, safety, and general
welfare, including but not limited to matters of noise, smoke, dust, fumes, vibration,
odors, and hazards or excessive concentrations of traffic; and

E. The proposed use is in the best interest of public convenience and necessity.

CEQA: The proposed restaurant is categorically exempt from the provisions of the
California Environmental Quality Act (CEQA) according to Section 15301 (Class 1) of the
CEQA Guidelines. As it pertains to CUP No. 2113, Section 15301 provides an exemption
for the negligible expansion of an existing use, such as the addition of alcohol sales to an
existing restaurant.

Noticing Requirements: Notice of this public hearing was mailed on September 2, 2010 to
all property owners within 300 feet of the project site, and to anyone who requested such
notice in writing, in compliance with Government Code Sections 65090, 65091, and 65092,
as applicable. Additionally, as a public service, the notice was posted in the kiosk at City
Hall and on the city’s website under “Public Hearings/Public Notices.” The notice was also
mailed to the two public libraries in the City of El Cajon, located at 201 East Douglas
Avenue and 576 Garfield Avenue.

ANALYSIS

Staff believes that the Commission can make the required findings to recommend that the
City Council approve the proposed use based on the following project analysis.

The proposed restaurant, with alcohol sales, is consistent with the General Plan because it
is a commercial use is an area that is designated by the General Plan for general retail
commercial purposes. A restaurant with beer and wine sales is consistent with Specific
Plan No. 182, if a conditional use permit is approved. The proposed use is consistent with
the interim design guidelines that promote retail commercial uses on the ground floor of
buildings fronting on Main Street.

The proposed site plan and building design are consistent with all applicable use and
development standards, if the applicant completes the construction of a trash and recycling
enclosure for the proposed restaurant. The distance requirements contained in Section
17.210.060 of the Zoning Ordinance for establishing alcohol sales can be satisfied
because the restaurant does not have a separate space designated as a bar area.

The proposed use will be compatible with existing and planned land uses in the
surrounding neighborhood if the restaurant complies with the noise regulations for
commercial businesses. The existing restaurant was granted a reduction in parking by the
City Council and since it has been operating for approximately four months, there have not
been any complaints regarding parking in the area. Staff believes that a limitation on the

-4 -
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hours of operation is not warranted because the proposed use is separated from adjacent
residential uses by a large parking area. Staff is not concerned that there is an over-
concentration of alcohol licenses in the area because the restaurant must be operated as a
bona fide eating establishment as a condition of the license to be issued by the State
Department of Alcoholic Beverage Control. The Police Department found no apparent
issues with the request. ‘

The ongoing operation of the proposed use will not be detrimental to the health, safety, and
welfare of the City with respect to the factors of noise, smoke, dust, fumes, vibration,
odors, and hazards or excessive concentration of traffic. The primary business of the
restaurant is the preparation and sale of food and beverages for consumption in the
restaurant dining room. The existing restaurant has not created any dust, smoke, fumes,
vibrations or objectionable odors. The addition of beer and wine sales to the existing
restaurant is not expected to contribute to any of the previously mentioned factors. Any
waste generated by the restaurant will not create objectionable odors if it is properly stored
within a trash/recycling enclosure. The use is relatively small and is not expected to
generate excessive amounts of traffic.

The proposed restaurant with alcohol sales is in the best interest of public convenience

and necessity. The addition of beer and wine sales for on-premise consumption by
restaurant patrons will enhance their dining experience.

ATTACHMENTS:

1. Proposed Resolution No. 10633"

Exhibit A - P.C. Res. 10633: Public Works Dept. comments dated 08-23-10
Exhibit B — P.C. Res. 10633: Police Dept. comments dated 07-31-10

Aerial photograph of subject property

Public hearing notice

Application

Disclosure statement

Baghdad Café Narrative dated 07-19-10

Reduced site plan (not to scale)

Nookwn

8. Full-sized Plan (Commissioner’s Binders)
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Proposed Reso. No. 10633

PROPOSED PLANNING COMMISSION RESOLUTION NO. 10633

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
CONDITIONAL USE PERMIT NO. 2113 FOR ON-SALE ALCOHOLIC
BEVERAGE SALES (TYPE 41 BEER AND WINE LICENSE) AT AN
EXISTING RESTAURANT IN THE C-G (GENERAL COMMERCIAL) ZONE,
APN: 488-112-22, GENERAL PLAN DESIGNATION: GENERAL
COMMERCIAL (GC).

WHEREAS, the El Cajon City Planning Commission duly advertised and held a

public hearing on September 13, 2010, to consider the Amendment of Conditional Use
Permit No. 2113, as submitted by Nabil Danial, requesting on-sale alcoholic beverage
sales (Type 41 beer and wine license) at an existing restaurant in the C-G (General
Commercial) zone, on the north side of East Main Street, between Ballantyne and
Roanoke Streets, and addressed 532 East Main Street; and

WHEREAS, the following findings of fact are hereby made in regard to said

conditional use permit:

A

The proposed use is categorically exempt from environmental review in accordance
with 156301, Class 1 (Existing Facilities), of the CEQA Guidelines;

The proposed use is consistent with the “General Commercial” designation of the
General Plan, which governs the subject site, and conforms with the applicable
goals, policies, and programs of the General Plan, with Specific Plan No. 182, and
with the interim Development Guidelines for the downtown area that require retail
commercial uses on the ground floor of buildings along Main Street;

The proposed site plan and building design will be consistent with all applicable use
and development standards, if a trash and recycling enclosure is completed prior to
the City’'s approval of a license issued by the Department of Alcoholic Beverage
Control;

The proposed alcohol sales is exempt from distance separation requirements
contained in Section 17.210.060 of the Zoning Ordinance because there is not a bar
area within the restaurant. A limitation on the hours of operation is not warranted
because there is a large parking area that separates the restaurant from adjacent
residences. An over-concentration of alcohol licenses in the area is not a concern
because the restaurant must be operated as a bona fide eating establishment as a
condition of the license to be issued by the State Department of Alcoholic Beverage
Control;

The proposed restaurant with beer and wine sales will be operated in a manner that
is compatible with existing and planned fand uses in the vicinity of the proposed
use, if it complies with the noise regulations for commercial businesses;
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F. The ongoing operation of the restaurant, with beer and wine sales, will not be
detrimental to the public health, safety, and general welfare, including, but not
limited to matters of noise, smoke, dust, fumes, vibration, odors, and hazards or
excessive concentration of traffic. - The primary business of the restaurant is the
preparation and sale of food and beverages for consumption in the restaurant dining
room. The existing restaurant has not created any dust, smoke, fumes, vibrations or
objectionable odors. The addition of beer and wine sales to the existing restaurant
will not contribute to any of the previously mentioned factors. Any waste generated
by the restaurant will not create objectionable odors, if it is properly stored within a
completed trash/recycling enclosure. The restaurant is small and will not generate
excessive amounts of traffic; and

G. The proposed use is in the best interest of public convenience and necessity. The
addition of beer and wine sales for on-premise consumption by restaurant patrons
will enhance their dining experience.

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the El
Cajon City Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of
the Amendment of Conditional Use Permit No. 2113 for on-sale alcoholic beverage sales
(Type 41 beer and wine license) at an existing restaurant on the above described property,
subject to the following conditions:

1. Prior to City approval of the license that will issued by the Department of Alcoholic -
Beverage Control, the applicant shall submit and obtain approval of a revised, one-
page, 24" by 36" mylar site plan that reflects the following specific notes and
changes:

a. Add a floor plan that indicates the location of all improvements within the
tenant space.

b.  Underthe heading “Public Works Department Notes,” add the items listed in
condition A-2 of the Public Works Department comments labeled “Exhibit A”
and dated 08-23-10.

c.  Under the heading “Planning Division Notes,” add the ongoing conditions of
approval listed in condition 3.

2. In addition to complying with the notes and site configuration of the approved
CUP No. 2113 site plan, the applicant shall comply with the requirements of the
Public Works Dept. as noted in the attached letter labeled “Exhibit A” and dated
08-23-10, including condition 1, which requires the completion of the trash/recycling
enclosure before City approval of the license that will be issued by the Department
of Alcoholic Beverage Control.

Page 2 of 4
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The following are ongoing conditions of approval for this conditional use permit and
shall be noted on the CUP site plan.

a. The use shall be operated in a manner that is compatible at all times with
surrounding properties and uses.

b. Any change in use or expansion of the restaurant may require an
amendment to this conditional use permit.

C. All activities shall be conducted within the enclosed building. There shall be
no outdoor dining, unless it is authorized by an Administrative Zoning Permit.

d. The license for on-sale alcohol sales shall be a Type 41 beer and wine
license.

The existence of this conditional use permit shall be recorded with the County
Recorder.

The Planning Commission may at any time during the life of this use permit, after
holding a new public hearing and considering testimony as to the operation of the
approved use, add additional conditions as it deems necessary, to ensure that the
approved use continues to be compatible with surrounding properties and continues
to be operated in a manner that is in the best interest of public convenience and
necessity and will not be contrary to the public health, safety or welfare.

The proposed use shall be operated substantially as presented in the Planning
Commission staff report titled Amendment of Conditional Use Permit No. 2113,
dated September 13, 2010, except as modified by this resolution. Operation of the
use in violation of the conditions of approval is grounds for revocation.

If all conditions of approval have not been satisfied or if the uses approved by this
conditional use permit have not been commenced, and if no request for an
extension of time has been received, within two years of the approval by City
Council or by October 12, 2012, this conditional use permit shall be considered null
and void per El Cajon Zoning Ordinance Section 17.78.020.

Page 3of 4
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PASSED AND ADOPTED by the El Cajon City Planning Commission at a regular

meeting held September 13, 2010, by the following vote:

AYES:
NOES:
ABSENT:

ATTEST:

Barbara K. RAMIREZ, Secretary

Anthony SOTTILE, Chairman

Page 4 of 4
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Exhibit A —~ P.C. Reso. 10633
Public Works Dept. comments

-
Street Name Right-of-Way Curb Street Class General Plan Class
Exist Prop Exist Prop
EAST MAIN 100° 100° 76° 76° PRIMARY GENERAL
STREET THOROUGHFARE | COMMERCIAL
TO: PLANNING DIVISION : mmmw‘wwm@ww?ff:f%
EU G IRy S
DATE: AUGUST 23, 2010 | i | )
| 10| aue 24 200 |0)
FROM:  DEPARTMENT OF PUBLIC WORKS U E
i M,_/”»»;;;;mz
RE: AMENDMENT OF CONDITIONAL USE PERMIT 2113 (MINOR)™""" |
LOCATION: 532 EAST MAIN STREET
PUBLIC WORKS REQUIREMENTS AND COMMENTS WITH THIS ACTION:
A, STORM WATER REQUIREMENTS AND COMMENTS WITH THIS ACTION
A-1. The existing trash enclosure must be constructed with a berm across the entire enclosure entrance, and
covered with an impervious, fire-resistant roof in accordance with the requirements of Public Works

Storm Water Attachment No. 2 prior to City acceptance of any license for beer and wine sales. An

approved Building Permit for the trash enclosure must be acquired prior to construction.

A-2.  Add the following notes to the Amended Conditional Use Permit (AM CUP) Site Plan and implement
the Best Management Practices as a condition of the AM CUP:

“All operations shall comply with the City's Jurisdictional Urban Runoff Management Program

(JURMP) and the City’s Storm Water Ordinance (Municipal Code 13.10 and 16.60) to minimize or

eliminate discharges of pollutants to the storm drain system. Operations shall include implementation

of Best Management Practices (BMPs) as follows:

a. Only rain is permitted to enter the storm drain system. Discharges (direct or by conveyance)
of trash, debris, or wastewater (including washing fluids) to the storm drain system, which
includes City streets and gutters, are strictly prohibited.

b. Sweep or vacuum to clean outdoor areas (trash enclosures, sidewalks and parking lots).
Power washing is strictly prohibited.

C. Maintain parking arvea to be free from trash and petroleum leaks.

d. Provide sufficient trash receptacles. Dispose of wastes properly.

HAPRIVATE DEV\PLANNING ACTIONS\AM CUP 2113 (Minor)_532 E. Main St.doc Page 1 of 2 186



e. All dumpsters used by this project shall have lockable lids. All lids on all dumpsters shall
remain closed while dumpster is not directly in use.

ia All stored wastes and materials must be stored in a properly covered and contained area that
will not be exposed to rainwater, either directly or indirectly.

g. All trash enclosures must be secured, covered with an impervious roof, and constructed with a
berm across the entire entrance in accordance with the requirements of Public Works Storm

Water Attachment No. 2 (Available to the public through Public Works on the 4th floor of City
Hall).

h. A grease interceptor and grease disposal bin shall be utilized at the facility. The grease
disposal bin shall be stored inside a covered trash enclosure or another properly contained
and covered area.

i Provide spill response kits for grease spills. The spill response kit must be available and
quickly accessible to employees. Signage must be posted to clearly denote the location of the
kit.

For Public Works requirements on this Planning Action please refer to the Conditions of Approval.
This Site Plan may not clearly show existing or proposed improvements in the public right-of-way and
should not be used for public improvement construction purposes.”

NOTE: FAILURE TO COMPLY OR IMPLEMENT AM CUP CONDITIONS IS CONSIDERED A
VIOLATION OF THE CITY’S JURMP AND MAY RESULT IN A CITATION WITH MONETARY
FINES, CRIMINAL CHARGES, AND/OR REVOCATION OF PERMIT.

DENNIS C. DAVIES DATE
Deputy Director of Public Works

HAPRIVATE DEVIPLANNING ACTIONS\AM CUP 2113 (Minor)_532 E. Main St.doc Page 2 0f2
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C E T y Q F E L C A ej G N Police Dept. comments

/ AUG 04 2010
BRATYY

DATE: July 31, 2010

BY
TO: Chief of Police () '
Via Capt. Jim Redreari_4 /f% 5

FROM: Lt. Ron Smithson

SUBJECT: CUP NO. 2113

A request for an amendment to Conditional Use Permit No. 2113 has been submitted by
the Bagdad Cafe. Nobil Danial is requesting an on-premise beer & wine license for an
existing restaurant located at 532 E Main St. The property is located on the north side of
the street between Ballantyne and Roanoke.

Upon review we recommend the following of all alcohol requirements if issued an ABC
license.

Based on review we find no apparent issues with the request of this application with the
above stipulation.

Lt. Ron Smithson f

\ Fo e T
S T e

Watch Commander
Patrol Division
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Aerial Photo
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NOTICE OF PROPOSED

AMENDMENT OF CONDITIONAL USE PERMIT

NOTICE 1S HEREBY GIVEN that the ElI Cajon City Planning Commission will hold a public hearing
at 7:00 p.m., Monday, September 13, 2010, in the City Council Chambers, 200 Civic Center Way, El Cajon, CA, fo
consider: AMENDMENT OF CONDITIONAL USE PERMIT NO. 2113, as submitted by Nabil Danial, requesting on-sale
alcoholic beverage sales (Type 41 beer and wine license) at an existing restaurant in the General Commercial (C-G)
zone. The subject property is located on the north side of East Main Street, between Ballantyne Street and Roanoke
Road, and is addressed 532 East Main Street.

Any person interested in the above item may appear and speak before the Planning Commission. If you challenge th
matter in court, you may be limited to raising only those issues that you or someone else raised at the public hearing, or in
written correspondence delivered to the Commission at, or prior to, the public hearing.

If you have any guestions, or wish any additional information, please contact NOAH ALVEY at (619)441-1773 or via

email at nalvey@ci.el-cajon.ca.us and reference “AM CUP 2113” in the subject line. 190
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3 Attachment 4
Application
CITY OF EL CAJON @ PLANNING DIVISION & (§18) 4411741
K CONDITIONAL USE PERM|T (mm(m)
! ARSLICATION NO. 2[5
Appuc,ar‘ts Name: KNMEAL Tosddipd. _ . -
augress: (126 FAeMEW AT el fw‘r\z (s D007
btreet # SQtate Zip
Fihone’ @ﬁ 4:#;98,0 ;L - FBX NO )
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_M/L}c L ____License|No. o

Addresst

A Broperty Owner's Signafure: - -7
)

TStomt# ¢ City state  Zip
FaxNo( ) o

)

Phone: (

Subject property is located an the M W __side of E Mmg R
berween_12M LANTHNE <7 and @me ____,and addressed as

XN M&S o e
Assessor's Parcel No. “A% J,[memméz’

Lasling Zoning: (E : {Z‘r -General Plan Designafion: [2(9/

REQUEST —[0_ApP bR WJ/LLME S&Qﬁmfx&m
EVSTING BESTRVRMNST
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Disclosure statement

OICLUSURE STATEMENT

g

Ffﬁ%%
.

The Iollowing information myst bs disclosed:

APPLICANT'S STATEMENT OF DISCLOSURE OF CERTAIN OWMNERSHIP
INTERESTRE O ALL- APPLICATIONS WHICH WiILL REQUIRE
OISCRETIONARY ACTION ON THE PART OF THE CITY COUNCIL,
FLOANNING COMMISSION AND ALL OFFICIAL BODIES

1 List the names and addresses of all psrsons having 3 finangial inlerest in e
apolication.
y uvt?fw L g LLG
‘Af;‘ /QE T S0 AR T e
: N Mr c{,;:a:;ai (oo unﬂ
st *he namres and address of all Qersms having any ownership mter:ql i e
propery involved.
9 L = -
Sl WAE ‘ o WBH By

| R&&_Qjﬂ_%uwﬁ B

If ary person Kentifed pursvznt Lo £7) above is a corporafion or parine-ship. list the
namcs and addresses of all incividuals owning mora than 10% of the sharos in the
corporation or owning sy parnership inierest in the partnership.

SO A Ere &ﬁd
S s D.@@w 4 (?5“7«»2

[

NPURSooS s

3. Il any serson idbntified pursvant to (1) above s 3 trust, fst the name aad addrags of
-any aorson sewviag ae truslee or heneficiary or trustor of the lrust

4 Have you or yaur agants {ransacted more than $250.00 worth cf business wilh any
member of City aleff, Boartds, Commissionrs, Coinmittees ang Counci within the ous
12 months or $500.00 wilh thae spouse of any sLch person? Yes Ne /Bu

[ yes, olease indicale person(s), dales, and amcunts of suen ‘ransactions or gifly

“Persort” s dofined as ANy individual, proprislorship, fam, paAnersnip. joint venie,
synoicate, busingss rust, compeny, corporalion, assuciation, sommitiee, and any other
oroanizalion or group of persans acling In concert.” Govi Code §82C47.

Signature of oppncnnk/ dale Fant or type name of applicant

NCTE: Allach appropriate names on addiional pages as necessary.

Gondit ool Use Perad (Minar) Abplicotlor. - Poge 5 of § — Updated: 08/18/2009 192
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Baghdad Café Narrative

Mokl Daaial
Baghdad Café
July 19,2010
Baphdad Caté Namatve

Boghdad Café is located on 532 E. Main Street. [t has a preav location and i easy to get
(o by car or foot. It has about seventzen tables and about ninety chairs. The hours of business arc
frora 10 ALM. and closes at differont sames depending on how late people end up staying. Itis a
preat place $o refox apd engoy mxd.itioa.;al foads noosily Medirerranean. We have an excellent team
ol waiters and wallresses that are alworys there to provide exceptiopal salisfaction to our

Costuness. Many of our costuraers fmve been requesting Beer and Wine sales which is why [ am

applying tora hccuse 1o sell.
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NOTICE OF PUBLIC HEARING
AMENDMENT OF CONDITIONAL USE PERMIT

NOTICE IS HEREBY GIVEN that at 7:00 p.m., Tuesday, October 12, 2010 the Ei Cajon City Council will hold a public
hearing in the City Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider:

AMENDMENT OF CONDITIONAL USE PERMIT NO. 2113, as submitted by Nabil Danial, requesting on-sale alcoholic
beverage sales (Type 41 beer and wine license) at an existing restaurant. The subject property is located on the north
side of East Main Street, between Ballantyne Street and Roanoke Road and addressed 532 East Main Street.

On September 13, 2010, the Planning Commission adopted Resolution No. 10633, recommending City Council approval
of Amendment of Conditional Use Permit No. 2113, subject to conditions. If you have any questions or wish any additional
information about the project, please contact NOAH ALVEY at 619.441.1773, or via email at nalvey@ci.el-cajon.ca.us

and reference “AM CUP 2113” in the Subject line.

The public is invited to attend and participate in this public hearing. If you challenge the matter in court, you may be limited
to raising only those issues you or someone else raised at the public hearing described in this notice or in written
correspondence delivered to the City Clerk at, or prior to, the public hearing. The City of El Cajon encourages the
participation of disabled individuals in the services, activities, and programs provided by the City. Individuals with
disabilities who require reasonable accommodation in order to participate in the City Council meetings should contact the
City Clerk’s Office at 619.441.1768.
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