


































































































































































































































































































































































































































































































































































































































































































































































































































































































occurred in the House without the benefit of any public deliberation about the merits of this
unfunded mandate, the need for it, or its constitutionality.

The mandatory collective bargaining provisions, should they become law, would likely interfere
with the Meyers-Milias-Brown Act, the longstanding law that governs labor-managment
relationships within California’s local governments.

There is reason to doubt whether the Senate will pass the House version of the bill. The original
Senate version of the bill, which passed in May after contentious debates, negotiations, and
compromises, included only $58.8 billion in funding and did not include additional spending for
domestic programs. The House and Senate are in recess for the July 4 holiday next week and will
return to work on July 12.

How each represnetative voted has been posted online.
www.govtrack.us/congress/vote xpd?vote=h2010-186.

The League’s opposition letter is online. www.cacities.org/resource _files/29059.Collective
Bargaining 7-1-2010.pdf

Court Holds Second Amendment Applicable to States and Local Government

The U.S. Supreme Court issued its opinion in McDonald et al. v. City of Chicago, lll. et al. on
Monday, June 28, concluding that the Second Amendment right to bear arms "applies equally to
the federal government and the states.” This means that individuals hold a right in each state and
city to keep a gun in their home for self-defense.

This decision comes on the heels of the 2008 decision of District of Columbia v. Heller. The Court
held in Heller that the Second Amendment protects the right to keep and bear arms for the
purpose of self-defense, striking down a District of Columbia law, a federal jurisdiction, which
banned possession of handguns in the home. Similar laws were at issue in McDonald, which
effectively banned possession of handguns, and likewise were invalidated.

The city of Chicago argued that its ban on handguns is constitutional because the Second
Amendment has no application to the states. The Supreme Court disagreed, stating that self-
defense is a basic right recognized by many legal systems from ancient times to the present day,
and further noting that in Heller, the Court pointed out that individual self-defense was a “central
component” of the Second Amendment. McDonald extends an individual's right to bear arms
beyond the federal jurisdiction so that state and local laws may not infringe this right.

Despite some of the hyperbole in the media, this ruling did not expand the scope of the Second
Amendment right to bear arms announced in Heller. Lower federal courts that have considered
the scope of the Second Amendment post-Heller have so far declined to expand the Second
Amendment’s scope beyond the right to keep a gun in the home for self-defense. For now, the
exact scope of the Second Amendment right is still uncertain. It is evident that there will be more
litigation against local governments as challenges to local government ordinances regulating
guns are sure to come.

The Court gave local officials some leeway in crafting gun laws, however, as the Second
Amendment does not eliminate their ability to create regulations to meet local needs and values,
and this ruling would not “imperil every law regulating firearms.” The Court made clear in Heller
that certain regulations, such as the prohibition on the possession of firearms by felons and the
mentally ill, possession in such places as schools and government buildings, and laws imposing
conditions on the sale of such firearms, were reasonable. Thus, some regulations will be able to
pass constitutional muster, and some will not, but that determination will be made on a case-by-
case analysis in the lower courts.

An early opportunity to apply this ruling may be forthcoming as the U.S. Ninth Circuit Court of
Appeals takes up Nordyke v. King, a case that was put on hold pending the decision in
McDonald. In Nordyke, gun show promoters, who wanted to use the county fairgrounds for a gun
show, brought suit challenging an Alameda County ordinance prohibiting the possession of
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firearms on county property. A Ninth Circuit three-judge panel held that the Second Amendment
did not prohibit the county from banning guns on county property. The case was accepted for
review before an 11-judge expanded panel of the Ninth Circuit, which will now be able to engage
in the case. A ruling on the case is expected later this year.

Honest Services Law Pared Back, Supreme Court Invites Congress to Clarify

The U.S. Supreme Court last week limited the scope of the federal crime of "honest services
fraud.” In Skilling v. United States, a case involving former Enron CEQ Jeffrey Skilling, the Court
concluded the crime of *honest services fraud” (a scheme “to deprive another of the intangible
right of honest services”) should be limited to cases of bribery and kickbacks. Prosecutors have
used the honest services fraud statute to prosecute public officials for a variety of seif-dealing and
other activities. The Supreme Court’s decision calls into question the viability of prosecutions
under the honest services statute outside the area of bribery and kickbacks.

The U.S. Attorney’s Office prosecuted Skilling alleging that he profited by misrepresenting
Enron’s fiscal health, depriving the shareholders of his “honest services.” His actions allowed him
to collect a higher salary and bonuses, which netted him $89 million. In claiming the law was
“unconstitutionally vague,” Skilling argued that the law does not provide persons with fair notice of
what actions are actually prohibited, and that the statute invites arbitrary and discriminatory
enforcement.

Instead of invalidating the law, the Court narrowly defined the term “honest services” to apply to
those who participate in bribery and kickback schemes, but not to self-dealing schemes such as
the onés Skilling participated in. The Court concluded that because the U.S. Attorney’s Office
urged for a conviction on “undisclosed self dealing,” and did not allege that Skilling was involved
in bribery or kickbacks, Skilling did not commit honest services fraud.

The Court alluded that the crime may include schemes other than bribery and kickback, but the
Court would not presume that Congress intended a broader reading. Thus, for local governments,
it will be tougher to prosecute public officials under the federal laws when the misconduct is not a
scheme of bribery or obtaining kickbacks. However, that does not mean those public officials can
get away with misconduct, as there are a myriad of other laws which such public officials still can
be prosecuted for. Skilling, for example, ended up being not guilty of honest services fraud, but
he was convicted of wire fraud and securities fraud.

The Ninth Circuit Court of Appeals may provide additional guidance when it rules on United
States v. Weyhrauch (2008) 548 F.3d 1237, which involves a legislator who failed to disclose a
conflict of interest before voting on a matter that would benefit a business from which the
legislator had solicited work for his law firm. The Supreme Court sent this case back to the Ninth
Circuit for further proceedings consistent with the Skilling decision. In addition, the U.S. Congress
may take the Supreme Court's invitation to give courts a clearer instruction on the scope of the
“honest services” statute.

Enterprise Zone Tax Credits Bill Not Heard in Committee
Bill May Re-emerge, League Remains Vigilant

The Senate narrowly approved SB 974 (Steinberg) in early June but the Senate President pro
Tem ultimately decided not to take his bill up for consideration at the scheduled Assembly Jobs,
Economic Development and Economy Committee hearing on June 30 due to opposition from a
number of organizations, including the League.

Sen. Darrell Steinberg’s (D-Sacramento) bill changes the Enterprise Zone Program by eliminating
two tax credit provisions that are the key incentives for businesses to participate in the program.
Loss of these incentives will cause many businesses to lose interest in the program, harming
local economic development efforts and increasing unemployment in areas where jobs are
critically needed. The League has vigorously opposed the legislation since its inception because
of these provisions.
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While SB 974 is currently stalled, it is expected to re-emerge later or as part of the overall budget
package. The League is actively engaged in discussions on possible changes to the Enterprise
Zone Program in an effort to ensure that the original goals of the program are preserved.

League staff will continue to monitor this bill and provide updates as they become available.

July Issue of Western City Magazine Now Online
Don’t miss these articles!

e Understanding the New Water Conservation Mandates
(http://www.westerncity. com/Western-City/July-2010/Understanding-the-New-Water-
Conservation-Mandates/) - Examines how these requirements will affect virtually every
community in California;

¢ Challenging the IRS on the Status of Independent Contractors
(http://www.westerncity.com/Western-City/July-2010/Challenging-the-IRS-on-the-Status-
of-Independent-Contractors/) - Explains how the Internal Revenue Service determined
that one city’s recreation class instructors were improperly classified as independent
contractors instead of employees — and offers strategies for dealing with similar
situations; and

e Partnering to Build Better Communities (hitp://www.westerncity.com/Western-
City/July-2010/Partnering-to-Build-Better-Communities/) - Lists new available grant
funding and other resources to support your city’s sustainability efforts.

Read these articles and more online at www.westerncity.com today.

Check out the Hit List from WesternCity.com

Western City magazine has compiled its most popular stories into a “Hit List” showing the top five
articles on WesternCity.com during the past month. This list reflects the topics of greatest interest
to California city officials during the month of June.

The results are in, and these articles are “Hits!”

1. Social Media and Public Agencies: Legal Issues You Should Know About — June 2010

hitp:/www. westerncity. com/Western-City/June-2010/Social-Media-and-Public-Agencies-
| egal-lssues-You-Should-Know-About

2. Lostin Translation: Local Public Agencies and Translating Official Documents ~
November 2008
hitp://www westerncity.com/Western-City/November-2008/Lost-In-Translation-L ocal-
Public-Agencies-and-Translating-Official-Documents

3. Would the Public Safety Employer-Employee Cooperation Act of 2009 Impact California
Cities? — August 2009
http://www . westerncity.com/Western-City/August-2009/Would-the-Public-Safety-
Emplover-Employee-Cooperation-Act-0f-2009-Impact-California-Cities

4. U.S. Communities: The Gold Standard for Cooperative Purchasing — June 2010
http://www westerncity.com/Western-City/June-2010/US-Communities-The-Gold-

Standard-for-Cooperative-Purchasing

5. Wil California’s Future Bring All-Mail Ballot Elections? — June 2010
htto:/lwww. westerncity.com/Western-City/June-2010/Will-California-039s-Future-Bring-
Ali-Mail-Ballot-Elections
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Job opportunity pages are not counted in the Hit List, but Western City’s job board consistently
ranks as our most popular resource each month.

Did your clicks make the list? Check back next month for the latest “Hit List.”
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ITEM NO:___100

Agenda Report

DATE: June 23, 2010

TO: Mayor Lewis, Mayor Pro Tem Wells,
Councilmembers Hanson-Cox, Kendrick, and McClellan

FROM: Melissa Ayres, Director of Community Development

SUBJECT: GENERAL PLAN AMENDMENT NO. 2010-02 — ZONING
CONSISTENCY CHART

RECOMMENDATION: That the City Council:

1. Hold a public hearing and receive testimony;

2. Close the public hearing;

3. Adopt the next RESOLUTION in order approving General Plan Amendment No.
2010-02

BACKGROUND:

On June 22, 2010, the City Council adopted an ordinance to repeal Title 17 (Zoning
Ordinance) and replace it with a new Title 17 (Zoning Ordinance). The new Title 17 will
replace numerous zoning district titles with new titles such as replacing C-2 (General
Commercial) with C-G (General Commercial). It will become effective July 22, 2010.

The Zoning Consistency Chart in the General Plan, which provides guidance to the public
as to which zones are consistent with which General Plan land use designations, does not
yet incorporate the new zoning district titles. On June 7, 2010, the Planning Commission
adopted Resolution No. 10621 initiating an amendment to the General Plan Zoning
Consistency Chart to make it consistent with the then pending zoning ordinance. The
Commission held a public hearing on General Plan Amendment No. 2010-02 at its June
21, 2010, meeting to consider amendments to the General Pian Zoning Consistency Chart,
then adopted Resolution No. 10622 recommending City Council approval of General Plan
Amendment No. 2010-02 as presented in attachment 2 to this report.
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The proposed Zoning Consistency Chart identifies zones by new base zoning district
designations that will become effective July 22, 2010. This includes the addition of the new
Mixed Use District, elimination of the R-P District and the renaming of many other zoning
districts consistent with new zoning district titles. The chart accurately reflects which zones
are consistent with the density ranges called for on the General Plan Land Use Map. It
also generally provides for at least one additional residential zoning district to be found
consistent with any given general plan residential land use category as provided for in
General Plan. General Plan text supports lower density development, when requested, if
there is no public purpose for requiring a higher density. For a comparison of changes
between the existing and proposed Zoning Consistency Charts, both charts have been
provided for Council information.

Each mandatory element of the General Plan may be amended four times per year. There
is no limit to the number of times any other element of the General Plan may be amended.
The Zoning Consistency Chart is not part of a mandatory element.

Pursuant to State law, the City Council has authority to approve General Plan
amendments. In order to approve a General Plan amendment, the Council must be able to
make the following findings:

1. The proposed amendment is in the public interest.
2. The proposed amendment will not conflict with other apphcable goals, policies, and
objectives of the General Plan.

CEQA: This proposed amendment is exempt from CEQA under the general rule that
CEQA applies only to projects that have the potential for causing a significant effect on the
environment [Guidelines Section 15061 (b)(3)]. The proposed amendment is informational
only and will not result in any physical change to the environment either directly or
indirectly.

Noticing Requirements: Notice of this public hearing was published in the July 1, 2010,
edition of the East County Gazette and was mailed to anyone who requested such notice in
writing, in compliance with Government Code Sections 65090, 65091, and 65092, as
applicable. Additionally, as a public service, the notice was posted in the kiosk at City Hall
and on the City's website under “Public Hearings/Public Notices.” The notice was also
mailed to the two public libraries in the City of El Cajon, located at 201 East Douglas
Avenue and 576 Garfield Avenue.

ANALYSIS:

The proposed amendment is in the public interest because it will remove the outdated
Zoning Consistency Chart and provide a new matrix that will serve as a bridge between the
new zoning ordinance and the General Plan by identifying which zones are consistent with
which General Plan land use designations. The proposed amendment will not conflict with
any General Plan goal, policy, or objective. Proposed modifications to the chart provide
additional information in the notes and footnotes sections of the table, which will help the
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public, staff and decision-makers when determining under what circumstances may be

found consistent with various General Plan land use designations.

FISCAL IMPACT: None.

PREPARED BY: APPROVED BY:
W Q/QA’M )[\ kq AL A4z Q&ﬂ At

Melissa Ayres, Director Kathi Henry Q

Community Development Dept. City Manager

Attachments:

1. Proposed Resolution

2. Proposed Zoning Consistency Chart

3. Existing Zoning Consistency Chart

4. Planning Commission Resolution No. 10621 (initiating general plan amendment)

5. Planning Commission Resolution No. 10622 (recommending Council approval of GPA 2010-02)

6. Excerpt, Planning Commission Draft Minutes 06/21/10

6. Public Hearing Notice
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RESOLUTION NO. -10

A RESOLUTION APPROVING GENERAL PLAN AMENDMENT
NO. 2010-02 REPLACING THE GENERAL PLAN ZONING CONSISTENCY
CHART/MATRIX WITH A NEW ZONING CONSISTENCY CHART/MATRIX.

WHEREAS, the El Cajon City Council held a duly advertised public hearing on July
13, 2010, to consider General Plan Amendment No. 2010-02 initiated by the Planning
Commission on June 7, 2010, with its adoption of PC Resolution No. 10621 for the
purpose of amending the General Plan Zoning Consistency Chart / Matrix with a new
Zoning Consistency Chart / Matrix that will be consistent with the zoning ordinance and
zoning map amendments adopted by the City Council on June 22, 2010 (Zoning
Amendment No. 415); and

WHEREAS, the Planning Commission held a public hearing on General Plan
Amendment No. 2010-02 at its June 21, 2010, meeting, then adopted PC Resolution No.
10622 recommending the City Council replace the  existing General Plan Zoning
Consistency Chart / Matrix with a new Zoning Consistency Chart / Matrix that is consistent
with the new Title 17 (Zoning Ordinance) that will become effective July 22, 2010.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

A. The City Council finds that:

1. The proposed amendment is in the public interest because it will remove the
outdated Zoning Consistency Chart / Matrix and provide a new chart that will
serve as a bridge between the new zoning ordinance and the General Plan
by identifying which zones are consistent with which General Plan land use
designations.

2. The proposed amendment will not conflict with any General Plan goal, policy,
or objective. ’

3. This proposed amendment is exempt from CEQA under the general rule that
CEQA applies only to projects that have the potential for causing a significant
effect on the environment [Guidelines Section 15061(b)(3)]. The proposed
amendment is informational only and will not result in any physical change to
the environment either directly or indirectly.

B. The City Council hereby APPROVES General Plan Amendment No. 2010-02,
replacing the existing General Plan Zoning Consistency Chart (Zoning Consistency
Matrix) with a new Zoning Consistency Chart as presented in Exhibit “A” of Planning
Commission Resolution No. 10622.

(Continued on Page 2)
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Page 2 of 2, Resolution No. -10

C. This General Plan Amendment will become effective on July 22, 2010.

7113/10 (item 100)

GPA 2010-02 apr

Page 2 of 2
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P.C. ~Gen’l Plan Am No. 2010-02

Attachment 4

PC Reso 10621 -initiating Gen'l Plan

AM 2010-02

PLANNING COMMISSION RESOLUTION NO. 10621

A RESOLUTION INITIATING GENERAL PLAN AMENDMENT
NO. 2010-02 TO CONSIDER REVISIONS TO THE EL CAJON
GENERAL PLAN PERTAINING TO THE ZONING
CONSISTENCY CHART

WHEREAS, on May 25, 2010, the City Council held a pubic hearing to consider
introducing an ordinance to repeal Title 17 (Zoning Ordinance) of the El Cajon Municipal
Code and replace it with a new Title 17 (Zoning Ordinance); and

'WHEREAS, the Council is tentatively scheduled to introduce said ordinance on
June 8, 2010; and

WHEREAS, the new Title 17 will replace numerous zoning designations with
new designations such as replacing “C-2" (General Commercial), with “C-G” (General

Commercial); and

WHEREAS, the Zoning Consistency Chart of the General Plan text, which
provides guidance to the public as to which zones are consistent with which General
Plan land use designations, does not as yet incorporate the new zoning designations.

NOW THEREFORE, BE IT RESOLVED that the Planning Commission hereby
initiates  General Plan Amendment No. 2010-02 to consider revisions of the El Cajon
General Plan for the purpose of updating the Zoning Consistency Chart to correspond
to the new Title 17 (Zoning Ordinance) of the EI Cajon Municipal Code, and hereby
directs the Planning Commission Secretary to schedule a public hearing before the
Planning Commission on this matter within 40 days.

[The remainder of this page intentionally left blank.]
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P.C. Resolution No. 10621

PASSED AND ADOPTED by the El Cajon City Planning Commission at a regular
meeting held June 7, 2010, by the following vote:

AYES: AMBROSE, BALES, CIRCO, MROZ, SOTTILE

NOES: NONE
ABSTAIN:  NONE

//“‘\ /‘

/,

[ hidopns, NIy ?

Anthony SOTTH:E;Z’Qhalrman
ATTEST:
Y APPROVED
\\\ \\N 3 “‘ f~q A
Mehssa AYRES, Secreta JUN 07 181
AS PRESENTED
Page 2 of 2
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PLANNING COMMISSION RESOLUTION NO. 10622

A RESOLUTION RECOMMENDING THAT THE CITY COUNCIL
REPLACE THE GENERAL PLAN / ZONING CONSISTENCY CHART IN
THE EL CAJON GENERAL PLAN WITH A NEW GENERAL PLAN /
ZONING CONSISTENCY CHART CONSISTENT WITH THE PENDING
NEW TITLE 17 ZONING ORDINANCE '

WHEREAS, on June 8, 2010, the City Council introduced an ordinance repealing
Title 17 (Zoning Ordinance) and replacing it with a new Title 17 (Zoning Ordinance); and

WHEREAS, the Council is tentatively scheduled to adopt same ordinance at its
June 22, 2010, meeting; and

WHEREAS, the new Title 17 will replace numerous zoning district titles with new
tittes such as replacing C-2 (General Commercial) with C-G (General Commercial); and

WHEREAS, the Zoning Consistency Chart in the General Plan, which provides
guidance to the public as to which zones are consistent with which General Plan land
use designations, does not as yet incorporate the new zoning district titles; and

WHEREAS, on June 7, 2010, the Planning Commission adopted Resolution
No. 10621 initiating an amendment to the General Plan Zoning Consistency Chart to
bring it into conformance with the pending new Title 17; and

WHEREAS, the Planning Commission held a duly noticed public hearing on
June 21, 2010 to consider a proposed new General Plan Zoning Consistency Chart that
would bring consistency between the General Plan and the pending new Title 17, which
is anticipated to take effect on July 22, 2010; and

WHEREAS, the Planning Commission makes the following findings:

1. The proposed amendment is in the public interest because it will remove the
outdated Zoning Consistency Chart and provide a new matrix that will serve as a
bridge between the new zoning ordinance and the General Plan by identifying
which zones are consistent with which General Plan land use designations. The
proposed amendment will not conflict with other applicable goals, policies, and
objectives of the General Plan.

2. The proposed amendment will not conflict with any General Plan goal, policy, or
- objective.

Foz



P.C. Resolution No. 10622

3. This proposed amendment is exempt from CEQA under the general rule that
CEQA applies only to projects that have the potential for causing a significant
effect on the environment (Guidelines Section 15061[b][3]). The proposed
amendment is informational only and will not result in any physical change to the
environment either directly or indirectly.

NOW THEREFORE, BE IT RESOLVED that the Planning Commission hereby
RECOMMENDS City Council approval of General Plan Amendment No. 2010-02
deleting the General Plan Zoning Consistency Chart (Zoning Consistency Matrix) and
replacing it with a new General Plan Zoning Consistency Chart as presented in
Exhibit A to the resolution. '

[The remainder of this page intentionally left blank]
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P.C. Resolution No. 10622

PASSED AND ADOPTED by the El Cajon City Planning Commission at a regular
meeting held June 21, 2010, by the following vote:

AYES: AMBROSE, BALES, MROZ, SOTTILE
NOES: NONE
ABSENT: CIRCO

/ﬁz‘":wm NFE

Anthony SOTTH4, Chalrman
ATTEST:
APPROVED
M A N en Swe
Melissa AYRES, Secretaty AG PRESENTED
Page 3 of 4
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P.C. Resolution No. 10622
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DRAFT EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
June 21, 2010

GENERAL PLAN AMENDMENT (GPA) NO. 2010-02

This was a City-initiated public hearing to consider revisions to the El Cajon
General Plan pertaining to the Zoning Consistency Chart in order to make it
consistent with the new Title 17 (Zoning Ordinance) of the ElI Cajon Municipal
Code.

RAMIREZ summarized the staff report. She added staff believes the Commission
can make the required findings to recommend the City Council approve
GPA No. 2010-02, as the proposed amendment is in the public interest and will
not conflict with other applicable goals, policies, and objectives of the General
Plan.

SOTTILE opened the public hearing and invited any speakers to the podium.
No speakers approached the podium.

Motion was made by AMBROSE, seconded by BALES, to close the public
hearing; carried 4-0 (CIRCO - absent).

AMBROSE noted that this is basically a housekeeping task following the
Amendment of the Zoning Ordinance, and supported staff's proposal.

Motion was made by AMBROSE, seconded by MROZ, to adopt the proposed
Resolution No. 10622, recommending City Council approval of General Plan
Amendment No. 2010-02; carried 4-0 (CIRCO - absent).

This item was tentatively scheduled for a City Council public hearing on
July 27, 2010 at 7 p.m. [The City Council public hearing for this item was moved
to July 13, 2010 at 7 p.m ]

Planning Commission 1 June 21, 2010
Draft Excerpts of Minutes
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NOTICE OF PUBLIC HEARING
PROPOSED GENERAL PLAN AMENDMENT

NOTICE IS HEREBY GIVEN that at 7:00 p.m., Tuesday, July 13, 2010, the El
Cajon City Council will hold a public hearing in the City Council Chambers, 200
Civic Center Way, El Cajon, CA, to consider:

GENERAL PLAN AMENDMENT NO. 2010-02, as initiated by the
Planning Commission, requesting to consider revisions to the El
Cajon General Plan pertaining to the Zoning Consistency Chart in
order to make it consistent with the recently adopted new Title 17
(Zoning Ordinance) of the El Cajon Municipal Code.

On June 21, 2010, the Planning Commission adopted Resolution No. 10622,
recommending to the City Council approval of the Zoning Consistency Chart as
proposed. If you have any questions or wish any additional information about the
project, please contact MELISSA AYRES at (619) 441-1700 or via email at
mayres@ci.el-cajon.ca.us and reference “GPA 2010-02” in the Subject line.

The public is invited to attend and participate in this public hearing. If you
challenge the matter in court, you may be limited to raising only those issues you
or someone else raised at the public hearing described in this notice or in written
correspondence delivered to the City Clerk at, or prior to, the public hearing.

The City of El Cajon encourages the participation of disabled individuals in the
services, activities, and programs provided by the City. Individuals with
disabilities who require reasonable accommodation in order to participate in the
City Council meetings should contact the City Clerk’s Office at (619) 441-1763.

KATHIE RUTLEDGE, CMC
CITY CLERK
619-441-1763 / 619-441-1542 (TDD - Hearing Impaired)
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DATE: June 23, 2010
TO: Mayor Lewis, Mayor Pro Tem Wells,

Councilmembers Hanson-Cox, Kendrick, and McClellan
FROM: Melissa Ayres, Director of Community Development

SUBJECT: CONDITIONAL USE PERMIT NO. 2130 (MINOR) - TOYOTA
FREEWAY-ORIENTED, 80-FOOT TALL, ELECTRONIC POLE SIGN

RECOMMENDATION: That the City Council:

1. Hold a public hearing and receive testimony;

2. Close the public hearing; ‘

3. Adopt the next RESOLUTION in order approving Conditional Use Permit No.
2130, subject to conditions listed in Planning Commission Resolution No. 10623

BACKGROUND:

Toyota of El Cajon relocated its business last year to the southeast corner of North
Marshall and Arnele Avenues, addressed 965 Arnele Avenue. There is presently one pole
sign along Arnele Avenue and a 65-foot high pole sign adjacent to Interstate 8. Business
representatives filed an application for a conditional use permit requesting to remove the
existing freeway-oriented sign and replace it with a new 80-foot tall freeway-oriented pole
sign with an electronic message display panel in generally the same location. The
Municipal Code allows electronic message display signs, subject to City Council approval
of a conditional use permit. The Municipal Code allows freeway-oriented pole signs higher
than 65 feet, only if it can be shown that a greater height is necessary to obtain adequate
identification. The Planning Commission held a public hearing on the proposed request at
its June 21, 2010, meeting, and then adopted Resolution No. 10623 recommending City
Council approval of the proposed 80-foot tall pole sign with an electronic message display
panel, subject to conditions. In making its recommendation, the Commission first
considered information provided by the applicant comparing the elevation of the project site
and the adjacent freeway, including a photo simulation of how the sign would look from the
freeway.
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The proposed sign is aluminum. It is proposed to be painted primarily white with a rough
finish similar to stucco. The outside edge of the sign structure is to be painted gray. A
decorative cap on the sign is proposed to be finished in brushed aluminum with a semi-
gloss finish. Fixed text at the top of the sign will identify the business “Toyota” with text and
logo. Text fixed at the bottom of the sign panel (40’ to 50’ off the ground) includes the text
“SCION” and “EL CAJON". The primary feature of the signis a full color LED display panel
measuring about 10’ tall and 25 9" wide. The LED screen will only provide advertising for
the on-site business (Toyota Car Sales and Service). The messages will not change more
than once every four seconds. The Planning Commission companion staff report and plans
showing the proposed sign have been provided to the Council with this report.

In order to approve the proposed 80-foot tall freestanding freeway-oriented pole sign with
an electronic message display panel, the Council must be able to make the following
findings:

A. The proposed sign will be compatible with the existing development on the project
site, and with the existing and potential land uses within the general area in which the
sign is proposed.

B. The proposed sign will not be detrimental to the public health, safety and welfare with
respect to noise, smoke, dust, fumes, vibration, odors and hazards or excessive
concentration of traffic.

C. The proposed sign is in the best interest of public convenience and necessity and will
not be contrary to the public health or welfare.

D. A sign height of 80 feet is necessary to obtain adequate identification.

In recommending Council approval of the proposed sign, the Planning Commission found
that the proposed sign was designed in a manner that is compatible with the use and
development associated with the proposed sign and that approval of the sign is in the
public interest because it will provide a convenient and attractive way for motorists to obtain
information about this regional vehicle sales business located in the Regional Commercial
zone.

There is nothing inherent in the installation of a new 80-foot tall, freestanding pole sign,
with an electronic message display panel that would be detrimental to the public health,
safety and welfare, with respect to noise, smoke, dust, fumes, vibration, odors, or
excessive traffic. There are no hazards associated with the proposed sign, if the applicant
receives a “Determination of No Hazard to Air Navigation” from the Federal Aviation
Administration.

The Commission found that the proposed height of the sign is justified. Any reduction in
height for the proposed sign would result in either the lower portions of the sign not being
readily visible to drivers from the freeway and/or would result in a reduction in overall sign
size. The proposed sign size is allowed by the Zoning Ordinance. Conditions are
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proposed by the Planning Commission to ensure that the sign does not produce glare or
otherwise impair a driver’s vision and that the applicant obtains clearance from the Federal
Aviation Administration for the sign prior to issuance of a building permit.

CEQA: The proposed project is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA) according to Section 15311, Class 11 (Accessory
Structures) of the CEQA Guidelines. Section 15311 provides an exemption for the
construction of minor structures that are accessory to existing commercial facilities.

Noticing Requirements: Notice of this public hearing was mailed on July 1, 2010, to all
property owners within 300 feet of the project site, and to anyone who requested such
notice in writing, in compliance with Government Code Sections 65090, 65091, and 65092,
as applicable. Additionally, as a public service, the notice was posted in the kiosk at City
Hall and on the City’s website under “Public Hearings/Public Notices.” The notice was also
mailed to the two public libraries in the City of El Cajon, located at 201 East Douglas and
576 Garfield Avenue.

FISCAL IMPACT: None.

PREPARED BY: APPROVED BY:

M’:fﬁ Is f"a% B 2
\ \\‘ “Q/\‘L"‘*’ﬁ’a\w;x fé\‘\‘ e SAS sy I() Q‘II‘Q\ &li,z&,q:u
Melissa Ayres, Director ! Kathi Henry (r
Community Development Dept. City Manager

Attachments:

Proposed Resolution

Planning Commission Resolution No. 10623

Planning Commission Companion Staff Report dated June 21, 2010
Excerpt, Planning Commission draft minutes June 21, 2010

Public Hearing Notice

Color Plans (in Council Binders)
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RESOLUTION NO. -10

A RESOLUTION APPROVING CONDITIONAL USE PERMIT
NO. 2130 FOR AN 80-FOOT HIGH FREEWAY-ORIENTED
POLE SIGN WITH AN ELECTRONIC MESSAGE DISPLAY

IN THE REGIONAL COMMERCIAL ZONE, APN: 482-250-26,

GENERAL PLAN DESIGNATION: REGIONAL COMMERCIAL.

WHEREAS, the El Cajon City Council held a duly advertised public hearing on July
13. 2010, to consider Conditional Use Permit No. 2130 pertaining to a request to install an
80-foot high freeway-oriented pole sign with and electronic message display on property
located at 965 Arnele Avenue in the Regional Commercial Zone; APN: 482-250-26; and

WHEREAS, the Planning Commission held a public hearing on this item at its June
21,2010, meeting, then adopted Resolution No. 10623, recommending Council approval of
Conditional Use Permit No. 2130, subject to conditions; and :

WHEREAS, the proposed sign is proposed for the advertising of the on-site
business only and messages on the electronic message display are proposed not to be
changed more than once every four seconds. ‘

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

A. The City Council finds that:

1. The proposed project is categorically exempt from environmental review in
accordance with Section 15311, Class 11 (Accessory Structures) of CEQA
Guidelines;

2. The proposed sign is consistent with the General Plan designation of

“Regional Commercial” because it is an accessory feature for the existing
automobile dealership that is regional in scope;

3. The proposed sign satisfies Zoning Ordinance development standards

-. because the total sign area does not exceed two square feet for every lineal

foot of freeway frontage. The freeway-oriented electronic sign would not
remove parking or significant amounts of landscaping;

(Continued on Page 2)
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The proposed electronic message display portion of the freeway-oriented
sign will be compatible with the existing development on the project site, and
with the existing and potential land uses within the general area in which the
sign is proposed, if the sign is not allowed to emit beams or rays of light that
are of an intensity or brilliance that causes a glare or impairs the vision of
any driver or interferes with any driver's operation of a motor vehicle. The
electronic message display portion of the sign will also be compatible with
the freeway and comply with the Outdoor Advertising Act, if the electronic
display does not display off-site commercial messages or notices of off-site
events;

The establishment, maintenance, and operation of the proposed sign will not
be detrimental to the health, safety, or general welfare of persons residing or
working in the neighborhood of the proposed use with respect to the factors
of noise, smoke, dust, fumes, vibration, odors, and hazards if the applicant
receives a “Determination of No Hazard to Air Navigation” from the Federal
Aviation Administration. The proposed sign would not create excessive
concentrations of traffic, and will comply with the Outdoor Advertising Act, if
the sign message changes no more than once every four seconds;

The proposed sign would be in the best interest of public convenience and
necessity and would not be contrary to the public health or welfare. The
proposed sign will provide a convenient way for the public to obtain
information about automobiles and the dealership; and

A sign height of 80-feet is necessary to obtain adequate identification. The
additional height is warranted in order to ensure that all portions of the sign
are visible from the freeway at a distance that allows drivers to safely read
and comprehend the signage.

B. The City Council hereby APPROVES Conditional Use Permit No. 2130, to allow the
installation of an 80-foot high freeway-oriented pole sign with an electronic message
display, for on-site advertising purposes only, on property located at 965 Arnele
Avenue, subject to the conditions in Planning Commission Resolution No. 10623.

7/13/10 (item 101)

CUP 2130 apr

Page 2 of 2
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PLANNING COMMISSION RESOLUTION NO. 10623

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
CONDITIONAL USE PERMIT NO. 2130 FOR AN 80-FOOT HIGH
FREEWAY-ORIENTED SIGN WITH AN ELECTRONIC MESSAGE DISPLAY
IN THE REGIONAL COMMERCIAL (C-R) ZONE, APN: 482-250-26,
GENERAL PLAN DESIGNATION: REGIONAL COMMERCIAL.

WHEREAS, the El Cajon City Planning Commission duly advertised and held a
public hearing on June 21, 2010, to consider Conditional Use Permit No. 2130, as
submitted by Young Electric Sign for Toyota of El Cajon, requesting an 80-foot high
freeway-oriented sign with an electronic message display in the Regional Commercial
(C-R) zone, on the southeast corner of Amele and North Marshall Avenues, and addressed
as 965 Arnele Avenue; APN: 482-250-26; and

WHEREAS, the following findings of fact are hereby made in regard to said
conditional use permit:

A. The proposed project is categorically exempt from environmental review in

accordance with Section 15311, Class 11 (Accessory Structures) of CEQA
Guidelines;
B. The proposed freeway-oriented electronic sign is consistent with the General Plan

designation of “Regional Commercial” because it is an accessory feature for the
existing automobile dealership that is regional in scope;

C. The proposed freeway-oriented sign satisfies Zoning Ordinance development
standards because the total sign area does not exceed two square feet for every
lineal foot of freeway frontage. The freeway-oriented electronic sign would not
remove parking or significant amounts of landscaping; :

D. The proposed electronic message display portion of the freeway-oriented sign will
be compatible with the existing development on the project site, and with the
existing and potential land uses within the general area in which the sign is
proposed, if the sign is not allowed to emit beams or rays of light that are of an
intensity or brilliance that causes a glare or impairs the vision of any driver or
interferes with any driver's operation of a motor vehicle. The electronic message
display portion of the sign will also be compatible with the freeway and comply with
the Outdoor Advertising Act, if the electronic display does not display off-site
commercial messages or notices of off-site events;

E. The establishment, maintenance, and operation of the 80-foot high freeway-oriented
sign will not be detrimental to the health, safety, or general welfare of persons
residing or working in the neighborhood of the proposed use with respect to the
factors of noise, smoke, dust, fumes, vibration, odors, and hazards if the applicant
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receives a “Determination of No Hazard to Air Navigation” from the Federal Aviation
Adrninistration. The proposed 80-foot high freeway-oriented electronic sign would
not create excessive concentrations of traffic, and will comply with the Outdoor
Advertising Act, if the sign message changes no more than once every four
seconds;

F. The proposed 80-foot high freeway-oriented electronic sign would be in the best
interest of public convenience and necessity and would not be contrary to the public
health or welfare. The proposed sign will provide a convenient way for the public to
obtain information about automobiles and the dealership.

G. A sign height of 80-feet is necessary to obtain adequate identification. The
additional height is warranted in order to ensure that all portions of the sign are
visible from the freeway at a distance that allows drivers to safely read and
comprehend the signage.

4 NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the El

Cajon City Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of
Conditional Use Permit No. 2130 for an 80-foot high freeway-oriented sign with an
electronic message display, subject to the following conditions:

1. Within 30 days of City Council approval the applicant shall submit a revised, one-
page, 24" by 36" mylar site plan to the Planning Division that reflects the following
specific notes and changes:

a. . Add the proposed sign elevation to the site plan.
b. Under the heading “Planning Division Notes,” add the ongoing conditions of
approval listed in condition 3.

2. In addition to complying with the notes and site configuration of the approved
CUP No. 2130 site plan, the applicant shall comply with the building requirements of
the Building & Fire Safety Division as noted in the attached memo labeled
“Exhibit A” dated 05-14-10.

3. The following are ongoing conditions of approval for this conditional use permit and
shall be noted on the CUP site plan.
a. The sign shall not emit beams or rays of light that are of an intensity or
brilliance that causes a glare or impairs the vision of any driver or interferes
with any driver’'s operation of a motor vehicle.

b. The frequency of the electronic message display shall not change messages
more than once every four seconds.
C. The electronic display shall not display off-site commercial messages or

notices of off-site events.

Page 2 of 4
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P.C. Resolution No. 10623

4. Prior to the issuance of building permits, the applicant shall complete the following:

a. The required CUP site plan in condition no. 1 shall be submitted to the
Planning Division and approved.

b. The applicant shall obtain a “Determination of No Hazard to Air Navigation”

from the Federal Aviation Administration and submit a copy of the
determination to the Planning Division.

C. The approved building material types and Colors of all exterior elevations
shall be shown on the construction drawings submitted for building permits
and shall be in substantial conformance with the materials approved by the

City Council.
5. The existence of this conditional use permit shall be recofded with the County
Recorder.
6. The Planning Commission may at any time during the life of this use permit, after

holding a new public hearing and considering testimony as to the operation of the

approved use, add additional conditions as it deems necessary, to ensure that the

approved use continues to be compatible with surrounding properties and continues

to be operated in a manner that is in the best interest of public convenience and
" necessity and will not be contrary to the public health, safety or welfare.

7. The proposed 80-foot high freeway-oriented sign with electronic message display
shall be operated substantially as presented in the Planning Commission staff
report titled Conditional Use Permit No. 2130, dated June 21, 2010, except as
modified by this resolution. Operation of approved sign in violation of the conditions
of approval is grounds for revocation.

8. If all conditions of approval have not been satisfied or if the uses approved by this
conditional use permit have not been commenced, and if no request for an
extension of time has been received, within two years of the approval by City
Council or by July 27, 2012, this conditional use permit shall be considered null and
void per El Cajon Zoning Ordinance Section 17.78.020.

[The remainder of this page intentionally left blank ]

Page 3 of 4
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P.C. Resolution No. 10623

PASSED AND ADOPTED by the El Cajon City Planning Commission at a regular
meeting held June 21, 2010, by the following vote:

AYES: AMBROSE, BALES, MROZ, SOTTILE

NOES: NONE
AT :

ABSENT: CIRCO
Anthony SOTHLE, Chairman

ATTEST:
~ APPROVED
N dnne :}*\% 5 meime
Melissa AYRES, Secretary AS PRESENTED
Page 4 of 4
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Exhibit A - P.C. Reso. 15&;

Building comments

CITY OF El CAJON

EGEIVE

MAY 14 2010

Friday, May 14, 2010

To: Planning Division
From: Building and Fire Safety Div., Dan Pavao

Subject: Building Comments for CUP 2130
965 Arnele Ave.

Building Comments for this planning application are as follows:

1. Comply with Currently adopted edition of the CBC, CMC, CPC, and CEC.

2. A Building permit is required for this project.

3 Alicensed design professional (engineer) is required for this project.

A (e

Dan Pavao

page 10f 1
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: STAFF REPORT
PLANNING COMMISSION MEETING
JUNE 21,2010 - 7:00 P.M.

COUNCIL CHAMBER

200 CIVIC CENTER WAY
EL CAJON, CA 92020

AGENDA ITEM NO. 3

SUBJECT: CONDITIONAL USE PERMIT NO. 2130 (MINOR)

(This item is tentatively scheduled for the City Council meeting on July 27, 2010 at 7 p.m.)

This is a public hearing on a request for a proposed 80-foot high freeway-oriented sign
with an electronic message display. The subject property is located on the southeast
corner of Armnele and North Marshall Avenues, and addressed as 965 Arnele Avenue.

APN: 482-250-26

General Plan:  Regional Commercial (RC)

Zoning: Regional Commercial (C-R)

Applicant: Young Electric Sign for Toyota of El Cajon / 858.598.6917

Project Planner: Noah Alvey / 619.441.1773 ’

Email: nalvey@ci.el-cajon.ca.us and include “CUP 2130” in Subject
Line

RECOMMENDED ACTION: Move to adopt the proposed Resolution No. 10623
recommending City Council approval of Conditional Use Permit No. 2130, subject to

conditions.

KhkhkhhkEkKEX Kk kkkhkkhk Kk khkkhkkhkkhk& *hkhhkkkk Kk kK

BACKGROUND

The subject property is the site of the former Home Depot retail home improvement
center. On September 22, 2008, the Planning Commission granted Conditional Use
Permit No. 2085, authorizing the redevelopment of the property as a new car dealership
(Toyota of EI Cajon) including service and repair activities. On January 11, 2010, the
Planning Commission authorized the addition of an 80-foot high flagpole in the parking
lot north of the building.
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Planning Commission Staff Report
Conditional Use Permit No. 2130
June 21, 2010

PROJECT DESCRIPTION

Existing Conditions: The subject property is located at the southeast corner of North
Marshall and Amele Avenues. The site contains approximately 9.34 acres and has
1.069 feet of street frontage on North Marshall Avenue, 478 feet of frontage on Arnele
Avenue, and 530 feet of frontage on Interstate 8. The site is developed with a 124,200
sq. ft. building and the remainder of the site is used for vehicle display and customer
parking. There is an existing pole sign along Arnele Avenue and a 65-foot high
freeway-oriented pole sign adjacent to Interstate 8.

To the east of the subject site and to the north, across Arnele Avenue, are automobile
dealerships that are located in the Regional Commercial (C-R) zone. To the west of the
subject site, across North Marshall Avenue is the San Diego Trolley and a construction
yard with offices located in the Manufacturing (M) zone. South of the subject site is the

Interstate 8 freeway.

Project Proposal: The applicant is requesting to remove the existing freeway-oriented
pole sign and erect a new 80-foot high freeway-oriented electronic sign. The proposed
sign will be located adjacent to the footing of the sign that will be removed. The location
of the sign will be approximately 223 feet north of the southwesterly corner of the
property and about 19 feet from the existing wrought iron fencing along North Marshall

Avenue.

The proposed sign will be aluminum that will be painted white and have a rough finish
that is similar to stucco. The edge of the sign will be aluminum that is painted gray with
a smooth satin finish and the top of the sign will be brushed aluminum in silver with a
smooth semi-gloss finish. The applicant has provided staff with a color sample board

that will be displayed at the public hearing.

The overall sign area is approximately 1,040 square feet. The sign includes “TOYOTA”
and the Toyota logo at the top of the sign. The electronic message display contains
about 370 sq. ft. and occupies a major portion of the sign face (see attached elevations
and photosimulations). The applicant’s written narrative states that the electronic sign
will not display off-site commercial messages or notices of off-site events and that the
frequency of the electronic message display will not change messages more than once
every four seconds. The lower portion of the sign will have fixed copy/text which reads

“SCION" and “EL CAJON".

GENERAL PLAN/CODE COMPLIANCE

General Plan: The General Plan land use designation of the subject property is
“Regional Commercial” (RC). This General Plan designation is intended to allow a
broad range of commercial uses in conjunction with facilities having regional

0.
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significance. The existing automobile dealership is regional in scope and is consistent
with the Regional Commercial (RC) General Plan designation. The proposed 80-foot
high freeway-oriented electronic sign would be an accessory feature for the existing
automobile dealership.

Zoning: The subject property is located within the Regional Commercial (C-R) zone
district. Section 17.66.020 of the Zoning Ordinance permits each commercial
development that is two acres or more in size to have one freestanding type of sign,
pole, or monument for each street frontage, including any freeway frontage. The
applicant is proposing to retain the pole sign on Arnele Avenue and to replace the
existing freeway-oriented sign with a new 80-foot high freeway-oriented electronic sign.

A freeway-oriented sign is limited to no more than two square feet of sign area per face
for each lineal foot of freeway frontage. The subject site has 530 feet of freeway
frontage, therefore the maximum sign area for each sign face is 1,060 square feet. The
proposed sign area is approximately 1,040 square feet per sign face.

Section 17.66.090.B of the Zoning Ordinance states that a freeway-oriented sign is
limited to a maximum height of 65 feet unless it can be shown that “a greater height is
necessary to obtain adequate identification. Such showing shall include a comparison of
the elevation of the site and the elevation of the adjacent freeway.” The applicant has
provided a site section (attached) that indicates the height of the proposed sign as well
as the height of the freeway from the level of the parking area at the dealership. The
applicant has also provided photosimuiations (attached) that show what the sign will
look like when viewed from the freeway.

Section 17.66.020.Q of the Zoning Ordinance states that an electronic message display
can be "authorized as part of any permitted sign display subject to the same height, sign
area, and location limitations of the permitted sign, and subject to the granting of a
conditional use permit, which shall be decided by the City Council.”

Department of Transportation/Outdoor Advertising Act: The proposed sign must
conform to Department of Transportation (Caltrans) regulations for outdoor advertising
structures that are freeway-oriented. The applicant will need to obtain an outdoor
advertising display permit from Caltrans prior to the issuance of building permits for the
sign. The outdoor advertising display permit will require compliance with the Outdoor
Advertising Act which indicates that electronic outdoor advertising structures are not
allowed to emit beams or rays of light that are of an intensity or brilliance that causes a
glare or impairs the vision of any driver or interferes with any driver's operation of a
motor vehicle. The Outdoor Advertising Act also requires that the frequency of the
electronic message display not change messages more than once every four seconds
and that the electronic display not display off-site commercial messages or notices of

3-
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off-site events. The proposed resolution will also include these requirements as ongoing
conditions of approval.

Gillespie Field Airport Land Use Compatibility Plan: The proposed sign is located within
the Airport Influence Area as shown in the Gillespie Field Airport Land Use Compatibility
Plan. The procedures for evaluating compatibility with the airport require that the
Federal Aviation Administration (FAA) determine that the proposed sign will not be a
hazard to air navigation. The proposed resolution requires that the applicant submit a
“Determination of No Hazard to Air Navigation” from the FAA prior to the issuance of
building permits.

Required Findings: In order for the Planning Commission to recommend City Council
approval of the proposed project, the Commission must make the following findings:

A. The proposed freeway-oriented electronic sign will be compatible with the existing
development on the project site, and with the existing and potential land uses
within the general area in which the sign is proposed.

B. The proposed freeway-oriented electronic sign will not be detrimental to the public
health, safety and welfare with respect to noise, smoke, dust, fumes, vibration,
odors and hazards or excessive concentration of traffic. '

C. The proposed freeway-oriented electronic sign is in the best interest of public.

convenience and necessity and will not be contrary to the public health or welfare.
D. A sign height of 80 feet is necessary to obtain adequate identification.

CEQA: The proposed project is categorically exempt from the provisions of the
California Environmental Quality Act (CEQA) according to Section 15311, Class 11
(Accessory Structures) of the CEQA Guidelines. Section 15311 provides an exemption
for the construction of minor structures that are accessory to existing commercial

facilities.

Noticing Requirements: Notice of this public hearing was mailed on June 10, 2010, to
all property owners within 300 feet of the project site, and to anyone who requested
such notice in writing, in compliance with Government Code Sections 65090, 65091,
and 65092, as applicable. Additionally, as a public service, the notice was posted in the
kiosk at City Hall and on the city’s website under "Public Hearings/Public Notices.” The
notice was also mailed to the two public libraries in the City of El Cajon, located at
201 East Douglas and 576 Garfield Avenue. ' .
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ANALYSIS

Staff believes that the Commission can make the required findings to recommend that
the City Council grant the proposed 80-foot high freeway-oriented sign with an
electronic message display based on the following project analysis.

The proposed freeway-oriented sign is consistent with the General Plan because it is an
accessory feature for the existing automobile dealership that is regional in scope.

The proposed freeway-oriented sign satisfies Zoning Ordinance development standards
because the total sign area does not exceed two square feet for every lineal foot of
freeway frontage. The freeway-oriented electronic sign would not remove parking or
significant amounts of landscaping.

The electronic message display portion of the proposed freeway-oriented sign will be
compatible with the existing development on the project site, and with the existing and
potential land uses within the general area in which the sign is proposed, if the applicant
obtains an outdoor advertising display permit from Caltrans prior to the issuance of
building permits for the sign. The electronic message display will be compatible with the
freeway, if it is not allowed to emit beams or rays of light that are of an intensity or
brilliance that causes a glare or impairs the vision of any driver or interferes with any
driver's operation of a motor vehicle. The electronic portion of sign will also be
compatible with the freeway and comply with the Outdoor Advertising Act, if it does not
display off-site commercial messages of notices of off-site events.

The proposed 80-foot high freeway-oriented sign would not create any noise, smoke,
dust, fumes, vibrations, odors, or any other hazards that would be detrimental to the
public health, safety, and welfare, if the applicant receives a “Determination of No
Hazard to Air Navigation” from the Federal Aviation Administration. The proposed 80-
foot high freeway-oriented electronic sign would not create excessive concentrations of
traffic, and will comply with the Outdoor Advertising Act, if the electronic message

changes no more than once every four seconds.

The proposed 80-foot high' freeway-oriented sign with an electronic message display
would be in the best interest of public convenience and necessity and would not be
contrary to the public health or welfare. The proposed sign will provide a convenient
way for the public to obtain information about automobiles and the dealership.

A sign height of 80 feet'is necessary to obtain adequate identification. East of the
subject site the existing Honda dealership has a freeway-oriented pole sign that is 65
feet in height. The existing 196-sq. ft. Honda sign projects approximately 45 feet above
the freeway. The lowest portion of the Honda sign is about 26 feet above the freeway
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grade. As such, all portions of the sign are visible to oncoming drivers from a
substantial distance.

The proposed Toyota of El Cajon sign has a maximum width of approximately 30 feet
and a height of 35 feet, and would project about 45 feet above the freeway. The lowest
portion of the sign will be approximately 16 feet above the freeway. Any reduction in
height for the proposed sign would result in either the lower portions of the sign not
being readily visible to drivers from a distance (possibly due to the concrete barrier wall
at the edge of the freeway) and/or would result in a reduction in overall sign size. Staff
believes that the additional height is warranted in order to ensure that all portions of the
sign are visible from the freeway at a distance that allows drivers to safely read and

comprehend the signage.

ATTACHMENTS:

1. Proposed Resolution No. 10623

Exhibit A — P.C. Res. 10623: Building comments 05-14-10
Application

Disclosure statement

Applicant’s written narrative

Reduced site plan

Reduced site section

Reduced sign elevation

Aerial photograph

Public Hearing Notice
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p.C. - CUP 2130
Attachment 1
Proposed Reso. No. 10623

PROPOSED PLANNING COMMISSION RESOLUTION NO. 10623

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
CONDITIONAL USE PERMIT NO. 2130 FOR AN 80-FOOT HIGH
FREEWAY-ORIENTED SIGNWITHAN ELECTRONIC MESSAGE DISPLAY
IN THE REGIONAL COMMERCIAL (C-R) ZONE, APN: 482-250-26,
GENERAL PLAN DESIGNATION: REGIONAL COMMERCIAL.

WHEREAS, the El Cajon City Planning Commission duly advertised and held a
public hearing on June 21, 2010, to consider Conditional Use Permit No. 2130, as
submitted by Young Electric Sign for Toyota of El Cajon, requesting an 80-foot high
freeway-oriented sign with an electronic message display in the Regional Commercial
(C-R) zone, on the southeast corner of Arnele and North Marshall Avenues, and addressed
as 965 Arnele Avenue; APN: 482-250-26; and

WHEREAS, the following findings of fact are hereby made in regard to said
conditional use permit:

A. The proposed project is categoriéally ‘exempt from environmental review in
accordance with Section 15311, Class 11 (Accessory Structures) of CEQA
Guidelines;

B. The proposed freeway-oriented electronic sign is consistent with the General Plan

~designation of “Regional Commercial” because it is an accessory feature for the
existing automobile dealership that is regional in scope;

C. The proposed freeway-oriented sign satisfies Zoning Ordinance development
standards because the total sign area does not exceed two square feet for every
lineal foot of freeway frontage. The freeway-oriented electronic sign would not
remove parking or significant amounts of landscaping;

D. The proposed electronic message display portion of the freeway-oriented sign will
be compatible with the existing development on the project site, and with the
existing and potential land uses within the general area in which the sign is
proposed, if the applicant obtains an outdoor advertising display permit from
Caltrans and if the sign is not allowed to emit beams or rays of light that are of an
intensity or brilliance that causes a glare or impairs the vision of any driver or
interferes with any driver's operation of a motor vehicle. The electronic message
display portion of the sign will also be compatible with the freeway and comply with
the Outdoor Advertising Act, if the electronic display does not display off-site
commercial messages or notices of off-site events;

E. The establishment, maintenance, and operation of the 80-foot high freeway-oriented

sign will not be detrimental to the health, safety, or general welfare of persons
residing or working in the neighborhood of the proposed use with respect to the

J2Y



P.C. Resolution No. 10623

factors of noise, smoke, dust, fumes, vibration, odors, and hazards if the applicant
receives a “Determination of No Hazard to Air Navigation” from the Federal Aviation
Administration. The proposed 80-foot high freeway-oriented electronic sign would
not create excessive concentrations of traffic and comply with the QOutdoor
Advertising Act, if the sign message only changes every four seconds;

F. The proposed 80-foot high‘freeway»oriented‘electro‘nic sign would be in the best
interest of public convenience and necessity and would not be contrary to the public
health or welfare. The proposed sign will provide a convenient way for the public to
obtain information about automobiles and the dealership. .= e :

~G. A sign height of 80-feet is necessary to ‘obtain adequate identification. The
' additional height is warranted in order to ensure that all portions of the sign are
~visible from the freeway at a distance that allows drivers to safely read and ‘
- comprehend the signage. T R T S s S e e
- NOW, THEREFORE, BEIT RESOLVED that based upon said findings of fact, the El -
~ Cajon City Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of
- Conditional Use Permit No. 2130 for an 80-foot high freeway-oriented sign with an
- electronic message display, subject to the following conditions:. =~~~ = oo
1. Within 30 days of City Council approval the applicant shall submit a revised, one- "
- page, 24" by 36" mylar site plan to the Planning Division that reflects the following R
specific notes and changes: S e
a. - Add the proposed sign elevation to the site plan. o _
b~ Under the heading “Planning Division Notes,” add the ongoing conditions of =
. approval listed in condition 3. ST T T T

2. In addition to complying with the notes and site configuration of the approved -
- CUP No. 2130 site plan, the applicant shall comply with the building requirements of
“the Building & Fire Safety Division as noted in the attached memo labeled

“Exhibit A” dated 05-14-10. LRI o e
3. The following are ongoing conditions of approval for this conditional use permit and
~ shall be noted on the CUP site plan.. B - '

a.  The sign shall not emit beams or rays of light that are of an intensity or
" brilliance that causes a glare or impairs the vision of any driver or interferes
with any driver's operation of a motor vehicle. 5

b. . The frequency of the electronic message display shall not change mesSages
' more than once every four seconds. ‘ - :
C. The electronic display shall not display off-site commercial messages or

notices of off-site events.

Page 2 of 4
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P.C. Resolution No. 10623

4. Prior to the issuance of building permits, the applicant shall complete the following:

a. The required CUP site plan in condition no. 1 shall be submitted to the
Planning Division and approved.

b. The applicant shall obtain an outdoor advertising display permit from

Caltrans and submit a copy of the approved permit to the Planning Division.

C. The applicant shall obtain a “Determination of No Hazard to Air Navigation”

from the Federal Aviation Administration and submit a copy of the
~ determination to the Planning Division.
d. The approved building material types and colors of all exterior elevations
shall be shown on the construction drawings submitted for building permits
and shall be in substantial conformance with the materials approved by the

City Council.
5. The existence of this conditional use permit shall be recorded with the County
Recorder. '
0. The Planning Commission may at any time during the life of this use permit, after

holding a new public hearing and considering testimony as to the operation of the

approved use, add additional conditions as it deems necessary, to ensure that the
_approved use continues to be compatible with surrounding properties and continues

to be operated in a manner that is in the best interest of public convenience and
" necessity and will not be contrary to the public health, safety or welfare.

7. The proposed 80-foot high freeway-oriented sign with electronic message display
shall be operated substantially as presented in the Planning Commission staff
report titted Conditional Use Permit No. 2130, dated June 21, 2010, except as
madified by this resolution. Operation of approved sign in violation of the conditions

of approval is grounds for revocation.

8. If all conditions of approval have not been satisfied or if the uses approved by this
conditional use permit have not been commenced, and if no request for an
extension of time has been received, within two years of the approval by City
Council or by July 27,2012, this conditional use permit shall be considered null and
void per El Cajon Zoning Ordinance Section 17.78.020.

[The remainder of this page intentionally left blank.]
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P.C. Resolution No. 10623

PASSED AND ADOPTED by the El Cajon City Planning Commission at a regular
meeting held June 21, 2010, by the following vote:

AYES:
NOES:
ABSENT:

Anthony SOTTILE, Chairman

ATTEST:

Melissa AYRES, Se_cretary

Page 4 of 4
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Exhibit A - P.C. Reso pﬂ%:
- <

Building COmmeﬂ(

CITY OF EI CAJON

E@E’ME#

MAY 14 2010

By

MEMORANDUM

Friday, May 14, 2010

To: Planning Division
From: Building and Fire Safety Div., Dan Pavao

Subject:  Building Comments for CUP 2130
965 Arnele Ave.

Building Comments for this planning application are as follows:
1. Comply with Currently adopted edition of the CBC, CMC, CPC, and CEC.
2. A Building permit is required for this project.

3. Alicensed design professional (engineer) is required for this project.

iy

Dan Pavao

Page 1 of 1
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Apphcation

CITY OF EL CAJON © PLANNING DIVISION ® (619) 441-1741

CONDITIONAL USE PERMIT (MINOR)
//
APPLICATION NO. 22787~ /20

o
o

* : 3] . . /f
Applicant’s Name: _Young Electric Sign Company /wg,g_/ ,.--(; e

Address: 9520 Chesapeake Dr., Suite 607 San Diﬁg.Q;MCA__.QZlZB
Street # City State Zip

Phone: (858) 598-6917 FaxNo. (858 598-6923

*Property Owner's Name: Ynez Two, LLC & K Motors Co., LLC

Address: 965 Arnele Ave., El Cajon, . CA 92020
Street # City State Zip
Phone: (619 270-3000 Fax N}Q. (6194270—3004

Property Owner's Signature:}{

*Architect, Engineer or other applicant representative:
Structural Technology Conslt. Inclicense No.

Address: 7827 Convoy Court, Suite 406 San Diego, CA 92111

v Street # City State Zip
Phone: (858 _278-240Q0 o Fax No. (858_278-2424 ‘
South east corner
Subject property is located on the side of o
between Arnele Ave and N. Marshal Ave. ,andaddressedas

G456 Aenele Ave. I

Assessor's Parcel No. 482-250-26-00
Existing Zoning: __C-R

REQUEST: 80' FT HIGH FREEWAY SIGN WITH AN -

General Plan Designation: RC

ELECTRONIC LED DISPLAY

NOTE: ADDITIONAL REQUIREMENTS ON BACK

“These individuals will receive a copy of the staff report if their complefe address is givern.

City Use Only:

J e

Date Filed: .5 5% 2w Agenda Date: LB 200 P
Received by: NALVEY ithin SP 1827 {3 Yes E’:xr\No

Conditional Use Permit (Minor) Application -- Page 2 of 6 ~ Updated: 08/18/2009 3 Z,c?



DISCLOSURE STATEMENT _ Attachmen; 5

Disclosura Slatemep,
APPLICANT'S STATEMENT OF DISCLOSURE OF CERTAIN OWNERSHIP
INTERESTS ON ALL APPLICATIONS WHICH WILL REQUIRE
DISCRETIONARY ACTION ON THE PART OF THE CITY COUNCIL,
PLANNING COMMISSION AND ALL OFFICIAL BODIES

The following information must be disclosed:

1. List the names and addresses of all persons having a financial interest in the
application.

YESCO 9520 Chesapeake Dr., San Diego, CA 92123

K Motors TInc. 965 Arnele Ave., El Cajon, CA 92020

List the names and address of all persons having any ownership interest in the -
property involved.

K MOTORS COMPANY, LLC 965 Arnele Ave., E1 Cajon
YNEZ TWO, LLC ) 965 Arnele Ave., EL Cajon
2. [f any person identified pursuant to (1) above is a corporation or partnership, list the -

names and addresses of all individuals owning more than 10% of the shares in the
corporation or owning any partnership interest in the partnership. :

N/A
3. If any person identified pursuant to (1) above is a trust, list the name and address of
any person serving as trustee or beneficiary or trustor of the trust. '
- N/A
4. Have you or your agents transacted more than $250.00 worth of business with any
member of City staff, Boards, Commissions, Committees and Council within the past
12 months or $500.00 with the spouse of any such person? Yes No X

If yes, please indicate person(s), dates, and amounts of such transactions or gifts.

N/A

“Person” is defined as "Any individual, proprietorship, firm, partnership, joint venture,
syndicate, business trust, company, corporation, association, committee, and any other

organization or group of persons acting in concert.” Gov't Code §82047.
. > / -

T -

/&‘;"(M/’w kg ‘ ey W et
Signat§e of applicant / date Print or type name of applicant
NOTE: Attach appropriate names on additional pages as necessary. 33
O

Conditional Use Permil (Mincr) Application -- Page 5 of 6 — Updated: 08/18/2009



' Attachment 4
Applicant's written narrative

San Diego Branch

5720 Chesapeake Dr., Suite 607
San Diego. California 32121

858-598-6917 Telephone
858-598-6923 Fax

May 11, 2010

Community Development Department
Planning Division

City of El Cajon

200 Civic Center Way

£l Cajon, CA 92020-3916

RE: Toyota of El Cajon — Proposed 80’ freeway sign with an LED screen

To Whom It May Concern:

YESCO is pleased to submit our application for the propose

screen. L
.!'\\gh

62".oxk-'HOME DEPOT sign currently located on the south side

e removed at grade and disposed. The new Toyota of El Cajon

d Toyota of El Cajon 80" freeway sign with an LED

The new freeway sign will replace the existing
of the property. The ‘HOME DEPOT” sign will b
freeway sign will be located in close proximity to the removed sign.

The new 80’ freeway sign will be double faced & branded with illuminated channel letter signs reading,

“TOYQTA” “SCION” & “EL CAJON”. The sign will also include a 25mm full color LED screen to display on
premise products & services to attract potential customers traveling along the [-8 freeway. The LED screen will
be fully programmable and will display messages for Toyota of El Cajon and Toyota of Scion products, services,

specials, sales, and other on premise advertisements.

We understand the LED screen is limited on content, messages, and changing frequency. Our intentions will be
to comply with all Cal Trans rules and regulations for freeway oriented LED screens. The LED display will not
display off-site commercial messages or display notifications of off-site events. The LED display will not show
animated or shimmering messages as to distract the freeway traffic along I-8. The LED display will not change

messages more than once every four seconds.

Thank you for taking the time to review our material. We look forward to an approval for our application.

Please feel free to call me with any questions @ 858-598-6917

Sincerely,
__YOUNG ELECTRIC SlGNfO‘Y\’/TmY

Y ——

33/

WWW.yesco.com




Attachment 5

pP.C.-CUP 2130
Reduced site plan
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SALCAR L BRI A
Reduced site section
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Attachment 7
Reduced sign elevation

rovided by customer, YESCO
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Aerial pnotograph
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NOTICE OF PROPOSED
CONDITIONAL USE PERMIT

NOTICE IS HEREBY GIVEN that the EI Cajon City Planning Commission will hold a public hearing at 7:00 p.m.,
Monday, June 21,2010, in the City Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider:
CONDITIONAL USE PERMIT NO. 2130, as submitted by Young Electric Sign for Toyota of El Cajon, requesting an 80’
high freeway oriented sign with an electronic message display. The subject property is located on the southeast comer of
Amele and North Marshall Avenues, and is addressed 965 Amele Avenue.

Any person interested in the above item may appear and speak before the Planning Commission. If you challenge this
r“erin court, you may be limited to raising only those issues that you or someone else raised at the public hearing, or in

wien correspondence delivered to the Commission at, or prior to, the public hearing.

If you have any questions, or wish any additional information, please contact NOAH ALVEY at (619) 441-1773 or via
email at nalvey@di.el-cajon.ca.us and reference “CUP 2130 in the Subject line. 3 3 8'




DRAFT EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
June 21, 2010

CONDITIONAL USE PERMIT NO. 2130 (MINOR)

This was a public hearing on a request for a proposed 80-foot high freeway-
oriented sign with an electronic message display. The subject property is located
on the southeast corner of Arnele and North Marshall Avenues, and addressed
as 965 Arnele Avenue.

APN: 482-250-26

General Plan: Regional Commercial (RC)
Zoning: Regional Commercial (C-R)
Applicant: Young Electric Sign for Toyota of ElI Cajon /
858.598.6917
Project Planner: Noah Alvey / 619.441.1773

RAMIREZ summarized the staff report. She advised that staff received
clarification from the California Department of Transportation (Caltrans), and
noted that condition 4.b. in the proposed resolution is not necessary and should
be removed.

She said staff believes that the Commission can make the required findings to
recommend that the City Council approve the proposed 80-foot high freeway-
oriented sign with an electronic message display, subject to conditions.

SOTTILE sought clarification if the applicant would submit the “Determination of
No Hazard to Air Navigation” after project approval. RAMIREZ replied
affirmatively.

SOTTILE opened the public hearing and invited any speakers to the podium.

Mr. Danny RAMIREZ, Young Electric Sign Company, 9520 Chesapeake Dr.,
Suite 607, San Diego, CA 92123, is the applicant’s representative.

AMBROSE said that the sign is a great idea. He noted that when the sign near
Interstate 8 at San Diego State University was first implemented, it was annoying
with extremely bright and constantly flashing lights. He asked the speaker about
the proposed sign’s brightness. Mr. RAMIREZ replied the sign would be
programmable and incorporates a honeycomb design that adjusts the brightness
level to the environment.

Planning Commission 1 June 21, 2010
Draft Excerpts of Minutes
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DRAFT EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
June 21, 2010

BALES said she likes the design of the sign and it should be great for business.
No other speakers approached the podium.

Motion was made by BALES, seconded by AMBROSE, to close the public
hearing; carried 4-0 (CIRCO - absent).

Motion was made by SOTTILE, seconded by AMBROSE, to amend the proposed
Resolution No. 10623, removing condition 4.b. and renumbering 4.c. and 4.d. to
4.b. and 4.c., respectively; carried 4-0 (CIRCO — absent).

Motion was made by AMBROSE, seconded by SOTTILE, to adopt the amended
Resolution No. 10623, recommending City Council approval of Conditional Use
Permit No. 2130, subject to conditions; carried 4-0 (CIRCO — absent).

This item was tentatively scheduled for a City Council public hearing on
July 27,2010 at 7 p.m. [The City Council public hearing for this item was moved
to July 13,2010 at 7 p.m/]

Planning Commission 2 June 21, 2010
Draft Excerpts of Minutes 3 4
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NOTICE OF PUBLIC HEARING
PROPOSED CONDITIONAL USE PERMIT

NOTICE IS HEREBY GIVEN that at 7:00_p.m., Tuesday, July 13, 2010, the EI Cajon City Council will hold a public
hearing in the City Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider:

CONDITIONAL USE PERMIT NO. 2130 (MINOR), as submitted by Young Electric Sign for Toyota of El Cajon, requesting
an 80-foot high freeway-oriented sign with an electronic message display. The subject property is located on the
southeast corner of Arnele and North Marshall Avenues, and addressed as 965 Arnele Avenue.

On June 21, 2010, the Planning Commission adopted Resolution No. 10623, recommending City Council approval of
Conditional Use Permit No. 2130, subject to conditions. If you have any questions or wish any additional information about
the project, please contact NOAH ALVEY at (619) 441-1773 or via email at nalvey@ci.el-cajon.ca.us and reference "CUP
2130" in the Subjectline.

The public is invited to attend and participate in this public hearing. If you challenge the matter in court, you may be limited
to raising only those issues you or someone else raised at the public hearing described in this notice or in written
correspondence delivered to the City Clerk at, or prior to, the public hearing. 3q l

The City of El Cajon encourages the participation of disabled individuals in the services, activities, and programs provided
by the City. Individuals with disabilities who require reasonable accommodation in order to participate in the City Council
meetings should contact the City Clerk’s Office at (619) 441-1763.




