
































































































































































































































































































































Agenda Meeting Date: September 25, 2012
Ordinance Adding Chapter 8.30 to ECMC
Page 5 of 5

FISCAL IMPACT:

Staff resources will be additionally burdened by undeltakmg enforcement of the
proposed ordinance because this is a new program but the exact extent of this burden
is unclear. Going forward, staff will monitor and report to City Councﬂ on fiscal
impacts.

ATTACHMENTS

1. Proposed Ordinance

2. Drug Fact Sheets from D.E.A.

3. AB 486 and SB 420

4. Assembly Concurrent Resolution No. 69

5. Federal Synthetic Drug Abuse Prevention Act of 2012

6. Information Provided from American Association of Poison Control Centers
Website

7. City Council Agenda Materials from Chief of Police at 8/14/12 Council Meeting.

PREPARED BY: APPROVED:

Sy AWJZ/;& ->é<c»/ /

JAMES REDMAN DOUGLAS WILLIFORD
Chief of Police City Manager

g
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MORGAN L FOLEY
City Attorney




ORDINANCE NO.__

AN ORDINANCE OF THE CITY OF EL CAJON, CALIFORNIA
ADDING CHAPTER 8.30 TO TiTLE 8 OF THE EL CAJON MUNICIPAL CODE
MAKING CERTAIN ACTIVITIES INVOLVING SYNTHETIC STIMULANTS AND

SYNTHETIC CANNABINOIDS A PUBLIC NUISANCE
SUBJECT TO CIVIL ABATEMENT AND PENALTIES.

WHEREAS, the City Council is concerned for the safety and health of El Cajon
citizens because the use, sale and distribution of synthetic stimulants and
synthetic cannabinoids pose serious threats fo their health, safety and general
welfare; and

WHEREAS, synthetic cannabinoids commonly known as “herbal incense,”
“spice” or “K2,” and synthetic stimulants commonly known as “bath salts” are growing in
use and have become an increasingly significant problem in California, most notably
among high school and college students, as discussed in California Assembly
Concurrent Resolution No. 69 (hereinafter “ACR-69") (September 6, 2011); and

WHEREAS, due fo sophisticated marketing, the products that contain these
synthetic cannabinoids or stimulants are perceived as “legal” alternatives to marijuana
and cocaine despite the fact they are typically advertised as herbal incense, bath salts
or plant food (as more particularly described in ACR-69); and

WHEREAS, synthetic stimulants have been falsely marketed as standard bath
salts for use in one’s bath, but in fact have been ingested, snorted and used
intravenously by many people throughout the United States, in San Diego County, and
in the City of EI Cajon, with serious, deleterious effects to such persons’ health
including extreme anxiety/agitation, sometimes progressing to violent behavior, extreme
paranoia, delusional thinking, visual and auditory hallucinations, suicidal
thoughts/actions, increased blood pressure and heart rate, renal and kidney failure; and -

WHEREAS, synthetic cannabinoids have been falsely marketed as standard
incense used for its aromatic qualities but in fact is being ingested or smoked by many
people throughout the United States, in San Diego County, and in the City of El Cajon,
with serious deleterious effects to the persons’ health including cardiac arrest, seizures, .
anxiety/agitation, sometimes progressing to violent behavior, extreme paranoia,
delusional thinking, visual and auditory hallucinations, suicidal thoughts/actions,
increased blood pressure and heart rate, renal and kidney failure; and

WHEREAS, according to credible news reports and authorities, synthetic stimulants and
synthetic cannabinoids have caused or been linked to numerous deaths, medical
emergencies, acts of violence, and other incidents throughout the United States and
Europe, including San Diego County and the City of El Cajon; and

(Continued on Page 2)
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WHEREAS, On October 9, 2011, Health and Safety Code § 11375.5 was
enacted, criminalizing the sale, distribution and possession for sale or distribution of
psychoactive synthetic stimulants commonly sold as “bath salts,” and on January 1,
2012, Health and Safety Code § 11357.5 became effective, criminalizing the sale,
distribution and possession for sale or distribution of “synthetic cannabinoids” commonly
marketed as “herbal incense,” which new laws are aimed at combating the growing
popularity and dangerous health risks of these so-called “designer drugs”; and

WHEREAS, in July of 2012, the President signed the Synthetic Drug Abuse
Prevention Act, which had the effect of designating several of the synthetic stimulants
used to make bath salts and herbal incense as Schedule | substances, the most
restrictive category under the Controlled Substances Act. Schedule | status is reserved
for those substances with a potential for abuse, no currently accepted use for treatment
in the United States and a lack of accepted safety for use of the drug under medical
supervision; and

WHEREAS, notwithstanding the federal and state laws, there remain serious
gaps in the applicable law that warrant further action at a local leve! including, but not
limited to, rapid alteration of the chemical structure, compound or content of synthetic
stimulants and synthetic cannabinoids to avoid earlier enacted bans and regulations;
and

WHEREAS, El Cajon retailers are or should be aware of significant ill-effects of
synthetic stimulants and synthetic cannabinoids, yet some may nonetheless be selling
these dangerous products within the City, described as incense or aromatics, but
typically used for human ingestion; and

WHEREAS, the ordinance is not designed to control the use, sale or distribution
of normal bath salts or incense that do not contain designer chemical compounds that
elicit psychotropic effects; and

WHEREAS, the representatives of the City of El Cajon Police Department have
testified to the Council that children in the City have used synthetic stimulants and/or
synthetic cannabinoids, and that the threat to the community is real; and

WHEREAS, based upon the facts described above, and other good and reliable
information presented to and considered thereby, the City Council determined that the
distribution of synthetic stimulants and synthetic cannabinoids within the City of El Cajon
constitutes a public nuisance because it is injurious to the health, safety and general
welfare of El Cajon citizens; and

WHEREAS, the City Council has the authority to regulate matters relating to

municipal affairs pursuant to its Charter in addition to the authority provided by
Government Code § 38771 authorizing municipalities to declare public nuisances.

(Continued on Page 3)
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NOW THEREFORE, the City Council of the City of El Cajon does, hereby, ordain
as follows: '

SECTION 1. Chapter 8.30 of the El Cajon Municipal Code is hereby added to
read as follows:

8.30.010. Purpose and Intent.
The purpose and intent of this chapter is to protect the public health and safety
within the City of El Cajon from the dangers and ill effects of synthetic stimulants and

synthetic cannabinoids by declaring certain activities involving these drugs to be a
public nuisance and subject to all available civil remedies.

8.30.020. Definitions.

The following wofds and phrases, whenever used in this chapter, shall have the
meanings defined in this section unless the context clearly requires otherwise:

(a)  Synthetic Stimulants — As used in this Chapter, the terms “synthetic stimulant” or
“synthetic stimulants” are defined as follows:

1. Any material, compound, mixture, or preparation, except bupropion or
compounds listed under a different schedule, which contains any quantity of the
following substances having a stimulant effect on the central nervous system, including
its salts, isomers, esters, or ethers, and salts of isomers, esters, or ethers whenever the
existence of such salts, isomers, esters, or ethers, and salts of isomers, esters, or
ethers is possible within any of the following specific chemical designations:

a. Naphthylpyrovaleron, whether or not further substituted in the naphthyl ring
to any extent with alkyl, alkoxy, alkylenedioxy, haloalkyl, or halide
substituents, whether or not further substituted in the naphthyl ring by one or
more other univalent substituents, or whether or not further substituted in the
carbon chain at the 3-, 4-, or 5-position with an alkyl substituent.

b. 2-amino-1-phenyl-1-propanone (cathinone) or variation in any of the following
ways:

(1) By substitution in the phenyl ring to any extent with alkyl, alkoxy,
alkylenedioxy, haloalkyl, or halide substituents, whether or not further
substituted in the phenyl ring by one or more other univalent substituents.

(2) By substitution at the 3-position with an alkyl substituent.

(3) By substitution at the 2-amino nitrogen atom with alkyl, dialkyl, or
benzyl groups, or by inclusion of the 2-amino nitrogen atom in a cyclic
structure.

(Continued on Page 4)
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2. “Synthetic stimulants” are commonly marketed under the following trade
names: Bliss, Blizzard, Blue Silk, Bonzai Grow, Charge Plus, Charlie, Cloud Nine,
Euphoria, Hurricane, lvory Snow, Ivory Wave, Lunar Wave, Ocean, Ocean Burst, Pixie
Dust, Posh, Pure lvory, Purple Wave, Red Dove, Scarface, Snow Leopard, Stardust,
Vanilla Sky, White Dove, White Night and White Lightning but may be marketed under
other trade names and contain a common disclaimer that these products are “not safe
for human consumption.”

3. “Synthetic stimulants” do not include normal, standard bath salts that do not
contain synthetic chemical compounds listed above that elicit psychoactive or
psychotropic stimulant effects. Standard bath salts primarily contain magnesium sulfate
(Epsom salts), sodium chloride (table salt), sodium bicarbonate (baking soda), sodium
hexametaphosphate (Calgon, amorphous/glassy sodium metaphosphate), sodium
sesquicarbonate and borax.

(b)  Synthetic cannabinoids — As used in this Chapter, the terms “synthetic
cannabinoid” or “synthetic cannabinoids” are defined as follows:

1. Any synthetic cannabinoid agonist, including but not limited to the substances
listed below and any substances identified as a “synthetic cannabinoid compound” by
Health & Safety Code section 11357.5:

a. 1-pentyl-3-(1-naphthoyl) indole (JWH-018).

b. 1-butyl-3-(1-naphthoyl) indole (JWH-073).

c. 1-2-[(4-morpholinyl)ethyi]-3-(1-naphthoyl) indole (JWH-200).

d. 5-(1,1-dimethylheptyl)-2-[(1R,3S5)-3-hydroxycyclohexyl]-phenol (CP-47,497).

e. 5-(1,1-dimethyloctyl)-2-[(1R,3S)-3-hydroxycyclohexyl]-phenol
(cannabicyclohexanol; CP-47, 497 C8 homologue).

f. Naphthoylindoles: any compound containing a 3-(1-naphthoyl)indole structure
with substitution at the nitrogen atom of the indole ring by an alkyl, haloalkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or
2-(4-morpholinyl)ethyl group, whether or not further substituted in the indole
ring to any extent and whether or not substituted in the naphthyl ring to any

extent.

g. Naphthylmethylindoles: any compound containing a 1H-indol-3-yl-(1-
naphthyl)methane structure with substitution at the nitrogen atom of the indole

(Continued on Page 5)
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ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-(N-
methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not
further substituted in the indole ring to any extent and whether or not
substituted in the naphthyl ring to any extent.

h. Naphthoylpyrroles: any compound containing a 3-(1-naphthoyl)pyrrole
structure with substitution at the nitrogen atom of the pyrrole ring by an alkyl,
haloalkyl, alkenyl,  cycloalkylmethyl, cycloalkylethyl,  1-(N-methyl-i-
piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not further
substituted in the indene ring to any extent and whether or not substituted in
the naphthyl ring to any extent.

i. Naphthylmethylindenes: any compound containing a naphthylideneindene
structure with substitution at the 3-position of the indene ring by an alkyl,
haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,  1-(N-methyl-2-
piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or not further
substituted in the indene ring to any extent and whether or not substituted in
the naphthyl ring to any extent.

j. Phenylacetylindoles: any compound containing a 3-phenylacetylindole
structure with substitution at the nitrogen atom of the indole ring by an alkyl,
haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,  1-(N-methyl-2-
piperidinyl)methyl, -or 2-(4-morpholinyl)ethyl group, whether or not further
substituted in the indole ring to any extent and whether or not substituted in
the phenyl ring to any extent.

k. Cyclohexylpherols: any compound containing a 2-(3-
hydroxycyciohexyl)phenol structure with substitution at the 5-position of the
phenolic ring by an alkyl, haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,
1-(N-methyl-2-piperidinyl)methyl, or 2-(4-morpholinyl)ethyl group, whether or
not substituted in the cyclohexyl ring to any extent.

I. Benzoylindoles: any compound containing a 3-(benzoyl)indole structure with
substitution at the nitrogen atom of the indole ring by an alkyl, haloalkyl,
alkenyl, cycloalkylmethyl, cycloalkylethyl, 1-(N-methyl-2-piperidinyl)methyl, or
2-(4-morpholinyl)ethyl group, whether or not further substituted in the indole
ring to any extent and whether or not substituted in the phenyl ring to any
extent.

m. 2,3-Dihydro-5-methyl-3-(4-morpholinylmethyl)-pyrrolo-[1,2,3-de]-1,4-
benzoxazin-6-yl]-1-napthalenylmethanone.

n. 9-(hydroxymethyl)-6, 6-dimethyl-3-(2-methyloctan-2-yl)-6a, 7, 10, 10a-
tetrahydrobenzo[c] chromen-1-ol.

(Continued on Page 6)
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0. Adamantoylindoles: any compound containing a 3-(1-adamantoyl)indole
structure with substitution at the nitrogen atom of the indole ring by an alkyl,
haloalkyl, alkenyl, cycloalkylmethyl, cycloalkylethyl,  1-(N-methyl-2-
piperidinyl)methyl, or 2-(4-morphonylethyl group, whether or not further
substituted in the indole ring to any extent and whether or not substituted in
the adamantyl ring system to any extent.

2. Synthetic cannabinoids products are commonly marketed under the following
names: K2, K3, Spice, Genie, Smoke, Pot-Pourri, Buzz, Spice 99, Voodoo, Pulse,
Hush, Mystery, Earthquake, Black Mamba, Stinger, Ocean Blue, Serenity, Fake Weed,
but may be marketed under other trade names and contain a common disclaimer that
these products are “not safe for human consumption.”

3. “Synthetic cannabinoids” does not include normal, standard incense that is
sold as incense sticks, oils or cones that is commonly used for their aromatic qualities
that do not contain any synthetic chemical compounds listed above that elicit
psychoactive or psychotropic euphoric effects.

(c) Distribute — As used in this Chapter, the term “distribute” has the same meaning
as set forth in Health & Safety Code § 11012,

(d)  Person — As used in this Chapter, the terms “person” or “persons” has the same
meaning as set forth in Health & Safety Code § 11022.

8.30.030. Public Nuisance.

(a) It is a public nuisance for any person to distribute, sell or possess with the
intent to distribute or sell synthetic stimulants and/or synthetic cannabinoids.

(b) Possession that is not described in subdivision (a) of this section is
declared to be a public nuisance when such possession injuriously affects any person
or persons, other than the person in possession, in such other person’s or persons’
health, safety, welfare, or comfortable enjoyment of life or property.

8.30.040. Authority to Administer and Enforce.

The provisions of this chapter shall be administered and enforced by the
community development department, police department, any code conformance officer,
and any other city official authorized to enforce any provision of the Municipal Code, as
noted below.

8.30.050. Abatement Authority and Procedures; Other Remedies.

(a)  Public Nuisance. If a public nuisance exists pursuant to this Chapter, any
of the persons identified in section 8.30.040 of this Chapter may proceed under Chapter
1.16 Nuisance of this Code.

(Continued on Page 7)
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(b)  Civil Remedies. Nothing in this Chapter shall be construed to prevent the
City of El Cajon from pursuing any and all other legal remedies that may be available,
including but not limited to civil actions filed by the City Attorney seeking any and all
appropriate relief such as civil injunctions, penalties and forfeiture.

(c)  Civil Penalties. Notwithstanding Chapter 1.24 General Penalty, Chapter
1.16 Nuisance, Chapter 1.14 Administrative Citation Procedures, or any other section of
this Code to the contrary, any person, entity, or organization that maintains a public
nuisance as defined in this Chapter may be subject to civil penalties up to $2,500 for
each day said nuisance is in existence.

8.30.060. Severability.

This Chapter and the various parts thereof are hereby declared to be severable.
Should any section of this Chapter be declared by the courts to be unconstitutional or
invalid, such decision shall not affect the validity of the chapter as a whole, or any
portion thereof other than the section so declared to be unconstitutional or invalid.

SECTION 2: This ordinance shall become effective thirty days following its
passage and adoption.



Bath Salts or Designer Cathinones (Synthetic
Stimulants)

Overview

Synthetic stimulants that are marketed as “bath salts” are often found in a number of retail products. These synthetic
stimulants are chemicals, The chemicals are synthetic derivatives of cathinone, a central nervous system stimulant,
which is an active chemical found naturally in the khat plant. Mephedrone and MDPV (3-4 methylene-
dioxypyrovalerone) are two of the designer cathinones most commonly found in these “bath salt” products. Many of
these products are sold over the Internet, in convenience stores, and in “head shops.” "

Street names

Bilss, Blue Silk, Cloud Nine, Drone, Energy-1, fvory Wave, Lunar Wave, Meow Meow, Ocean Burst, Pure ivory, Purple
Wave, Red Dove, Snow Leopard, Stardust, Vanilla Sky, White Dove, White Knight, White Lightening

Looks like

"Bath salt” stimulant products are sold in powder form in small plastic or foil packages of 200 and 500 milligrams under
various brand names. Mephedrone is a fine white, off-white, or slightly yellow-colored powder. it can also be found in
tablet and capsule form. MDPV is a fine white or off-white powder. ’

Methods of abuse

“Bath salts” are usually ingested by sniffing/snorting. They can also be taken orally, smoked, or put into a solution and

injected into veins.

Affect on mind

People who abuse these substances have reported agitation, insomnia, irritability, dizziness, depression, paranoia,
delusions, suicidal thoughts, seizures, and panic attacks. Users have also reported effects including impaired
perception of reality, reduced motor control, and decreased ability to think clearly.

Affect on body

Cathinone derivatives act as central nervous system stimulants causing rapid heart rate (which may lead to heart
attacks and strokes), chest pains, nosebleeds, sweating, nausea, and vomiting.

Drugs causing similar effects

Drugs that have similar effects include: amphetamines, cocaine, Khat, LSD, and MDMA.

Overdose effects

These substances are usually marketed with the warning “not intended for human consumption.” Any time that users
put uncontrolled or unregulated substances into their bodies, the effects are unknown and can be dangerous.

Legal status in the United States

On Friday, October 21, 2011, DEA published  final order in the Federal Register exercising its emergency scheduling
authority to control three synthetic stimulants that are used to make bath salts, including: Mephedrone, 3,4
methylenedioxypyrovalerone (MDPV) and Methylone. Except as authorized by law, this action makes possessing and
selling these chemicais, or the products that contain them, illegal in the United States. This emergency action was
necessary to prevent an imminent threat to the public safety. The temporary scheduling action will remain in effectfor
at least one year while the DEA and the United States Department of Health and Human Services (DHHS) further study
whether these chemicals should be permanently controlled. As a result of this order, these synthetic stimulants are
designated as Schedule | substances under the Controlled Substances Act. Schedule | status is reserved for those
substances with a high potential for abuse, no currently accepted use for treatment in the United States and a lack of

arcentad safetv for nse of the driia ninder medical sunanviginn
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QOverview

K2 or “Spice” is a mixture of herbs and spices that is typically
sprayed with a synthetic compound chemically similar to THC,
the psychoactive ingredients in marijuana. The chemical
compounds typically include HU-210, HU-211, JWH-018, and
JWH-073. K2 is commonly purchased in head shops, tobacco
shops, various retail outlets, and over the Internet. It is ofien
marketed as incense or “fake weed.” Purchasing over the internet
can be dangerous because it is not usually known where the
products come from or what amount of chemical is on the organic
material.

Street names

Bilss, Black Mamba, Bombay Blue, Fake Weed, Genie, Spice,
Zohai

L.ooks like
K2 is typically sold in small, silvery plastic bags of dried leaves and marketed as incense that can be smoked. It is
said to resemble potpourri.

Methods of abuse

K2 products are usually smoked in joints or pipes, but some users make itinto a tea.

Affect on mind

Psychological effects are similar to those of marijuana and include paranoia, panic attacks, and giddiness.

Affect on body

Physiological effects of K2 include increased heart rate and increase of blood pressure. it appears to be stored in the
body for long periods of time, and therefore the long-term effects on humans are not fully known.

Drugs causing similar effects

Marijuana

Overdose effects

There have been no reported deaths by overdose.

Legal status in the United States

On Tuesday, March 1, 2011, DEA published a final order in the Federal Register temporarily placing five synthetic
cannabinoids into Schedule | of the CSA. The order became effective on March 1, 2011. The substances placed into

Drug Enforcement Administration « For more information, visit www.dea.gov



rug Fact Sheet
KZ or S?§Ce~cont’d.

Schedule | are 1-pentyl-3-(1-naphthoyl) indole (JWH-018), 1-butyl-3-(1-naphthoyl) indole (JWH-073), 1-{2-(4-morpholinyl)
ethyl]-3~(1-naphthoyl)indole (JWH-200), 5-(1,1-dimethylheptyl)-2-{(1R,39)-3-hydroxycyclohexyl}-phenol (CP-47,497), and
5-(1,1-dimethyloctyl)-2-{(1R,38)-3-hydroxycyclohexyll-phenol (cannabicyclohexanol, CP-47,497 C8 homologue). This
action is based on a finding by the Administrator that the placement of these synthetic cannabinoids info Schedule 1 of
the CSA is necessary to avoid an imminent hazard to the public safety. As a result of this order, the full effect of the
CSA and its implementing regulations including criminal, civil and administrative penalties, sanctions, and regulatory
controls of Schedule | substances will be imposed on the manufacture, distribution, possession, importation, and
exportation of these synthetic cannabinoids.

Cominon places of origin

Manufacturers of this product are not regulated and are often unknown since these products are purchased via the
Internet whether wholesale or retail. Several websites that sell the product are based in China. Some products may
contain an herb called damiana, which is native to Central America, Mexico, and the Caribbean.

Drug Enforcement Administration « For more information, visit www.dea.gov



Assembly Bill No. 486

CHAPTER 656

An act to add Section 11375.5 to the Health and Safety Code, relating to
controlled substances, and declaring the urgency thereof, to take effect
immediately.

[Approved by Governor October 9, 2011. Filed with
Secretary of State October 9, 2011.]

LEGISLATIVE COUNSEL’S DIGEST

AB 486, Hueso. Controlled substances.

Existing law classifies controlled substances into 5 schedules and places
the greatest restrictions and penalties on the use of those substances placed
in Schedule 1. Existing law also prohibits the sale or possession for sale of
various controlled substances, including opiates, as well as their isomers,
esters, ethers, salts, and salts of isomers, esters, and cthers, whenever the
existence of those isomers, esters, ethers, and salts fall within a specific
chemical designation.

This bill would malce it a crime, punishable by imprisonment in a county
jail not exceeding 6 months, or by a fine not exceeding $1,000, or by both
that fine and imprisonment, to sell, dispense, distribute, furnish, administer,
or give, to offer to sell, dispense, distribute, fumish, administer, or give, or
to possess for sale, any synthetic stimulant compound or any specified
synthetic stimulant derivative, including naphthylpyrovalerone and
2-amino-l-phenyl-l-propanone. By creating new crimes, this bill would
impose a state-mandated local program upon local governments. The bill
would also specify that nothing in this bill would prohibit prosecution under
any other provision of law,

The California Constitution requires the state to reimburse local agencies

~and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

This bill would declare that it is to take effect immediately as an urgency
statute.

The people of the State of California do enact as follows:
SECTION 1. Section 11375.5 is added to the Health and Safety Code,
- to read: '

11375.5. (a) Every person who sells, dispenses, distributes, furnishes,
administers, or gives, or offers to sell, dispense, distribute, furnish,

92



Ch. 656 N

administer, or give, any synthetic stimulant compound specified in
subdivision (b), or any synthetic stimulant derivative, to any person, or who
possesses that compound or derivative for sale, is guilty of a misdemeanor
punishable by imprisonment in a county jail not exceeding six months, or
by a fine not exceeding one thousand dollars ($1,000), or by both that fine
and imprisonment.

{b) Unless specifically excepted, or contained within a pharmaceutical
product approved by the United States Food and Drug Administration, or
unless listed in another schedule, subdivision (a) applies to any material,
compound, mixture, or preparation which contains any quantity of the
following substances having a stimulant effect on the central nervous system,
including its salts, isomers, esters, or ethers, and salts of isomers, esters, or
ethers whenever the existence of such salts, isomers, esters, or ethers, and
salts of isomers, esters, or ethers is possible within any of the following
specific chemical designations:

(1) Naphthylpyrovalerone whether or not further substituted in the
naphthyl ring to any extent with alkyl, alkoxy, alkylenedioxy, haloalkyl, or
halide substituents, whether or not further substituted in the naphthyl ring
by one or more other univalent substituents, or whether or not further
substituted in the carbon chain at the 3-, 4-, or 5-position with an alkyl
substituent.

{2) 2-amino-1-phenyl-1-propanone {cathinone) or variation in any of the
following ways:

(A) By substitution in the phenyl ring to any extent with alkyl, alkoxy,
alkylenedioxy, haloalkyl, or halide substituents, whether or not further
substituted in the phenyl ring by one or more other univalent substituents.

(B) By substitution at the 3-position with an alkyl substituent.

{C) By substitution at the nitrogen atom with alkyl, dialkyl, or benzyl
groups, or by inclusion of the nitrogen atom in a cyclic structure.

f(c) This section shall not prohibit prosecution under any other provision
of law. ,

SEC. 2. No reimbursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution because the only costs that
may be incurred by a local agency or school district will be incurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIIIB of the California
Constitution.

SEC. 3. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the Constitution and shall go into immediate effect. The facts
constituting the necessity are:

92



R Ch. 656

In order to prevent any harm that may be caused by the synthetic stimulant
compounds and derivatives specified in this act at the earliest possible time,
it is necessary that this act take effect immediately,

92
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Senate Bill No. 420

CHAPTER 420

An act to add Section 11357.5 to the Health and Safety Code, relating to
controlled substances.

[Approved by Governor October 2, 201 1. Filed with
Secretary of State October 2, 2011.]

LEGISLATIVE COUNSEL’S DIGEST

SB 420, Hernandez. Synthetic cannabinoid compounds.

Existing law, the California Uniform Controlled Substances Act, classifies
controlled substances into 5 designated schedules, with the most restrictive
limitations generally placed on controlled substances classified in Schedule
I, and the least restrictive limitations generally placed on controlled
substances classified in Schedule V. Under existing law, the sale or
distribution of specified intoxicating substances is a crime, punishable by
imprisonment or a fine or both. Existing law makes the possession of not
more than 28.5 grams of marijuana an infraction, and the possession of more
than 28.5 grams of marijuana a misdemeanor, as specified. Existing law
makes possession of marijuana for sale a felony. -

This bill would make it a misdemeanor to sell, dispense, distribute, furnish,
administer, or give, or offer to sell, dispense, distribute, furnish, administer,
or give, or possess for sale any synthetic cannabinoid compound or any
synthetic cannabinoid derivative. Because this bill would create a new crime
it would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of Califosiia do enact as follows:

SECTION 1. Section 11357.5 is added to the Health and Safety Code,
to read:

11357.5. (a) Every person who sells, dispenses, distributes, furnishes,
administers, or gives, or offers to sell, dispense, distribute, furnish,
administer, or give, or possesses for sale any synthetic cannabinoid
compound, or any synthetic cannabinoid derivative, to any person, is guilty
of a misdemeanor punishable by imprisonment in a county jail not exceeding
six months, or by a fine not exceeding one thousand dollars ($1,000), or by
both that fine and imprisonment.
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{b) As used in this section, the term “synthetic cannabinoid compound”
refers to any of the following substances:

(1) 1-pentyl-3-(1-naphthoyDindole (JWH-018).

(2) 1-buiyl-3-(1-naphthoyl)indole (JWH-073).

(3) 1-[2~(4-morpholinyl)ethyl]-3-(1-naphthoyl)indole (JWH-200).

(4) 5-(1,1-dimethylheptyl)-2-[(1R,35)-3-hydroxycyclohexyl]l-phenol
(CP-47,497).

(5) 5-(1,1-dimethyloctyl}-2-[(1R,38)-3-hydroxycyclohexyl]-phenol
(cannabicyclohexanol; CP-47, 497 C8 homologue).

SEC. 2. No reimbursement is required by this act pursuant to Section 6
of Article XIII B of the California Constitution because the only costs that
may be incurred by a local agency or school district will be incurred because
this act creates a new crime or infraction, eliminates a crime or infraction,
or changes the penalty for a crime or infraction, within the meaning of
Section 17556 of the Government Code, or changes the definition of a crime
within the meaning of Section 6 of Article XIIIB of the California
Constitution.
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Assembly Concurrent Resolution No., 69

RESOLUTION CHAPTER 84

Assembly Concurrent Resolution No. 69-—Relative 1o synthetic
cannabinoids and stimulants.

[Filed with Secretaty of State September 6, 2011.]

LEGISLATIVE COUNSEL’S DIGEST

ACR 69, Hueso. Synthetic cannabinoids and stimulants.

This measure would request that law enforcement, first responders,
schools, local elected officials, and parents educate youth about the risks
associated with synthetic drugs.

WHEREAS, Synthetic cannabinoids commonly known as “Spice” or
“K2,” and synthetic stimulants commonly known as “bath salts,” are growing
in use and have become an increasingly significant problem in California;
and .
WHEREAS, The initial appearance of these synthetic cannabinoids in
herbal incense products in the United States occurred in November 2008
when United States Customs and Border Protection first encountéred
products such as Spice; and

WHEREAS, Due to sophisticated marketing, the products that contain
these synthetic cannabinoids or stimulants are perceived as “legal”
alternatives to marijuana and cocaine despite the fact that they are typically
advertised as herbal incense, bath salts, or plant food; and

WHEREAS, Synthetic cannabinoids are referred to as the new marijuana
and synthetic stimulants as the new cocaine, and are gaining popularity at
an alarming rate among high school and college students and persons on
probation and parole; and

WHEREAS, While having the same or stronger physiological effects as
high-potency marijuana, synthetic marijuana products do not show a positive
reading in a urinalysis test, which adds to the desirability and increased
growth among drug abusers and increases the threat to public health and
safety by making detection difficult; and

WHEREAS, The American Association of Poison Control Centers
(AAPCC) reported receiving 14 calls related to synthetic cannabinoids at
United States poison centers in 2009, 2,874 calls in 2010, and, in just the
first four months of 2011, the AAPCC has already received 2,052 calls; and

WHEREAS, The AAPCC also reported receiving 301 calls in 2010 on
the synthetic stimulant “bath salts” and has received 1,381 calls in the first
thrée months of this year; and
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WHEREAS, The Drug Enforcement Agency adopted a temporary federal
policy on March 1, 2011, banning some synthetic substances, which represent
a recent phenomenon in the United States designer drug market; and

WHEREAS, Preliminary indications are that these synthetic cannabinoids,
currently unregulated in California, are from three to over 100 times more
potent than THC, the active ingredient found in marijuana; and

WHEREAS, At least 20 states, as well as the federal government and
military, have already included one or more of these synthetic chemical
compounds on schedules of controlled substances, but none of these
chemicals are currently listed on California’s schedule of controlled
substances; and

WHEREAS, Synthetic drugs have been attributed to at least nine deaths
in the United States since last year; and o

WHEREAS, The Assembly of the State of California recognizes the
growing threat of synthetic cannabinoids and stimulants to the health, safety,
and welfare of our citizens before the problem becomes epidemic in the
State of California; now, therefore, be it

Resolved by the Assembly of the State of California, the Senate thereof
concurring, That the Legislature needs to convey that the purpose of this
resolution is to raise awareness of synthetic drugs. Synthetic drugs pose a
significant health risk and the Legislature calls upon law enforcement, first
responders, schools, local elected officials, and parenis to educate youth
about the risks associated with synthetic drugs; and be it further

Resolved, That the Chief Clerk of the Assembly transmit copies of this
resolution to the author for appropriate distribution.
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to needed scientific expertise, with due consideration of the
requirements of such section 208.”; and
(5) by adding at the end the following:

“(g) GUIDANCE ON REPORTED DISCLOSED FINANCIAYL, INTEREST
ORrR INVOLVEMENT.-—The Secretary shall issue guidance that
describes how the Secretary reviews the financial interests and
involvement of advisory committee members that are disclosed
under subsection (¢) but that the Secretary determines not to meet
the definition of a disqualifying interest under section 208 of title
18, United States Code for the purposes of participating in a par-
ticular matter.”.

(b) APPLICABILITY.—The amendments made by subsection (a)
apply beginning on October 1, 2012.

SEC. 1143. NOTIFICATION OF FDA INTENT TO REGULATE LABORATORY-
DEVELOPED TESTS.

(a) In GENERAL.—The Food and Drug Administration may not
isgue any draft or final guidance on the regulation of laboratory-
developed tests under the Federal Food, Drug, and Cosmetic Act
(21 U.S.C. 301 et seq.) without, at least 60 days prior to such
issuance— »

(1) notifying the Committee on Energy and Commerce of
the House of Representatives and the Committee on Health,
Education, Labor, and Pensions of the Senate of the Administra-
tion’s intent to take such action; and _

(2) including in such notification the anticipated details
of such action.

(b) SUNSET.—Subsection (a) shall cease to have force or effect
Zn the date that is 5 years after the date of enactment of this

ct.

Subtitle D—Synthetic Drugs

SEC. 1151. SHORT TITLE.
This subtitle may be cited as the “Synthetic Drug Abuse Preven-
tion Act of 20127,
SEC. 1152. ADDITION OF SYNTHETIC DRUGS TO SCHEDULE 1 OF THE
CONTROLLED SUBSTANCES ACT.

(a) CANNABIMIMETIC AGENTS.—Schedule I, as set forth in sec-
tion 202(c) of the Controlled Substances Act (21 U.S.C. 812(c)
is amended by adding at the end the following:

“(d)(1) Unless specifically exempted or unless listed in another
schedule, any material, compound, mixture, or preparation which
contains any quantity of cannabimimetic agents, or which contains
their salts, isomers, and salts of isomers whenever the existence
of such salts, isomers, and salts of isomers is possible within the
specific chemical designation.

“(2) In paragraph (1):

“(A) The term ‘cannabimimetic agents’ means any sub-
stance that is a cannabinoid receptor type 1 (CB1 receptor)
agonist as demonstrated by binding studies and functional
assays within any of the following structural classes:

“(i) 2-(3-hydroxycyclohexyl)phenol with substitution at
the 5-position of the phenolic ring by alkyl or alkenyl,
whether or not substituted on the cyclohexyl ring to any
extent.
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“(i1) 3-(1-naphthoylindole or 3-(1-
naphthylmethane)indole by substitution at the nitrogen
atom of the indole ring, whether or not further substituted
on the indole ring to any extent, whether or not substituted
on the naphthoyl or naphthyl ring to any extent.

“(i1i1) 3-(1-naphthoylpyrrole by substitution at the
nitrogen atom of the pyrrole ring, whether or not further
substituted in the pyrrole ring to any extent, whether
or not substituted on the naphthoyl ring to any extent.

“(iv) 1-(1-naphthylmethylene)indene by substitution of
the 3-position of the indene ring, whether or not further
substituted in the indene ring to any extent, whether or
not substituted on the naphthyl ring to any extent.

“(v) 3-phenylacetylindole or 3-benzoylindole by substi-
tution at the nitrogen atom of the indole ring, whether
or not further substituted in the indole ring to any extent,
whether or not substituted on the phenyl ring to any extent.
“(B) Such term includes—

“(1) 5-(1,1-dimethytheptyl)-2-[(1R,35)-3-
hyd1 oxycyclohexyl]-phenol (CP—~47 497);

“(i1) 5-(1,1- dlmethyloctyl) 2-[(1R,39)-3-
hydroxycyclohexyll-phenol (cannabicyclohexanol or CP-
47,497 C8-homolog);

“(iil)  1-pentyl-3-(1-naphthoyl)indole (JWH-018 and
AMG78); :

“(iv) 1-butyl-3-(1-naphthoyl)indole (JWH-073);

“(v) 1-hexyl-3-(1-naphthoylindole (JWH-019);

“vi)  1-2-(4-morpholinyl)ethyl}-3-(1-naphthoylindole

(JWH-200);

“(vii) 1-pentyl-3-(2- methoxyphenylacetyl)mdole (JWH-
250);

“(vm) 1-pentyl-3-[1-(4-methoxynaphthoyl)]indole
(JWH-081);

“ix) 1-pentyl-3-(4-methyl-1-naphthoylindole (JWH--
122);

“x) 1l-pentyl-3-(4-chloro-1-naphthoyDindole (JWH-
398);

“(x1) 1-(5-fluoropentyl)-3-(1-naphthoyl)indole (AM2201);

“(xii) 1-(5-fluoropentyl)-3-(2-iodohenzoylindole
(AM694);

“(xm) 1-pentyl-3-[(4- methoxy) benzoyllindole (SR-19
and RCS-4);

“(xiv) 1-cyclohexylethyl-3-(2-

methoxyphenylacetylindole (SR-18 and RCS5-8); and
“xv) 1-pentyl-3-(2-chlorophenylacetyl)indole (JWH-
203).”.

(b) OTHER DRUGS.—Schedule T of section 202(c) of the Con-
trolled Substances Act (21 U.S.C. 812(c)) is amended in subsection
(¢) by adding at the end the following:

“(18) 4-methylmethcathinone (Mephedrone).

“(19) 3,4-methylenedioxypyrovalerone (MDPV).

“(20) 2-(2,5-Dimethoxy-4-ethylphenyl)ethanamine (2C-E).

“(21) 2-(2,5-Dimethoxy-4-methylphenyl)ethanamine (2C-D).

422) 2-(4-Chloro-2 5-dimethoxyphenyl)ethanamine (2C-C).

“(23) 2-(4-Todo-2,5-dimethoxyphenyl)ethanamine (2C-I).

“(24) 2-[4-(Ethylthio)-2,5-dimethoxyphenyllethanamine
(2C-T-2).
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00 ‘%25) 2=[4~(Isc>propy1thio)-2,5=dimethoxyphenyl]ethanamine
20-T—4).
“(26) 2-(2,5-Dimethoxyphenyl)ethanamine (2C-H).
“27) 2-(2,56-Dimethoxy-4-nitro-phenyl)ethanamine (2C-N).
P).” “(28) 2-(2,5-Dimethoxy-4-(n)-propylphenylethanamine (2C~
SEC. 1153. TEMPORARY SCHEDULING TO AVOID IMMINENT HAZARDS
TO PUBLIC SAFETY EXPANSION,

Section 201(h)(2) of the Controlled Substances Act (21 U.S.C.
811(h)X2)) is amended—
(1) by striking “one year” and inserting “2 years”; and
(2) by striking “six months” and inserting “1 year”.

Speaker of the House of Eepresentatives.

Vice President of the United States and
President of the Senate. .



American Association of Poison Control Centers

1-800-222-1222

Synthetic Marijuana Data
Updated July 6, 2012

These numbers reflect the closed human exposures calls to poison centers about exposures to
synthetic marijuana (THC homologs) as of June 30, 2012. The numbers may change as cases are
closed and additional information is received.

Year Number of Calls
2010 2,906
2011 6,959
2012
As of June 30, 2012 3372

2012 by Month Number of Calls ' 2011 by Month Number of Calls
January 2012 639 January 2011 3%
February 2012 628 February 2011 426
March 2012 634 March 2011 524
April 2012 488 April 2011 544
May 2012 494 May 2011 597
June 2012 489 June 2011 620
July 2012 July 2011 705
August 2012 August 2011 ' 644
September 2012 September 2011 665
Qctober 2012 October 2011 678
November 2012 November 2011 611
December 2012 December 2011 551
Total 3,372 Total 6,959

Information continues on next page.



2012 Synthetic Marijuana Exposure Calls
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Please note: American Association of Poison Control Center data for this year and last is
considered preliminary because it is possible that a poison center may update a case anytime
during the year if new information is obtained. In the fall of each year, the data for the previous
year is locked, and no additional changes are made.

The term “exposure” means someone has had contact with the substance in some way; for
example, ingested, inhaled, absorbed by the skin or eyes, etc. Not all exposures are poisonings or
overdoses.



American Association of Poison Control Centers

1-800-222-1222

Bath Salts Data
Updated July 6, 2012

These numbers reflect the closed human exposures calls to poison centers about exposures to
bath salts as of June 30, 2012. The numbers may change as cases are closed and additional
information is received.

Year Number of Calls
2010 304
2011 6,138
2012
As of June 30, 2012 L7

2012 by Month Number of Calls 2011 by Month Number of Calls
January 2012 228 January 2011 301
February 2012 230 February 2011 - 487
March 2012 264 March 2011 639
April 2012 285 April 2011 600
May 2012 295 May 2011 720
June 2012 415 June 2011 743
July 2012 July 2011 680
August 2012 August 2011 602
September 2012 September 2011 512
October 2012 October 2011 401
November 2012 _ November 2011 231
December 2012 December 2011 222
Total 1,717 Total 6,138

Information continues on next page.
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2011 Bath Salts Exposure Calis
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Please note: American Association of Poison Control Center data for this year and last is
considered preliminary because it is possible that a poison center may update a case anytime
during the year if new information is obtained. In the fall of each year, the data for the previous
year is locked, and no additional changes are made.

The term “exposure” means someone has had contact with the substance in some way; for
example, ingested, inhaled, absorbed by the skin or eyes, etc. Not all exposures are poisonings or
overdoses. '
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DATE: August 6, 2012

TO: Mayor Lewis, Mayor Pro Tem Ambrose,
Councilmembers Wells, Kendrick and McClellan

FROM: Chief of Police Jim Redman

SUBJECT: Synthetic Drug Enforcement Letter

RECOMMENDATION: That the City Council (1) authorize the Chief of Police to mail
letters to retailers in the Cily of El Cajon requesting they voluntarily not sell Synthetic
Drugs, commonly known as Bath Salts and Spice, and (2) direct the City staff to return with
a proposed ordinance to find the distribution of Synthetic Drugs to be a public nuisance
and providing for the enforcement thereof.

BACKGROUND: Some months ago Council Member Wells had asked that City staff
explore those options available to the City in order to address the increasing abuse of
synthetic drugs known commonly as “Bath Salfs,” and “Spice.” In a subsequent meeting
Council Member Kendrick had expressed similar interest in an ordinance to regulate the
distribution of Bath Salts and Spice, especially in light of recently adopted legis!ation in

California. -

Bath Salts are a synthetic, stimulant powder product that contains amphetamine-like
chemicals, including mephedrone, which may have a high risk for overdose. Because the
drug is new and some of the contents unknown, using it in any way is highly dangerous.

The distribution and use of psychoactive herbal incense (most commonly marketed as
“Spice”) and psychoactive Bath Salts (marketed under multiple brands) appears to be
reaching epidemic proportions in the United States. These products are being
disingenuously marketed and sold as if they were standard bath salts and incense,
whereas in fact they are not. Instead, they are being snorted, smoked and used

intravenously.

Between January 2011 and February 2011, there were over 250 calls to U.S. poison
centers related to bath salts. This is well over the 236 calls received for all of 2010. Bath
Salts are a dangerous drug whose full risks and effects are still unknown. What doctors at
poison centers have reported is that Bath Salts can cause rapid heartbeat, high blood
pressure, chest pains, agitation, hallucinations, extreme paranoia and delusions.



In El Cajon, we had 6 documented incidents within the last 12 months. Each of these calls
required hospital admittance. This does not include the numerous “unknown type” narcotic
related requests for service.

In response to the identified dangers posed by Spice and Bath Salts products, numerous
states have made the chemical substances contained in these products illegal. The State
of California passed two state laws (AB 486 — synthetic compounds contained in
psychoactive bath salts and SB 420 - synthetic cannabinoid compounds) both have been
signed by the Governor.

Additionally, on July 11, 2012, President Obama signed the Synthetic Drug Abuse
Prevention Act of 2012 into law as part of S. 3187, the Food and Drug Administration
Safety and Innovation Act. The legislation bans many synthetic compounds commonly
found in synthetic marijuana ("K2" or "Spice"), synthetic stimulants ("Bath Salts"), and
hallucinogens, by placing them under Schedule | of the Controlled Substances Act.

The Drug Enforcement Administration will continue to work with state and local authorities
to investigate major distribution networks, but retail and community-level enforcement will
continue to occur largely on a state and local level.

Local cities have enacted an ordinance declaring the distribution of psychoactive baths
salts and psychoactive herbal incense a Public Nuisance subject to civil penalties and
enforcement. This local declaration and enforcement mechanism is designed to
supplement recent state law enactments. City Staff believes this is the most efficient way to
prohibit the use and sale of these products for the following reasons.

1. A public nuisance approach works with an existing enforcement model of nuisance
abatement and resulting civil penalties.

2. Making the sale of these products a nuisance is the first essential step in reducing
the existence of these products in Ei Cajon. '

3. This method will take these products off shelves of local retailer, thereby eliminating
the easiest method of access for youth.

4. A nuisance approach avoids the challenges in enforcing laws against constantly
changing chemical compounds because the ordinance is geared towards prohibiting
the behavior of distributing the products (and/or also any substantially simitar
products).

5. The nuisance approach bears the legal burden of a civil, and not criminal, action.

6. A nuisance approach incorporates a “full cost of recovery” model where staff time
investigating the nuisance is recouped.

7. The City is in a position to enforce the measure itself, without needing to rely on
other agencies that have their own resource and priority issues.

Communities Against Substance Abuse (CASA) and the ElCajon Police Department have
teamed up once again to combat this important community issue. We have prepared a
letter addressed to all retailers within the City requesting they voluntarily refuse to sell
these products. This letter will also be provided to the Neighborhood Market Association.



FISCAL IMPACT: (None.)
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CITY OF EL CAJON

POLICE DEPARTMENT

MEMORANDUM

DATE: July 31, 2012

TO: Chief Jim Redman
FROM: Captain Bruno Cirello
REF: Bath Salts

We are coordinating with Communities Against Substance Abuse (CASA) to conduct research
and subsequent enforcement of Bath Salts and Spice being sold af retail establishments withi

the City. ‘

Background

The distribution and use of psychoactive herbal incense (most commonly marketed as “Spice”)
and psychoactive Bath Salts (marketed under multiple brands) appears to be reaching
epidemic proportions in the United States. These products are being disingenuously marketed
and sold as if they were standard bath salts and incense whereas in fact they are not. Instead,

they are being snorted, smoked and used intravenously.

Bath Salts are disguised with brand names that include: Blizzard, Blue Silk, Charge, Ivory
Snow, lvory Wave, Ocean Burst, Pure Ivory, Purple Wave, Snow Leopard, Stardust, Vanilla
Sky, White Dove, White Knight and White Lightning. Though the name may sound harmless,
bath salts are a dangerous synthetic stimulant that cary the risk of easy overdose,

hallucinations and even death.



Bath Salts are a synthetic, stimulant powder product that contains amphetamine-ike
chemicals, including mephedrone, which may have a high risk for overdose. Because the drug
is new and some of the contents unknown, using it in any way is highly dangerous.

Between January 2011 and February 2011, there were over 250 calls to U.S. poison centers
related to bath salts. This is well over the 236 calls received for all of 2010. Bath Salts are a
dangerous drug whose full risks and effects are still unknown. What doctors at poison centers
have reported is that Bath Salts can cause rapid heartbeat, high blood pressure, chest pains,
agitation, hallucinations, extreme paranoia and delusions,

In El Cajon, we had 6 documented incidents within the last 12 months. Each of these call
required hospital admittance. This does not include the numerous “unknown type” narcotic

related requests for service.

In response to the identified dangers posed by Spice and Bath Salts products, numerous
states have made the chemical substances contained in these products illegal. The State of
California passed two state laws (AB 486 — synthetic compounds contained in psychoactive
bath salts and SB 420 - synthetic cannabinoid compounds) both have been signed by the

Governor.

Additionally, on July 11, 2012, President Obama signed the Synthetic Drug Abuse Prevention
Act of 2012 into law as part of S. 3187, the Food and Drug Administration Safety and
Innovation Act. The legislation bans many synthetic compounds commonly found in synthetic
marijuana ("K2" or "Spice"), synthetic stimulants ("Bath Salts"), and hallucinogens, by placing
them under Schedule | of the Controlled Substances Act.

The Drug Enforcement Administration will continue to work with state and local authorities to
investigate major distribution networks, but retail and community-level enforcement will
continue to occur largely on a state and local level.

Local cities have enacted an ordinance declaring the distribution of psychoactive baths salts
and psychoactive herbal incense a Public Nuisance subject to civil penalties and enforcement.
This local declaration and enforcement mechanism is designed to supplement recent state law
enactments. From an enforcement stand point, this is the most efficient way to prohibit the use
and sale of these products for the following reasons:

1. A public nuisance approach works with an existing enforcement model of nuisance
abatement and resulting civil penalties.

2. Making the sale of these products a nuisance is the first essential step in reducing the
existence of these products in El Cajon.

3. Th|s method will take these products off shelves of local retailer, thereby eliminating the
easiest method of access for youth.



4. A nuisance approach avoids the challenges in enforcing laws against con.stantly
changing chemical compounds because the ordinance is geared towards prohibiting the
behavior of distributing the products (and/or also any substantially similar products).

5. The nuisance approach bears the legal burden of a civil, and not criminal, action.

6. A nuisance approach incorporates a “full cost of recovery” model where staff time
investigating the nuisance is recouped.

7. The City is in a position to enforce the measure itself, without needing to rely on other
agencies that have their own resource and priority issues.

Bath salts are a relatively new drug, so it's hard to know the full long-term effects, but they
seem to have many similarities to methamphetamine (meth). Long-term abuse can lead to
emotional and physical "crash-like” feelings of depression, anxiety and intense cravings for

more of the drug.

Action Plan

A number of stores in the City of El Cajon have voluntarily stopped selling these products, as a
result of community outreach and cooperation from the Neighborhood Market Association;
however, some number (not currently known with specificity) persists. Regardless of the extent
of current use, given the relatively easy availability of the products, and their potential dangers,
the threat to public health and safety is considered very real and very serious. Communities
Against Substance Abuse (CASA) and the El Cajon Police Department have teamed up once
again to combat this important community issue. CASA is making a City Council presentation
on August 14, 2012. We have prepared a letter addressed to all retailers within the City
requesting they voluntarily refuse to sale these products. This letter will also be provided to
the Neighborhood Market Association.

CASA will conduct intelligence efforts to determine the stores who still sell these illicit
materials. Once we have this information, an enforcement effort will be established and
enacted. For now, our enforcement efforts will include seizing the material and seeking
complaint against the retailer.

Conclusion

. Despite these positive actions, there remain significant current and potential gaps in the laws
governing spice and bath salts. The primary gaps arise from the fact that these laws are
based on identified, outlawed substances. This leaves open the potential for the product
manufacturers to manipulate the chemical substance ingredients as a way of avoiding criminal
prosecution.

The manufacturers can change a chemical bond in a compound to make it dissimilar to the
original compound. This way the new chemical compound does not mirror the illegal
compound yet it still will result in the psychoactive effects of the original, illegal compound.
The evolutions of these compounds make it very difficult to achieve criminal convictions



because a potential conviction is hinged on whether a jury will agree with expert chemistry
testimony that the new compound is substantially similar to the original.

Eventually, we will have laws in place that apply to all compounds of synthetic drugs. Uniil that
time, we believe enacting an ordinance declaring these substances a “public nuisance” is the
most effective way to deal with this issue.
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DATE: September 12, 2012
TO: Mayor Lewis, Mayor Pro Tem Ambrose,
Councilmembers Kendrick, McClellan and Wells
FROM: Melissa Ayres, Community Development Director

SUBJECT: AMENDMENT OF CONDITIONAL USE PERMIT NO. 208 - BROADWAY
RESIDENTIAL

RECOMMENDATION: That the City Council:

e Open the public hearing and receive testimony;
e Close the public hearing;

THEN

e Move to adopt the next RESOLUTION in order approving the Amendment of
Conditional Use Permit No. 208 for a 49-bed group residential facility, subject to
conditions.

BACKGROUND:

On August 13, 2012, the Planning Commission held a public hearing to consider a request
to change the approved use at 1160 Broadway from a State licensed 49-bed residential
care facility for severely mentally disabled adults to a non-State licensed 49-bed group
residential facility (boarding house) for mildly mentally disabled adults. The Commission
then adopted Resolution No. 10701 recommending City Council approval of the proposed
use change, subject to conditions.

Proposed amenities include three meals and a nightly snack per day for boarders, as well
as laundry and housekeeping services. The facility also includes a community room for
socializing and television watching, a library, and a recreation room. The facility will be
staffed by six persons, including the owner, two managers, a cook, a housekeeper, and a
live-in night guard. A more detailed project description can be read in the companion
Planning Commission staff report dated August 13, 2012.



City Council Agenda Report
Amendment of Conditional Use Permit No. 208
September 25, 2012 Agenda

City Council approval of this conditional use permit amendment is required because the
subject site’s RM-2200 zoning designation is inconsistent with its General Commercial
General Plan land use designation. The General Plan allows the Council to authorize new
uses that are consistent with the underlying zoning, even when they would otherwise be
inconsistent with the General Plan land use designation, provided it can make findings as
specified below.

In order for the Council to approve the proposed conditional use permit amendment, the
Council must make the following findings:

Required Findings:

A. The proposed group residential use is consistent with applicable goals, policies, and
programs of the General Plan;

B. The proposed group residential use is consistent with all applicable use and
development standards;

C. The proposed group residential use will be operated in a manner that is compatible with
existing and planned land uses in the vicinity of the proposed use;

D. The proposed group residential use will not be detrimental to the public health, safety,
and general welfare, including but not limited to matters of noise, smoke, dust, fumes,
vibration, odors, and hazards or excessive concentrations of traffic; and

E. Establishment of the proposed group residential use is in the best interest of public
convenience and necessity.

The Planning Commission and staff believe the Council can make the required findings for
the following reasons. The proposed group residential use is consistent with applicable
goals, policies, and programs of the General Plan. Although the site is located in the GC
designation of the General Plan, the 1.02-acre site has been developed and used for
residential living purposes since 1965 and the existing structures are only suited for group
habitation. The site is less than two acres in size and the areas adjacent to the site include
both commercial and residential uses. Additionally, the proposed group residential use is
consistent with the Housing Element, because it provides supportive housing at a level that
requires less oversight for people with special needs.

The proposed site plan is consistent with all applicable use and development standards, if
the site plan is amended to show 17 parking spaces and a trash/ recycle enclosure on the
amended site plan.

The proposed use will be operated in a manner that is compatible with existing and
planned land uses in the vicinity of the use, if all activities are conducted within the
thresholds of the Performance Standards listed in Zoning Code Section 17.115.130,
sufficient parking is provided on-site, and if on-site lighting does not create a nuisance on
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City Council Agenda Report
Amendment of Conditional Use Permit No. 208
September 25, 2012 Agenda

adjacent properties.

The proposed use and project design will not be detrimental to the public health, safety,
and general welfare, including but not limited to matters of noise, smoke, dust, fumes,
vibration, odors, and hazards or excessive concentrations of traffic, if it is operated in
conformance with the performance standards contained in the Zoning Code; if all uneven
surfaces that constitute a tripping hazard are repaired; and the residential facility is
separated by a suitable fence from the abutting drainage channel. Broadway is adequately
designed to handle the projected traffic demand for this type of use.

The proposed use is in the best interest of public convenience and necessity because it will
provide a suitable housing alternative for mildly mentally disabled adults and is expected to
result in fewer calls for police services than the previous use on the site.

CEQA: This project is exempt from environmental review by the General Rule 15061 (b)
(3), because CEQA applies only to projects which have the potential for causing a
significant physical effect on the environment. This is an existing residential facility and it
can be seen with certainty that there is no possibility that the proposed project may have a
significant effect on the environment.

Noticing Requirements: Notice of this public hearing was mailed on September 13, 2012,
to all property owners within 300 feet of the project site and to anyone who requested such
notice in writing, in compliance with Government Code Sections 65090, 65091, and 65092,
as applicable. Additionally, as a public service, the notice was posted in the kiosk at City
Hall and on the City’s website under “Public Hearings/Public Notices.” The notice was also
mailed to the two public libraries in the City of El Cajon, located at 201 East Douglas
Avenue and 576 Garfield Avenue.

FISCAL IMPACT: None.

PREPARED BY: APPROVED BY:
Melissa Ayres v Boughas Williford AV

COMMUNITY DEVELOPMENT DIRECTOR  CITY MANAGER

- ATTACHMENTS:

1. Proposed resolution

2. Planning Commission Resolution No. 10701

3. Excerpt Planning Commission Minutes August 13, 2012

4, Companion Planning Commission staff report dated August 13, 2012, w/attachments
5. Public hearing notice

6. Plans (in Council Binders)



RESOLUTION NO. _-12
A RESOLUTION APPROVING AN AMENDMENT OF
CONDITIONAL USE PERMIT NO. 208 AUTHORIZING THE

CHANGE OF USE OF AN EXISTING 49-BED RESIDENTIAL CARE

FACILITY TO A 49-BED GROUP RESIDENTIAL FACILITY AT

1160 BROADWAY IN THE RESIDENTIAL MULTIPLE-FAMILY,
2,200 SQUARE FEET (RM-2200) ZONE, APNS: 484-184-10 & -11,
GENERAL PLAN DESIGNATION: GENERAL COMMERCIAL (GC)

WHEREAS, the El Cajon City Council held a duly advertised public hearing on
September 25, 2012, to consider an amendment to Conditional Use Permit No. 208, as
submitted by Reem Kurdy for Broadway Residential, requesting to change the approved
use at 1160 Broadway from a 49-bed residential care facility to a 49-bed group residential
facility for mildly mentally disabled adults; APNs: 484-184-10 & -11; and

WHEREAS, the Planning Commission held a public hearing on this item on August
13, 2012, then adopted Planning Commission Resolution No. 10701 recommending City
Council approval of the proposed Amendment of Conditional Use Permit No. 208, subject
to conditions, and has submitted its recommendation to the City Council prior to the City
Council taking action on this application.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

A. The City Council finds that:

1. The recitals above are true and correct and have been incorporated herein
by reference; and

2. The proposed change in use is exempt from environmental review in
accordance with Section 15061(b)(3) because CEQA applies only to projects
which have the potential for causing a significant effect on the environment
and it can be seen with certainty that there is no possibility that the proposed
project may have a significant effect on the environment because the
proposed project does not include any new development or development
activities and is simply a change in use from a residential care facility to
group residential on a site that has been developed for and used as a
residential care facility since 1965 and the proposed use is not of a greater
intensity than the existing, so there is no change to the parking requirement
and it will not generate additional vehicle trips; and

3. The proposed group residential use is consistent with applicable goals,
policies, and programs of the General Plan. Although the site is located in
the GC designation of the General Plan, the 1.02-acre site has been
developed and used for residential living purposes since 1965 and the

(Continued on Page 2)
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existing structures are only suited for group habitation. The site is less than
two acres in size and the areas adjacent to the site include both commercial
and residential uses. Additionally, the proposed group residential use is
consistent with the Housing Element, because it provides supportive housing
at a level that requires less oversight for people with special needs.

4. The proposed site plan is consistent with all applicable use and development
standards, if the site plan is amended to show 17 parking spaces and a
trash/ recycle enclosure on the amended site plan.

5. The proposed use will be operated in a manner that is compatible with
existing and planned land uses in the vicinity of the use, if all activities are
conducted within the thresholds of the Performance Standards listed in
Zoning Code Section 17.115.130, sufficient parking is provided on-site, and if
on-site lighting does not create a nuisance on adjacent properties.

6. The proposed use and project design will not be detrimental to the public
health, safety, and general welfare, including but not limited to matters of
noise, smoke, dust, fumes, vibration, odors, and hazards or excessive
concentrations of ftraffic, if it is operated in conformance with the
performance standards contained in the Zoning Code; if all uneven surfaces
that constitute a tripping hazard are repaired; and the residential facility is
separated by a suitable fence from the abutting drainage channel. Broadway
is adequately designed to handle the projected traffic demand for this type of
use.

7. The proposed use is in the best interest of public convenience and necessity
because it will provide a suitable housing aiternative for mildly mentally
disabled adults and is expected to result in fewer calls for police services
than the previous use on the site.

B. The City Council hereby APPROVES the Amendment of Conditional Use Permit No.
208, to change the approved use on the subject site from a 49-bed residential care
facility to a 49-bed group residential facility for mildly mentally disabled adults,
subject to the following conditions:

1. The applicant shall submit a revised, one-page, 24" by 36" mylar site plan to

the Planning Division that reflects the following specific notes and changes:

a. Indicate 17 parking spaces, including one disabled parking space.

b. Indicate a trash and recycle area in compliance with ECMC Section
17.130.160. The design shall be in accordance with City design
standards, subject to staff review and approval.

C. Indicate that the existing chain-link fence located between the
drainage channel and the common area is six feet high.

(Continued on Page 3)
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d. In the “Notes” table change “net caverage” to “net coverage”.

e. Note that the group residential facility shall be only for the mildly
mentally disabled.

f. Note that all accessible common areas will be at grade level.

g. Note all applicable requirements from other City Departments and
Divisions, and the Helix Water District as referenced in condition No.
2.

h. Note that all uses will operate according to the performance standards
in ECMC Section 17.115.130.

i. Under the heading “Planning Division Notes” add the ongoing
conditions of approval listed in condition 4.

2. In addition to complying with the notes and site configuration of the approved

AM CUP No. 208 site plan, the following conditions shall be satisfied:

a.

b.

The revised CUP site plan required in condition 1 shall be approved
by the Planning Division.

The applicant shall comply with all the conditions listed in the
“Standard Conditions of Development” adopted by the Planning
Commission by Planning Commission Resolution No. 10649 and
labeled “Exhibit A of Planning Commission Resolution No. 10701”, as
applicable.

The applicant shall comply with the requirements of the Public Works
Dept. as noted in the memo dated 08-08-12 and labeled “Exhibit B of
Planning Commission Resolution No. 10701”.

The applicant shall comply with the building requirements of the
Building & Fire Safety Division as noted in the memo dated 06-19-12
and labeled “Exhibit C of Planning Commission Resolution No.
10701".

The applicant shall comply with the fire safety requirements of the
Building & Fire Safety Division as noted in the memo dated 04-05-12
and labeled “Exhibit D of Planning Commission Resolution No.
10701”.

The applicant shall comply with the requirements of the Helix Water
District as noted in the letter dated 04-24-12 and labeled “Exhibit E” of
Planning Commission Resolution No. 10701".

The applicant shall submit a lighting plan to the Planning Division to
demonstrate compliance with ECMC Section 17.130.150.

3. In addition to complying with the above, the following conditions shall be
satisfied within six months of City Council action:

a.

b.

A trash and recycle area or enclosure in compliance with ECMC
Section 17.130.160 shall be completed.

The drainage channel fence shall be repaired or replaced to the
satisfaction of the Public Works Department and Zoning Code.

(Continued on Page 4)
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C. Seventeen parking spaces shall be striped in accordance with the
approved AM CUP No. 208 site plan.

d. All uneven surfaces that constitute a tripping hazard in the common
area shall be corrected.

e. The interior common areas shall be effectively treated for removal of
ants.

4. The following are ongoing conditions of approval for this conditional use

permit and shall be noted on the AM CUP No. 208 site plan.

a. Any change in use or expansion of may require prior City approval,
including an amendment to this conditional use permit.

b. A minimum of 17 striped off-street parking spaces shall be maintained
as indicated on the approved AM CUP No. 208 site plan.

C. The group residential use shall operate as a residential facility that

does not provide care, supervision or transportation and whose clients
are mildly mentally disabled and capable of personal management.

d. The uses shall be operated in a manner that complies at all times with
the performance standards listed in Section 17.115.130 of the Zoning
Code.

e. All landscaped areas shall be sufficiently watered and periodically

fertilized to establish and maintain healthy growth, and shall be
maintained in a neat, litter and weed free condition. All plants shall be
pruned and trimmed as necessary, and upon notification by the
Planning Division, all plant materials that have died or have failed to
show healthy growth shall be replaced by plants of the same or similar
species. Replacement by more drought resistant plants may also be
approved. Landscape maintenance shall include regular inspection,
adjustment, and repair of the irrigation system, including making
seasonal changes to the irrigation controller.

5. The existence of this conditional use permit shall be recorded with the
County Recorder.

6. The Planning Commission may at any time during the life of this use permit,
after holding a properly noticed public hearing, at which time the applicant
may appear and object under applicable law to any potential revocation or
modification of the conditions of approval, and after considering testimony as
to the operation of the approved uses, revoke the permit, or modify the
permit with any additional conditions as it deems necessary, to ensure that
the approved uses continue to be compatible with surrounding properties
and continue to be operated in a manner thatis in the best interest of public
convenience and necessity and will not be contrary to the public health,
safety or welfare.

(Continued on Page 5)
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CUP 208 apr
9/11/12 (tem 3.1)

The proposed use shall be operated in substantial conformance with project
description presented in the Planning Commission staff report titled
Amendment of Conditional Use Permit No. 208, dated August 13, 2012,
except as modified by this resolution. Operation of the use in violation of the
conditions of approval is grounds for revocation.

If this permit is not legally exercised within six months of project approval,
and a written request for an extension of time has not been received by the
Planning Secretary within the same time period, and subsequently approved
by the Planning Commission, this conditional use permit shall be considered
null and void per El Cajon Zoning Code Section 17.35.010.



AM CUP NO. 208
Attachment 2
P.C. Resolution No. 10701

PLANNING COMMISSION RESOLUTION NO. 10701

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF THE
AMENDMENT OF CONDITIONAL USE PERMIT NO. 208 AUTHORIZING
THE CHANGE OF USE OF AN EXISTING RESIDENTIAL CARE FACILITY
TO GROUP RESIDENTIAL IN THE RESIDENTIAL MULTIPLE-FAMILY,
2,200 SQUARE FEET (RM-2200) ZONE, APNs: 484-184-10 & -11;
GENERAL PLAN DESIGNATION: GENERAL COMMERCIAL (GC)

WHEREAS, the EI Cajon Planning Commission held a duly advertised public
hearing on August 13, 2012, to consider an amendment to Conditional Use Permit No.
208, as submitted by Reem Kurdy for Broadway Residential, requesting to change the use
of the subject site from a residential care facility to group residential on an existing
developed site on the north side of Broadway, between North First and Oro Streets, and
addressed 1160 Broadway; APNs: 484-184-10 & -11; and

WHEREAS, the following findings of fact are hereby made in regard to said
conditional use permit:

A. The proposed change in use is exempt from environmental review in accordance
with Section 15061 (b)(3) because CEQA applies only to projects which have the
potential for causing a significant effect on the environment and it can be seen with
certainty that there is no possibility that the proposed project may have a significant
effect on the environment because the proposed project does not include any new
development or development activities and is simply a change in use from a
residential care facility to group residential on a site that has been developed for
and used as a residential care facility since 1965 and the proposed use is not of a
greater intensity than the existing, so there is no change to the parking requirement
and it will not generate additional vehicle trips; and

B. The proposed group residential is consistent with applicable goals, policies, and
programs of the General Plan. The site was originally first developed in
conformance with all local regulations before 1970, when the General Plan was first
adopted and expanded before the subject site’s zoning became inconsistent with
the General Plan. The property is less than two acres in size and the areas adjacent
the site includes commercial and residential uses with which the historic and
continuing use of the site has been and would be compatible. Although the site is
located in the GC designation of the General Plan, the 1.02-acre site has been
developed and used for residential living purposes since 1965 and has been
compatible with the adjacent uses since that time. Therefore, the continued use of
the property as a group residential facility would not be inconsistent with the
General Plan. Additionally, the proposed group residential is consistent with the
Housing Element, because it continues to provide supportive housing at a level that
requires less oversight for mildly mentally disabled people; and



P.C. Resolution No. 10701

C.

The proposed site plan is consistent with all applicable use and development
standards, if the site plan is amended to show 17 parking spaces as indicated on
the governing Conditional Use Permit No. 208 site plan; and a trash/ recycle
enclosure is identified. Furthermore, if all applicable requirements from other City
Departments and Divisions, and the Helix Water District are noted on the amended
site plan; and

The proposed use will be operated in a manner that is compatible with existing and
planned land uses in the vicinity of the use, if all activities are conducted within the
thresholds of the Performance Standards listed in Zoning Code Section 17.115.130,
and sufficient parking is provided on-site, and if on-site lighting does not create a

‘nuisance on adjacent properties; and

The proposed use and project design will not be detrimental to the public health,
safety, and general welfare, including but not limited to matters of noise, smoke,

dust, fumes, vibration, odors, and hazards or excessive concentrations of traffic, if it

is operated in conformance with the performance standards for noise, air quality,

water quality, and vibrations that are contained in the Zoning Code; and if all uneven

surfaces that constitute a tripping hazard are repaired; and the common area is

clear of ants infestation; and the residential facility is separated by a suitable fence

from the abutting drainage channel. Broadway is adequately designed to handle the

projected traffic demand for this type of use; and

The proposed use is in the best interest of public convenience and necessity
because it will continue to provide a suitable housing facility for mildly mentally
disabled adults.

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the El

Cajon Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of the
Amendment to Conditional Use Permit No. 208 to change the use of the subject site from
residential care to group residential, subject to the following conditions:

1.

The applicant shall submit a revised, one-page, 24" by 36" mylar site plan to the
Planning Division that reflects the following specific notes and changes:

a. Indicate 17 parking spaces, including one disabled parking space.

b. Indicate a trash and recycle area in compliance with ECMC Section
17.130.160. The design shall be in accordance with City design standards.

C. Indicate that the existing chain-link fence located between the drainage

channel and the common area is six feet high.

d. In the “Notes” table change “net caverage” to “net coverage”.

e. Note that the group residential facility shall be only for the mildly mentally
disabled.

f. Note that all accessible common areas will be a level grade.

g. Note all applicable requirements from other City Departments and Divisions,
and the Helix Water District as referenced in condition No. 2.

h. Note that all uses will operate according to the performance standards in
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i.

ECMC Section 17.115.130.

Under the heading “Planning Division Notes” add the ongoing conditions of
approval listed in condition 4.

2. In addition to complying with the notes and site configuration of the approved AM
CUP No. 208 site plan, the following conditions shall be satisfied:

a.

b.

The revised AM CUP No. 208 site plan required in condition 1 shall be
approved by the Planning Division.

The applicant shall comply with all the conditions listed in the “Standard
Conditions of Development” adopted by the Planning Commission by
Planning Commission Resolution No. 10649 and labeled “Exhibit A" as
applicable.

The applicant shall comply with the requirements of the Public Works Dept.
as noted in the attached memo labeled “Exhibit B” and dated 08-8-12.

- The applicant shall comply with the building requirements of the Building &

Fire Safety Division as noted in the attached memo labeled “Exhibit C” and
dated 06-19-12.

The applicant shall comply with the fire safety requirements of the Building &
Fire Safety Division as noted in the attached memo labeled “Exhibit D” and
dated 04-05-12.

The applicant shall comply with the requirements of the Helix Water District
as noted in the attached letter labeled “Exhibit E” and dated 04-24-12.
The applicant shall submit a lighting plan to the Planning Division to
demonstrate compliance with ECMC Section 17.130.150.

In addition to complying with the above, the following conditions shall be satisfied

within six months of City Council action:

a.
b.
c.
d.

e.

A trash and recycle area or enclosure in compliance with ECMC Section
17.130.160 shall be completed.

The drainage channel fence shall be repaired or replaced to the satisfaction
of the Public Works Department and Zoning Code.

Seventeen parking spaces shall be striped in accordance with the approved
AM CUP No. 208 site plan.

All uneven surfaces that constitute a tripping hazard in the common area
shall be corrected.

The common areas shall be rid of ants.

The following are ongoing conditions of approval for this conditional use permit and

shall be noted on the AM CUP No. 208 site plan.

a.

b.

C.

Any change in use or expansion of may require prior city approval, including
an amendment to this conditional use permit,

The minimum number of striped parking spaces shall be maintained as
indicated on the approved AM CUP No. 208 site plan.

The group residential use shall operate as a residential facility that does not
provide care, supervision or transportation and whose clients are mildly
mentally disabled and capable of personal management.

Page 3 of 5
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d. The group residential use shall be operated in a manner that complies at all
times with the performance standards listed in Section 17.115.130 of the
Zoning Code.

e. All landscaped areas shall be sufficiently watered and periodically fertilized to

establish and maintain healthy growth, and shall be maintained in a neat,

~litter and weed free condition. All plants shall be pruned and trimmed as
necessary, and upon notification by the Planning Division, all plant materials
that have died or have failed to show healthy growth shall be replaced by
plants of the same or similar species. Replacement by more drought
resistant plants may also be approved. Landscape maintenance shall include
regular inspection, adjustment, and repair of the irrigation system, including
making seasonal changes to the irrigation controller.

0. The existence of this conditional use permit shall be recorded with the County
Recorder.
7. The Planning Commission may at any time during the life of this use permit, after

holding a properly noticed public hearing, at which time the applicant may appear
and object under applicable law to any potential revocation or modification of the
conditions of approval, and after considering testimony as to the operation of the
approved use, revoke the permit, or modify the permit with any additional conditions
as it deems necessary, to ensure that the approved uses continue to be compatible
with surrounding properties and continue to be operated in a manner that is in the
best interest of public convenience and necessity and will not be contrary to the
public health, safety or welfare.

8. The proposed use shall be operated in substantial conformance with the Planning
Commission staff report titted Amendment of Conditional Use Permit No. 208, dated
August 13, 2012, except as modified by this resolution. Operation of the use in
violation of the conditions of approval is grounds for revocation.

9. If this permit is not legally exercised within six months of project approval,
and a written request for an extension of time has not been received by the
Planning Secretary within the same time period, and subsequently approved by the
Planning Commission, this conditional use permit shall be considered null and void
per El Cajon Zoning Code Section 17.35.010.

{The remainder of this page intentionally left blank}
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PASSED AND ADOPTED by the E! Cajon Planning Commission at a regular
meeting held August 13, 2012, by the following vote:

AYES: BALES, CIRCO, DANKHA, MROZ, SOTTILE
NOES: NONE .
ABSENT: NONE

A‘KTEST:

Manjeet RANU, AICP, Secretary

T

Darrih ¢MROZ, Chairman

APPROVEL
AUG 13 0
AS PRESENTED
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. AM CUP NO. 208
Exhibit A ~ PC Reso. No. 10701
Standard Conditions of Development

STANDARD CONDITIONS OF DEVELOPMENT
(Planning Commission Resolution No. 10649)

All projects approved by the Planning Commission shall comply with the following standard conditions,
unless specifically exempted by the Commission or Council.

A. GENERAL

1. The applicant shall comply with the school impact fee requirements of the

Grossmont Union High School Districts, Cajon Valley, and La Mesa-Spring Valley School
Districts when applicable.

2. For projects that require a grading permit and excavate more than three feet into native
soils, and prior to the issuance of a Building Permit, the applicant shall submit a letter
to the Director of Community Development agreeing to suspend construction in the
vicinity of a cultural resource encountered during development of the site, and leave

the resource in place until a qualified archaeologist can examine them and
determine appropriate mitigation measures. All feesand expenses for the retaining of a
qualified archaeologist shall be paid by the applicant and shall not be at City
expense. The applicant shall agree to comply with mitigation measures recommended
by the archaeologist and approved by the Director of Community Development.

B. PROJECT SITE

1. The applicant shall comply with all regulations and code requirements of the Building
and Fire Safety Division, Public Works Department, the Police Department and any other

agencies requiring review of the project. If required, these agencies shall be supplied
copies of the final building and site plans.

2. All landscape areas that adjoin parking spaces, driveways, vehicular circulation areas, or
the public right-of-way shall be nrotected from encroachment by vehicles in a manner
that also complies with state storm water regulations, which require storm water to be
discharged to landscaped areas in order to reduce or eliminate the discharge of
pollutants. The method of protection shall be determined by the Director of public
works or the director’s designee. The approved method méy include six-inch high curb
segments, wheel stops, decorative rock bands, or other methods determined to be
acceptable by the Director of public works.

3. Environmental and engineering studies, as directed by the Director of Community
Development, must be complete and on file prior to commencement to plan checking.
Developer shall install off-street improvements determined necessary by the City
Engineer to provide safe traffic conditions.

4., Developer shall underground existing and required on and off-site utilities as specified in
Chapter 15 of the Municipal Code, or as deemed necessary by the City Engineer.



All development projects shall comply with Title 12 (Streets and Sidewalks), and Title 13

(Water, Sewers, Grading, Erosion and Stormwater) of the El Cajon Municipal Code as
determined by the City Engineer.

All retaining walls visible from public right-of-ways shall include decorative elements,
subject to approval by the Planning Division.

The design of any masonry soundwall shall be approved by the Planning Division. Such
walls shall match or be architecturally compatible with existing soundwalls of
neighboring projects along that street. All masonry walls shall have a trim cap.

ARCHITECTURE

All exterior materials and colors used in this project shall be in conformance with the
materials and color samples approved as a part of this application.

All mechanical, and/or roof mounted equipment shall be architecturally screened from
public view.

All trash/recycling enclosures shall be constructed of masonry material with view-
obscuring doors. The enclosure shall include materials and colors consistent with the
primary building and meet appropriate Stormwater Division requirements. Required
roofs shall match elements of the primary building and shall include a fascia trim.

All vents, gutters, downspouts, flashing, electrical conduits, etc., shall be painted or
finished to match the color of the adjacent surface, unless otherwise directed by the
Planning Commission. :

Soffits and other architectural elements visible from view but not detailed on the plans
shall be finished in a manner that is architecturally compatible with the exterior of the
building.

Finish quality of approved exterior design elements shall be subject to approval of the
Planning Division prior to issuance of Certificate of Occupancy.

Any decorative elements around the base of a building (stone veneer or tile, etc.) shall
be finished with a decorative cap or trim piece.

LANDSCAPING

Specific landscaping for screening shall have an appearance of mdture growth subject to
a field check and approval by the Planning Division prior to the issuance of a Certificate
of Occupancy.

All existing trees to remain shall be shown on the grading plan.



3. The area under the drip line of all existing trees that are to remain shall be protected
during construction by a fence or other acceptable means. Grading shall be restricted
under the trees to prevent soil compaction and to prevent root damage.

4, All sloped banks greater than three (3) feet in vertical height and 2:1 or greater slope
shall be landscaped and irrigated for erosion control and to soften their appearance as
follows: deep-rooting grasses, ground cover and shrubs. Shrubbery shall be a minimum
one-gallon size and shall have a minimum separation of one (1) times the mature width
and on slopes of 10 feet or more in vertical height shall include, a minimum of one (1)
tree for every 600 square feet of the total slope area. Trees shall be a minimum five-
gallon size and shall be spaced a minimum of 30 feet apart. Trees and shrubs shall be
planted in staggered clusters to soften and vary the slope plane. Slope planting required
by this condition shall include a permanent irrigation system to be installed by the
developer prior to occupancy.

5. All landscaping shall be maintained in good growing condition. Such maintenance shall
include, where appropriate, pruning, mowing, weeding, cleaning of debris and trash,
fertilizing and regular watering. Whenever necessary, dead or dying plants shall be
replaced with other plant materials to ensure continued compliance with applicable
landscaping requirements. Required irrigation systems shall be fully maintained in
sound operating condition with heads periodically cleaned and replaced when missing
to ensure continued regular watering of landscape areas, and health and vitality of
landscape materials. :

MISCELLANEQUS

1. Final occupancy shall not be granted until all construction and landscaping is complete
in accordance with all approved plans. Under certain circumstances, a temporary
occupancy may be granted prior to final inspection.

2. It is the responsibility of the applicant or developer to check with each agency for
requirements that may pertain to their project.

3. All signs shall be submitted to the Planning Division for review and approval per Section
17.190.060 of the El Cajon Municipal Code.

4., The site shall be maintained in a neat and clean manner free of trash and debris.

5. Certain outdoor equipment, such as satellite dishes and back-flow prevention devices
shall be visually screened or painted to match surroundings upon installation subject to
the approval of the Planning Division. Screening devices shall be shown on construction
and/or landscape plans.

6. All exterior light fixtures shall be shown on a lighting plan and made part of construction
drawings subject to staff review and approval. All lights attached to buildings shall
provide a soft “wash” of light against the wall. All building, parking, and yard lights shall
conform to the City General Development Standards 17.130.150 and Performance
Standards 17.115.130 (G) and shall complement the site and building architecture.



The removal of trees shall not take place during the bird-nesting (breeding) season
(February 1 through August 15), unless written authorization from a qualified biologist
to proceed with tree removal is submitted to the Planning Division. If clearing is
proposed to take place during the breeding season, a survey shall be conducted by the
qualified biologist to determine if nests are present, or nest building or other
breeding/nesting behavior is occurring. If nesting is not occurring (which includes nest
building or other breeding/nesting behavior) within this area, clearing shall be allowed
to proceed. If nesting is occurring (or breeding/nesting behavior is occurring), tree
removal shall be postponed until a qualified biologist determines that all nesting (or
breeding/nesting behavior) has ceased or until after August 15.

The placement of bollards within parking areas and driveways shall only be permitted
when no other alternative design (curbs or landscaping) is feasible and accepted by the
Building Official.
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Exhibit B — PC Reso. No. 10701

APN: 484-184-10 ‘ Public Works Dept. comments

Street Name Right-of-Way Curb Street Class | General Plan Class

Exist Prop Exist | Prop

BROADWAY - 100° 1007 84’ 84’ PRIMARY GENERAL
- | COMMERCIAL
TO: PLANNING DIVISION
T RECEIVED
FROM: DEPARTMENT OF PUBLIC WORKS . y
AUG O 8 2012
RE: AM CUP 208 . | pranie DVISON

LOCATION: 1160 BROADWAY

PUBLIC WORKS REQUIREMENTS AND COMMENTS

A.

A-1.

A-4.

PRIVATE DEVELOPMENT REQUIRMENTS AND COMMENTS WITH THIS
ACTION AND REQUIRED TO BE COMPLETED WITHIN 60 DAYS OF APPROVAL
AFTER PLANNING COMMISION:

SANITARY SEWER AND PRIVATE LATERAL REQUIREMENTS

Conduct a DVD video inspection of the existing sewer lateral per El Cajon Municipal Code
Chapter 13.37.040, and submit the inspection reports to the City for review. Use the existing

sewer laterals. If a new sewer lateral is required, a double cleanout is required at the property
line.

The plumbing contractor MUST submit the DVD and 3-page inspection report available on-
line at: ,
http://www.ci.el-cajon.ca.us/dept/works/PrivateBuildingSewerInspections.html

or through the Public Works Department, Sewer Lateral Coordinator at 619-441-1664.
Copies of the pertinent chapters of the Municipal Code, a summary of the 2009 Private
Building Sewer Regulations, a list of pre-qualified plumbing contractors and a copy of the
Double Cleanout Detail are available through the Public Works Department.

Repair the existing chain-link fence adjacent to the drainage channel damaged. by property
owner tree.

Remove all fill dirt against the existing chain-link fence.

Trim all the existing trees overhanging the drainage channel.

HAPRIVATE DEV\PLANNING ACTIONS\AM CUP 208_1160 Broadway.doc Page 1of2
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PRIVATE DEVELOPMENT REQUIRMENTS AND COMMENTS REQUIRED WITH
A BUILDING PERMIT > $80,000.00:

Reconstruct the existing driveway on Broadway per San Diego Area Regional Standard
Drawings (SDRSD) G- 26 with 2:1 sidewalk transitions per G-14A for ADA compliance. The
westerly wing of the driveway shall be a 3-foot wing per SDRSD G-14A to accommodate for
the existing power pole located at existing driveway westerly top of wing. Include 2-foot
transitions on both sides of the driveway for 8 to 6” curb transitions. Edge of driveway shall
be a minimum of 3-feet from the property line and all obstructions. The driveway shall be a
1'7°/26’ curb cut. Repair all damaged concrete curb and gutter and sidewalk. Relocate any
existing facilities away from the transition areas as needed.

Prior to issuance of Building Permit and Encroachment Permit, the applicant or contractor shall
prepare an Engineer’s scaled detailed drawing with dimensions of the required driveway and
sidewalk installations showing the location of the public street right-of-way, property lines,
face of curb, all physical obstructions, including but not limited to, all block walls, utility poles,
telephone and cable TV equipment, fencing, etc. along with any required offsets in accordance
with SDRSD G-15 and G-16.

These details may be shown on the AM CUP Site Plan, but MUST be shown on a separate

Driveway Detail Plan rather than with the Building Permit Site Plan. An Engineer’s scale
shall be used for all drawings submitted to the Public Works department for review.

GENERAL:
An Encroachment Permit is required for any work within the public right-of-way.

Repair all damaged curb and gutter and sidewalk.

DENNIS C. DAVIES DATE
Deputy Director of Public Works

H:\PRIVATE DEV\PLANNING ACTIONS\AM CUP 208_1160 Broadway.doc Page 20f2



AM CUP NO. 208
Exhibit C — PC Reso, No. 10701
Building comments

MEMORANDUM

Tuesday, June 19, 2012

To: Planning Division
From: Building and Fire Safety Div., Dah Pavao

Subject: Building Comments for AM CUP 208
1160 Broadway

Building Comments for this planning application are as follows:
- 1. Comply with Currently adopted edition of the CBC, CMC, CPC, and CEC.
2. R-4 occupancy has been assumed for this analysis.

Smoke barriers are required based on the use and square footage of the
facility.

4. Smoke élarms, fire alarms, and an automatic sprinkler system are
required. :

5. Rated corridors are required with protection of openings.

A Building permit is required for alterations to the building to
accommodate the proposed use.

7. Project must comply with Title 24 disabled access regulations.

-

Dan Pavao

Page 1 of 1
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Exhibit D — PC Reso. No. 10701
Fire comments

CITY OF El CAJON

r RECGENVED ]
APR - & 2012

L PLﬁNNfNG DIvISION

MEMORANDUM

Thursday, April 05, 2012

To: Planning Division
From: Building and Fire Safety Div., Dan Pavao

Subject:  Fire Comments for AM CUP 208
1160 Broadway

Fire Comments for this planning application are as follows:

This project must comply with currently adopted edition of the CFC.

2. Commercial address numbers shall be visible from the street,
' contrasting in color from wall surface, and minimum 8 inches in size
(individual suite numbers may be 3").

3.  Fire extinguisher is required. One for every 3000 s.f with max. 75 ft.
travel distance. Minimum size 2A10BC with signage.

4.  Knox box access required for this facility. Contact Fire Department for
application. ' '

iy

Dan Pavao

Page 1 of 1



AM CUP NO. 208
Exhibit E- PC Reso. No. 10701
Helix Water District comments

Helix Water District | (619) 466-0585

FAX (619) 466-1823
www. hwd.com

Setting standards of excellence in public service

April 24,2012 RE@EHVED

Manjeet Ranu APR 26 2012
Planning Manager COMM

City of El Cajon DEVELOLIJD?\,ng[XT
200 Civic Center Way ———
El Cajon, CA 92020

Subject: Amendment of Conditional Use Permit No. 208
APNS: 484-184-10 & 11
1160 Broadway, Broadway Residential

Dear Mr. Ranu;

Thank you for the opportunity to comment on the subject project. Helix Water District serves the subject
property with 2-2 inch water services. The property is also protected by a 4 inch fire service with a backflow
preventer. The nearest fire hydrant is located across the street with 1-4 & 2-2.5 inch outlets. Water pressure
in the area is approximately 75 psi.

We request a review of any street improvement plans and/or grading plans and signature of Helix Water
District if such plans are required by the City of El Cajon.

Backflow devices will be required for both of the existing water services and shall be installed per current
Water Agencies’ Standards. The new backflow devices shall be tested by a certified backflow tester with a
copy of the passing test results forwarded to Helix Water District attention Darrin Teisher.

The El Cajon Fire Dept. may require additional or upgraded fire protection facilities for this project. All costs
for new fire protection facilities shall be paid by the Owner/Developer. Easements will be required if new or
existing Helix Water District facilities cannot be installed within existing public right of way.

If you have any questions, please call me at (619) 667-6277.

Sincerely,

Chris Magill

Senior Engineering Technician
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AM CUP NO. 208

Attachment 3

Excerpt P.C. Minutes of 8-13-12

EXCERPT FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
August 13, 2012

AGENDA ITEM NO. 3 - AMENDMENT OF CONDITIONAL USE PERMIT NO. 208 —~
1160 BROADWAY GROUP RESIDENTIAL

This was a public hearing on a request for a group residential facility. The subject
property is addressed as 1160 Broadway. This project is exempt from the California
Environmental Quality Act (CEQA).

APNSs: 484-184-10 and 484-184-11

General Plan: General Commercial (GC)

Zoning: Residential, Multi-family, 2,200 square foot
(RM-2200) o

Applicant: Broadway Residential (Reem Kurdy) /
858.568.2821

Project Planner: Tony Shute / 619.441.1705

Email: tonys@cityofelcajon.us and include “AM CUP 208"

in Subject Line.
SHUTE summarized the staff report.
MROZ asked if there were any questions from the Commissioners and there were none.

MROZ opened the public hearing and invited any speakers fo the podium and no one
came forward.

MROZ asked staff if applicant was in agreement with conditions of approval.

Reem KURDY, applicant, came forward and confirmed that she was in agreement with
all conditions.

Motion was made by SOTTILE, seconded by CIRCO, to close the public hearing; carried
5-0.

BALES commented that this was a great project because it provided housing for a
special needs group.

Motion was made by BALES, seconded by CIRCO, to adopt the proposed Resolution
No. 10701, recommending City Council approval of Amendment of Conditional Use
Permit No. 208, subject to conditions; carried 5-0.

This item is tentatively scheduled for the City Council meeting on September 25, 2012 at
7 p.m.
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AM CUP NO. 208
) Attachment 4
Companion P.C. Staff Report

STAFF REPORT
PLANNING COMMISSION MEETING
AUGUST 13,2012 - 7:00 P.M.

COUNCIL CHAMBERS
200 CIVIC CENTER WAY
EL CAJON, CA 92020

AGENDA ITEM NO. 3

SUBJECT: AMENDMENT OF CONDITIONAL USE PERMIT NO. 208 — BROADWAY
RESIDENTIAL

This is a public hearing on a request for a group residential facility. The subject property is

addressed as 1160 Broadway. This project is exempt from the California Environmental

Quality Act (CEQA). (This item is tentatively scheduled for the City Council meeting on

September 25, 2012.)

APNs: 484-184-10 & -11

General Plan: General Commercial (GC)

Zoning: Residential Multi-family, 2,200 square feet (RM-2200)

Applicant: City of El Cajon

Project Planner: Anthony Shute / 619-441-1705

Email: tonys@cityofelcajon.us and include “AM CUP 208" in
Subject Line.

RECOMMENDED ACTIONS: Move to adopt proposed Resolution No. 10701
recommending City Council approval, subject to conditions.

wkkkkkkkkk kkkkhkkkkkk kkkhEkkhkx dkFkkkkhkk

BACKGROUND

The subject site was first developed in 1965 after the westerly 65 feet was rezoned to the
General Commercial (C-G) zone in anticipation of a residential care facility. Later that same
year, Conditional Use Permit No. 208 (CUP No. 208) approved a residential care facility
with a 15-bed capacity for the elderly and the site improvements. In 1968, the easterly half
of the subject site was rezoned to the C-G zone. In early 1971, the Planning Commission
approved the physical expansion of the care facility to the now easterly half of the site and
bed capacity to 49. The Commission also determined that a potential rezoning of the
subject site to the RM-2200 zone, be scheduled on a subsequent public hearing. Later the
same year, the Commission initiated the rezoning of the subject site from the C-G to the
RM-2200 zone because the Commission concluded that the elderly care facility was a
residential use and that it was important to prevent the potential development of
incompatible uses in the area surrounding the care facility. The City Council concurred. In
1977, a request to expand the capacity to 57 beds was denied by the Planning
Commission.



Planning Commission Staff Report
Amendment of Conditional Use Permit No. 208 — Broadway Residential
August 13, 2012 Agenda

Normally, conditional use permits are decided by the Planning Commission and do not
require a second public hearing before the City Council. In this case, because the existing
zoning of the project site is not consistent with the General Plan, the Commission will make
a recommendation to the City Council instead of making the final decision, which will rest
with the Council. :

PROJECT DESCRIPTION

Existing Conditions: The subject site is located on the north side of Broadway between
North First and Oro Streets and is approximately 44,000 square feet in area. The site is
developed with a 12,000-square foot one-story facility with a 49-bed capacity that has
historically been operated as a residential care facility for the elderly and most recently for
mentally disabled adults. The site contains a single-family dwelling with garage that is not
being used, un-striped parking area, and landscaping. The site abuts a public drainage
facility which is separated by a chain-link fence that is in disrepair. The facility common
areas or grounds are comprised of uneven surfaces, unmaintained landscaping and are
infested with red ants. The site does not have a trash enclosure. To the west, east and
south of the subject site are commercially developed properties in the C-G zone. To the
north.are residentially developed properties located in the County of San Diego.

Project Proposal: The-applicant proposes to change the use of the facility from residential
care to group residential. Residential care is defined in the Zoning Code as a residential
home or facility providing 24-hour non-medical care for persons in need of personal
services, protection, supervision, counseling, guidance, or assistance essential for
sustaining the activities of daily living. This use classification only includes those facilities
that are licensed by the State Department of Social Services Community Care Licensing
Division. Group residential is defined as shared living quarters without separate kitchen and
bathroom facilities for each room or unit, and according to the local Community Care
Licensing Division Regional Manager, if the facility operates as a group residential, which
means it does not provide care or supervision then a state license is not required. The
group residential definition includes boarding house, dormitory, fraternity house and
sorority house. There are no new structures or physical improvements with this request
other than to improve the subject site with a trash/ recycle enclosure and striping the
parking area as indicated on the proposed site plan.

The proposed residential amenities include providing three meals and a nightly snack per
day, laundry and housekeeping services. The existing facility has a community room for
television watching, a library and a recreation room. These services and amenities are the

~same that are typically found in a boarding house. There are six staff members that
operate the facility, including the owner, two managers, a cook, a housekeeper and a live-
in night guard.



Planning Commission Staff Report
Amendment of Conditional Use Permit No. 208 — Broadway Residential
August 13, 2012 Agenda

The existing facility proposes to provide a residential living environment to mildly mentally
disabled adults that do not require the level of care that would be provided at a state
licensed facility. Additionally, these adults do not normally have or are able obtain a driver's
license to operate a motorized vehicle.

GENERAL PLAN/ CODE COMPLIANCE

General Plan: The project site and the adjacent properties fronting on Broadway are
designated GC on the General Plan Land Use Map. The zoning of the subject site is
RM-2200, which makes the zoning inconsistent with the General Plan. However, the
General Plan does provide for the use of properties that were legally developed prior to the
City’s consistency zoning effort in 1980 and are now inconsistent with the land use
designation of the General Plan. Properties meeting all of the following criteria are
considered not to be inconsistent with the General Plan:

1. The property was developed consistent with local regulations as they existed at
the time of development.

2. The property is two acres in size, or less.

3. That the existing or proposed use is substantially compatible with the
surrounding properties.

As indicated above, the subject property was legitimately developed in 1965 and expanded
in 1977, in compliance with the regulations as they existed at that time. Moreover, the area
of the property is less than two acres. The City Council will have to determine whether or
not the proposal to change the use of the site from residential care to group residential is
substantially compatible with the surrounding properties, and the Planning Commission is
asked to forward a recommendation regarding these three findings.

Housing Element: The El Cajon Housing Element serves as a policy guide that addresses
the comprehensive housing needs of the City, including housing for groups of people with
special housing needs. This group includes the elderly, disabled (mental and physical),
homeless, female-headed households, large families, farmworkers, and persons living with
AIDS. Persons with disabilities face unique problems in obtaining affordable and adequate
housing. This segment of the population, which includes mental disabilities, requires
low-cost, conveniently-located housing that is typically found in a small or large group
home. The proposed project to change the use of the existing residential care facility to
group residential is consistent with the Housing Element, because it continues to provide
supportive housing at a level that requires less oversight for mildly mentally disabled
people.

Zoning Code: Group residential may be conducted in the RM-2200 zone with an approved
CUP. A CUP is required in order to ensure compliance with applicable development
standards, use restrictions, and compatibility with surrounding properties and land uses.

-3-



Planning Commission Staff Report
Amendment of Conditional Use Permit No. 208 — Broadway Residential
August 13, 2012 Agenda

There are no new development activities or structures proposed with this request other
than a trash enclosure. The proposed project consists of changing the use of the existing
facility from residential care to group residential on a site that had previously been used as
a residential care facility since 1965.

Off-street Parking: The current Zoning Code does not indicate a specific parking
requirement for group residential. The Code does require board and care facilities to
provide two parking spaces, plus one space for every three beds. The governing CUP
allows a maximum bed capacity of 49, which was authorized in 1977 with a parking
requirement of 17 spaces (see attached PC Reso. No. 2969). The existing facility has
operated since 1965 with sufficient parking spaces for staff, visitors and residents. There is
no record of complaints regarding parking on the subject site. The proposed site plan
indicates 16 parking spaces, one less than indicated on City approved site plans for the
1977 expansion. Since the proposed group residential focuses on the mildly mentally
disabled, and there is no proposed expansion, then the staff believes that the site’s parking
arrangement must be in compliance with the 1977 expansion and the 17 parking spaces
would be sufficient and in compliance with the most recent approved site plan.

Lighting: Section 17.130.150 of the Zoning Code requires that adequate lighting be
provided to ensure pedestrian and vehicular safety, but not create a nuisance on adjacent
properties. The applicant’s project does not include any new freestanding light poles or
building fagade mounted lights. The proposed resolution recommends that a lighting plan
be submitted to the Planning Division that clearly indicates the location of all on-site lighting
and includes details that indicate how the lights are shielded, so as not to create a
nuisance on any adjacent properties.

Trash/ Recycle Areas - The site plan of record indicates that there was a trash enclosure to
the north of the proposed enclosure. This location was in concert with parking spaces that
did not compromise the backing of a vehicle, including from a potential 17" parking space.
The proposed site plan indicates an enclosure on the easterly property line that will likely
pose a problem for the backing of vehicles from where a parking space was once located
according to the governing site plan. A condition of approval is proposed in the draft
resolution to provide an enclosure in accordance with Zoning Code Section 17.130.160
and the governing site plan.

Performance Standards: Section 17.115.130 of the Zoning Code contains minimum
performance standards for air, water, noise and vibrations. It is not anticipated that the
residential facility will exceed the thresholds stipulated in the performance standards for air,
water and vibrations. Noise generated from the facility is expected to come from its basic
operation, including the use of equipment such as air conditioning units.

Required Findings: For the Planning Commission to recommend City Council approval of
the conditional use permit, the Commission must make the following findings:

-4 .



Planning Commission Staff Report
Amendment of Conditional Use Permit No. 208 — Broadway Residential
August 13, 2012 Agenda

A. The proposed change in use to group residential is consistent with applicable goals,
policies, and programs of the General Plan;

B. The proposed change in use to group residential is consistent with all applicable use
and development standards;

C. The proposed change in use to group residential will be operated in a manner thatis
compatible with existing and planned land uses in the vicinity of the proposed use;

D. The proposed change in use to group residential will not be detrimental to the public
health, safety, and general welfare, including but not limited to matters of noise,
smoke, dust, fumes, vibration, odors, and hazards or excessive concentrations of
traffic; and

E. The proposed change in use to group residential is in the best interest of public
convenience and necessity.

- CEQA: The proposed project does not include any new development or development
activities and is simply a change in use from a residential care facility to group residential
on a site that has been developed for and used as a residential care facility for decades.
The proposed use is not of a greater intensity than the existing, so there is no change to
the parking requirement and it will not generate additional vehicle trips. Therefore, the
project is exempt from environmental review by the General Rule 15061 (b) (3), because
CEQA applies only to projects which have the potential for causing a significant effect on
the environment and it can be seen with certainty that there is no possibility that the
proposed project may have a significant effect on the environment.

Noticing Requirements: Notice of this public hearing was mailed on August 2, 2012 to all
property owners within 300 feet of the project site and to anyone who requested such
notice in writing, in compliance with Government Code Sections 65090, 65091, and 65092,
as applicable. Additionally, as a public service, the notice was posted in the kiosk at City
Hall and on the City’s website under “Public Hearings/Public Notices.” The notice was also
mailed to the two public libraries in the City of El Cajon, located at 201 East Douglas
Avenue and 576 Garfield Avenue.

ANALYSIS

Staff believes that the Commission can make the required findings to recommend approval
to the City Council of the proposed project based on the following project analysis:

A. The proposed group residential is consistent with applicable goals, policies, and

programs of the General Plan. The site was originally first developed in
conformance with all local regulations before 1970, when the General Plan was first
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Amendment of Conditional Use Permit No. 208 — Broadway Residential
August 13, 2012 Agenda

adopted and expanded before the subject site’s zoning became inconsistent with
the General Plan. The property is less than two acres in size and the areas adjacent
the site includes commercial and residential uses with which the historic and
continuing use of the site has been and would be compatible. Although the site is
located in the GC designation of the General Plan, the 1.02-acre site has been
developed and used for residential living purposes since 1965 and has been
‘compatible with the adjacent uses since that time. Therefore, the continued use of
the property as a group residential facility would not be inconsistent with the
General Plan. Additionally, the proposed change in use is consistent with the
Housing Element, because it continues to provide supportive housing at a level that
requires less oversight for people with special needs. '

B. The proposed site plan is consistent with all applicable use and development
standards, if the site plan is amended to show 17 parking spaces as indicated on
the governing Conditional Use Permit No. 208 site plan; and a trash/ recycle
enclosure is identified. Furthermore, and if all applicable requirements from other
City Departments and Divisions, and the Helix Water District are noted on the
amended site plan.

C. The proposed use will be operated in a manner that is compatible with existing.and
planned land uses inthe vicinity of the use, if all activities are conducted within the
thresholds of the Performance Standards listed in Zoning Code Section 17.115.130,
and sufficient parking is provided on-site, and if on-site lighting does not create a
nuisance on adjacent properties.

D. The proposed use and project design will not be detrimental to the public health,
safety, and general welfare, including but not limited to matters of noise, smoke,
dust, fumes, vibration, odors, and hazards or excessive concentrations of traffic, if it
is operated in conformance with the performance standards for noise, air quality,
water quality, and vibrations that are contained in the Zoning Code; and if all uneven
surfaces that constitute a tripping hazard are repaired; and the common area is
clear of ants infestation; and the residential facility is separated by a suitable fence
from the abutting drainage channel. Broadway is adequately designed to handle the
projected traffic demand for this type of use.

E. The proposed use is in the best interest of public convenience and necessity
because it will continue to provide a suitable housing facility for mildly mentally
disabled adults.
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ATTACHMENTS:

1. Proposed Resolution No. 10701
Exhibit A - P.C. Res. 10701: Standard Conditions of Development
Exhibit B - P.C. Res. 10701: Public Works Dept. comments dated 8-8-12
Exhibit C — P.C. Res. 10701: Building & Fire Safety Div., Building comments dated 6-19-12
Exhibit D - P.C. Res. 10701: Building & Fire Safety Div., Fire comments dated 4-5-12
Exhibit E - P.C. Res. 10701: Helix Water District comments dated 4-24-12

Planning Commission Resolution No. 2969

Aerial Photograph of Subject Site

Public Hearing Notice

Application

Disclosure statement

Project Description

Reduced site plan (not to scale)
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Attachment 1
Proposed Reso. No. 10701

PROPOSED PLANNING COMMISSION RESOLUTION NO. 10701

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF THE
AMENDMENT OF CONDITIONAL USE PERMIT NO. 208 AUTHORIZING
THE CHANGE OF USE OF AN EXISTING RESIDENTIAL CARE FACILITY
TO GROUP RESIDENTIAL IN THE RESIDENTIAL MULTIPLE-FAMILY,
2,200 SQUARE FEET (RM-2200) ZONE, APNs: 484-184-10 & -11;
GENERAL PLAN DESIGNATION: GENERAL COMMERCIAL (GC)

WHEREAS, the El Cajon Planning Commission held a duly advertised public
hearing on August 13, 2012, to consider an amendment to Conditional Use Permit No.
208, as submitted by Reem Kurdy for Broadway Residential, requesting to change the use
of the subject site from a residential care facility to group residential on an existing
developed site on the north side of Broadway, between North First and Oro Streets, and
addressed 1160 Broadway; APNs: 484-184-10 & -11; and

WHEREAS, the following findings of fact are hereby made in regard to said
conditional use permit:

A. The proposed change in use is exempt from environmental review in accordance
with Section 15061(b)(3) because CEQA applies only to projects which have the
potential for causing a significant effect on the environment and it can be seen with
certainty that there is no possibility that the proposed project may have a significant
effect on the environment because the proposed project does not include any new
development or development activities and is simply a change in use from a
residential care facility to group residential on a site that has been developed for
and used as a residential care facility since 1965 and the proposed use is not of a
greater intensity than the existing, so there is no change to the parking requirement
and it will not generate additional vehicle trips; and

B. The proposed group residential is consistent with applicable goals, policies, and
programs of the General Plan. The site was originally first developed in
conformance with all local regulations before 1970, when the General Plan was first
adopted and expanded before the subject site’s zoning became inconsistent with
the General Plan. The property is less than two acres in size and the areas adjacent
the site includes commercial and residential uses with which the historic and
continuing use of the site has been and would be compatible. Although the site is
located in the GC designation of the General Plan, the 1.02-acre site has been
developed and used for residential living purposes since 1965 and has been
compatible with the adjacent uses since that time. Therefore, the continued use of
the property as a group residential facility would not be inconsistent with the
General Plan. Additionally, the proposed group residential is consistent with the
Housing Element, because it continues to provide supportive housing at a level that
requires less oversight for mildly mentally disabled people; and



P.C. Resolution No. 10701

C.

The proposed site plan is consistent with all applicable use and development
standards, if the site plan is amended to show 17 parking spaces as indicated on
the governing Conditional Use Permit No. 208 site plan; and a trash/ recycle
enclosure is identified. Furthermore, if all applicable requirements from other City
Departments and Divisions, and the Helix Water District are noted on the amended
site plan; and

The proposed use will be operated in a manner that is compatible with existing and
planned land uses in the vicinity of the use, if all activities are conducted within the
thresholds of the Performance Standards listed in Zoning Code Section 17.115.130,
and sufficient parking is provided on-site, and if on-site lighting does not create a
nuisance on adjacent properties; and

The proposed use and project design will not be defrimental to the public health,
safety, and general welfare, including but not limited to matters of noise, smoke,
dust, fumes, vibration, odors, and hazards or excessive concentrations of traffic, if it
is operated in conformance with the performance standards for noise, air quality,
water quality, and vibrations that are contained in the Zoning Code; and if all uneven
surfaces that constitute a tripping hazard are repaired; and the common area is
clear of ants infestation; and the residential facility is separated by a suitable fence
from the abutting drainage channel. Broadway is adequately designed to handle the
projected traffic demand for this type of use; and

The proposed use is-in the best interest of public convenience and necessity
because it will continue to provide a suitable housing facility for mildly mentally
disabled adults.

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the El

Cajon Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of the
Amendment to Conditional Use Permit No. 208 to change the use of the subject site from
residential care to group residential, subject to the following conditions:

1.

The applicant shall submit a revised, one-page, 24" by 36" mylar site plan to the
Planning Division that reflects the following specific notes and changes:

a. Indicate 17 parking spaces, including one disabled parking space.

b. Indicate a trash and recycle area in compliance with ECMC Section
17.130.160. The design shall be in accordance with City design standards.

C. Indicate that the existing chain-link fence located between the drainage

channel and the common area is six feet high.

d. In the “Notes” table change “net caverage” to “net coverage”.

e. Note that the group residential facility shall be only for the mildly mentally
disabled.

f. Note that all accessible common areas will be a level grade.

g. Note all applicable requirements from other City Departments and Divisions,
and the Helix Water District as referenced in condition No. 2.

h. Note that all uses will operate according to the performance standards in
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ECMC Section 17.115.130.
Under the heading “Planning Division Notes” add the ongoing conditions of
approval listed in condition 4.

In addition to complying with the notes and site configuration of the approved AM

CUP No. 208 site plan, the following conditions shall be satisfied:

a.

b.

The revised AM CUP No. 208 site plan required in condition 1 shall be
approved by the Planning Division.

The applicant shall comply with all the conditions listed in the “Standard
Conditions of Development” adopted by the Planning Commission by
Planning Commission Resolution No. 10649 and labeled “Exhibit A" as
applicable.

The applicant shall comply with the requirements of the Public Works Dept.
as noted in the attached memo labeled “Exhibit B* and dated 08-8-12.
The applicant shall comply with the building requirements of the Building &
Fire Safety Division as noted in the attached memo labeled “Exhibit C” and
dated 06-19-12.

The applicant shall comply with the fire safety requirements of the Building &
Fire Safety Division as noted in the attached memo labeled “Exhibit D" and
dated 04-05-12.

The applicant shall comply with the requirements of the Helix Water District
as noted in the attached letter labeled “Exhibit E” and dated 04-24-12.
The applicant shall submit a lighting plan to the Planning Division to
demonstrate compliance with ECMC Section 17.130.150.

In addition to complying with the above, the following conditions shall be satisfied

within six months of City Council action:

a.
b. |
C.
d.

e.

A trash and recycle area or enclosure in compliance with ECMC Section
17.130.160 shall be completed.

The drainage channel fence shall be repaired or replaced to the satisfaction
of the Public Works Department and Zoning Code.

Seventeen parking spaces shall be striped in accordance with the approved
AM CUP No. 208 site plan.

All uneven surfaces that constitute a tripping hazard in the common area
shall be corrected.

The common areas shall be rid of ants.

The following are ongoing conditions of approval for this conditional use permit and

shall be noted on the AM CUP No. 208 site plan.

a.

b.

C.

Any change in use or expansion of may require prior city approval, including
an amendment to this conditional use permit.

The minimum number of striped parking spaces shall be maintained as
indicated on the approved AM CUP No. 208 site plan.

The group residential use shall operate as a residential facility that does not
provide care, supervision or transportation and whose clients are mildly
mentally disabled and capable of personal management.
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P.C. Resolution No. 10701

d. The group residential use shall be operated in a manner that complies at all
times with the performance standards listed in Section 17.115.130 of the
Zoning Code.

e. All landscaped areas shall be sufficiently watered and periodically fertilized to

establish and maintain healthy growth, and shall be maintained in a neat,
litter and weed free condition. All plants shall be pruned and trimmed as
necessary, and upon notification by the Planning Division, all plant materials
that have died or have failed to show healthy growth shall be replaced by
plants of the same or similar species. Replacement by more drought
resistant plants may also be approved. Landscape maintenance shall include
regular inspection, adjustment, and repair of the irrigation system, including
making seasonal changes to the irrigation controller.

6. The existence of this conditional use permit shall be recorded with the County
Recorder.
7. The Planning Commission may at any time during the life of this use permit, after

holding a properly noticed public hearing, at which time the applicant may appear
and object under applicable law to any potential revocation or modification of the
conditions of approval, and after considering testimony as to the operation of the
approved use, revoke the permit, or modify the permit with any additional conditions
as itdeems necessary, to ensure that the approved uses continue to be compatible
with surrounding properties and continue to be operated in a manner that is in the
best interest of public convenience-and necessity ‘and- will net be contrary to the
public health, safety or welfare.

8. The proposed use shall be operated in substantial conformance with the Planning
Commission staff report titted Amendment of Conditional Use Permit No. 208, dated
August 13, 2012, except as modified by this resolution. Operation of the use in
violation of the conditions of approval is grounds for revocation.

9. If this permit is not legally exercised within six months of project approval,
and a written request for an extension of time has not been received by the
Planning Secretary within the same time period, and subsequently approved by the
Planning Commission, this conditional use permit shall be considered null and void
per El Cajon Zoning Code Section 17.35.010.
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P.C. Resolution No. 10701

PASSED AND ADOPTED by the El Cajon Planning Commission at a regular
meeting held August 13, 2012, by the following vote:

AYES:
NOES:

ABSENT:

Darrin MROZ, Chairman

ATTEST:

Manjeet RANU, AICP, Secretary
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. AM CUP NO. 208
Exhibit A - PC Reso. No. 10701

Standard Conditions of Development

STANDARD CONDITIONS OF DEVELOPMENT

(Planning Commission Resolution No. 10649)

All projects approved by the Planning Commission shall comply with the following standard conditions,
unless specifically exempted by the Commission or Council.

A. GENERAL

1. The applicant shall comply with the school impact fee requirements of the
Grossmont Union High School Districts, Cajon Valley, and La Mesa-Spring Valley School
Districts when applicable.

2. For projects that require a grading permit and excavate more than three feet into native
soils, and prior to the issuance of a Building Permit, the applicant shall submit a letter
to the Director of Community Development agreeing to suspend construction in the
vicinity of a cultural resource encountered during development of the site, and leave
the resource in place until a qualified archaeologist can examine them and
determine appropriate mitigation measures. All fees and expenses for the retaining of a
qualified archaeologist shall be paid by the applicant and shall not be at City
expense. The applicant shall agree to.comply with mitigation-measures recommended
by the archaeologist and approved by the Director of Community Development.

B. PROIJECT SITE

1. The applicant shall comply with all regulations and code requirements of the Building
and Fire Safety Division, Public Works Department, the Police Department and any other
agencies requiring review of the project. If required, these agencies shall be supplied
copies of the final building and site plans.

2. All landscape areas that adjoin parking spaces, driveways, vehicular circulation areas, or
the public right-of-way shall be protected from encroachment by vehicles in a manner
that also complies with state storm water regulations, which require storm water to be
discharged to landscaped areas in order to reduce or eliminate the discharge of
pollutants. The method of protection shall be determined by the Director of public
works or the director’s designee. The approved method may include six-inch high curb
segments, wheel stops, decorative rock bands, or other methods determined to be
acceptable by the Director of public works.

3. Environmental and engineering studies, as directed by the Director of Community
Development, must be complete and on file prior to commencement to plan checking.
Developer shall install off-street improvements determined necessary by the City
Engineer to provide safe traffic conditions.

4, Developer shall underground existing and required on and off-site utilities as specified in {
Chapter 15 of the Municipal Code, or as deemed necessary by the City Engineer. ;



All development projects shall comply with Title 12 (Streets and Sidewalks), and Title 13
(Water, Sewers, Grading, Erosion and Stormwater) of the El Cajon Municipal Code as
determined by the City Engineer.

All retaining walls visible from public right-of-ways shall include decorative elements,
subject to approval by the Planning Division.

The design of any masonry soundwall shall be approved by the Planning Division. Such
walls shall match or be architecturaily compatible with existing soundwalls of
neighboring projects along that street. All masonry walls shall have a trim cap.

ARCHITECTURE

All exterior materials and colors used in this project shall be in conformance with the
materials and color samples approved as a part of this application.

All mechanical, and/or roof mounted equipment shall be architecturally screened from
public view.

All trash/recycling enclosures shall be constructed of masonry material with view-
obscuring doors. The enclosure shall include materials and colors consistent with the
primary building and meet appropriate Stormwater Division requirements. Required
roofs shall match elements of the primary building and shall include a fascia trim.

All vents, gutters, downspouts, flashing, electrical conduits, etc., shall be painted or
finished to match the color of the adjacent surface, unless otherwise directed by the
Planning Commission.

Soffits and other architectural elements visible from view but not detailed on the plans
shall be finished in a manner that is architecturally compatible with the exterior of the
building.

Finish quality of approved exterior design elements shall be subject to approval of the
Planning Division prior to issuance of Certificate of Occupancy.

Any decorative elements around the base of a building {stone veneer or tile, etc.) shall
be finished with a decorative cap or trim piece.

LANDSCAPING

Specific landscaping for screening shall have an appearance of mdture growth subject to
a field check and approval by the Planning Division prior to the issuance of a Certificate
of Occupancy.

All existing trees to remain shall be shown on the grading plan.



3. The area under the drip line of all existing trees that are to remain shall be protected
during construction by a fence or other acceptable means. Grading shall be restricted
under the trees to prevent soil compaction and to prevent root damage.

4, All sloped banks greater than three (3} feet in vertical height and 2:1 or greater slope
shall be landscaped and irrigated for erosion control and to soften their appearance as
follows: deep-rooting grasses, ground cover and shrubs. Shrubbery shall be a minimum
one-gallon size and shall have a minimum separation of one (1) times the mature width
and on slopes of 10 feet or more in vertical height shall include, a minimum of one (1)
tree for every 600 square feet of the total slope area. Trees shall be a minimum five-
gallon size and shail be spaced a minimum of 30 feet apart. Trees and shrubs shall be
planted in staggered clusters to soften and vary the slope plane. Slope planting required
by this condition shali include a permanent irrigation system to be installed by the
developer prior to occupancy.

5. All landscaping shall be maintained in good growing condition. Such maintenance shall
include, where appropriate, pruning, mowing, weeding, cleaning of debris and trash,
fertilizing and regular watering. Whenever necessary, dead or dying plants shall be
replaced with other plant materials to ensure continued compliance with applicable
landscaping requirements. Required irrigation systems shall be fully maintained in
sound operating condition with heads periodically cleaned and replaced when missing
fo ensure continued regular watering of landscape areas, and health and vitality of
landscape materials.

MISCELLANEOUS

1. Final occupancy shall not be granted until all construction and landscaping is complete
in accordance with all approved plans. Under certain circumstances, a temporary
occupancy may be granted prior to final inspection.

2. it is the responsibility of the applicant or developer to check with each agency for
requirements that may pertain to their project.

3. All signs shall be submitted to the Planning Division for review and approval per Section
17.190.060 of the El Cajon Municipal Code.

4. The site shall be maintained in a neat and clean manner free of trash and debris.

5. Certain outdoor equipment, such as satellite dishes and back-flow prevention devices
shall be visually screened or painted to match surroundings upon installation subject to
the approval of the Planning Division. Screening devices shall be shown on construction
and/or landscape plans.

6. All exterior light fixtures shall be shown on a lighting plan and made part of construction
drawings subject to staff review and approval. All lights attached to buildings shall
provide a soft “wash” of light against the wall. All building, parking, and yard lights shall
conform to the City General Development Standards 17.130.150 and Performance {
Standards 17.115.130 (G) and shall complement the site and building architecture.



The removal of trees shall not take place during the bird-nesting (breeding) season
(February 1 through August 15), unless written authorization from a qualified biologist
to proceed with tree removal is submitted to the Planning Division. If clearing is
proposed to take place during the breeding season, a survey shall be conducted by the
qualified biologist to determine if nests are present, or nest building or other
breeding/nesting behavior is occurring. If nesting is not occurring (which includes nest
building or other breeding/nesting behavior) within this area, clearing shall be allowed
to proceed. If nesting is occurring (or breeding/nesting behavior is occurring), tree
removal shall be postponed until a qualified biologist determines that all nesting (or
breeding/nesting behavior) has ceased or until after August 15.

The placement of bollards within parking areas and driveways shall only be permitted
when no other alternative design {curbs or landscaping) is feasible and accepted by the
Building Official.



AM CUP NO. 208 -
Exhibit B - PC Reso. No. 10701 |
Public Works Dept. comments -

APN: 484-184-10

Street Name Right-of-Way | Curb Street Class | General Plan Class

/ .

Exist Prop Exist | Prop

- BROADWAY - 100° 100’ 84 84’ PRIMARY GENERAL

COMMERCIAL

TO:

FROM: DEPARTMENT OF PUBLIC WORKS

RE:

ANNING DIVIS | ,,
PLANNING DIVISION -SECEED

AUG 08 2012

PLANNING DIVISION

AM CUP 208

LOCATION: 1160 BROADWAY

PUBLIC WORKS REQUIREMENTS AND COMMENTS

A.

PRIVATE DEVELOPMENT REQUIRMENTS AND COMMENTS WITH THIS
ACTION AND REQUIRED TO BE COMPLETED WITHIN 60 DAYS OF APPROVAL
AFTER PLANNING COMMISION:

SANITARY SEWER AND PRIVATE LATERAL REQUIREMENTS

Conduct a DVD video inspection of the existing sewer lateral per El Cajon Municipal Code
Chapter 13.37.040, and submit the inspection reports to the City for review. Use the existing
sewer laterals. If a new sewer lateral is required, a double cleanout is required at the property
line.

The plumbing contractor MUST submit the DVD and 3-page inspection report available on-
line at:
http://www.ci.el-cajon.ca.us/dept/works/PrivateBuildingSewerInspections.html

or through the Public Works Department, Sewer Lateral Coordinator at 619-441-1664.
Copies of the pertinent chapters of the Municipal Code, a summary of the 2009 Private
Building Sewer Regulations, a list of pre-qualified plumbing contractors and a copy of the

Double Cleanout Detail are available through the Public Works Department.

Repair the existing chain-link fence adjacent to the drainage channel damaged by property
owner {ree. '

Remove all fill dirt against the existing chain-link fence.

Trim all the existing trees overhanging the drairiage channel.

H:\PRIVATE DEV\PLANNING ACTIONS\AM CUP 208 _1160 Broadway.doc Page 10of2



PRIVATE DEVELOPMENT REQUIRMENTS AND COMMENTS REQUIRED WITH
A BUILDING PERMIT > $80,000.00:

Reconstruct the existing driveway on Broadway per San Diego Area Regional Standard
Drawings (SDRSD) G- 26 with 2:1 sidewalk transitions per G-14A for ADA compliance. The
westerly wing of the driveway shall be a 3-foot wing per SDRSD G-14A to accommodate for
the existing power pole located at existing driveway westerly top of wing. Include 2-foot
transitions on both sides of the driveway for 8 to 6” curb transitions. Edge of driveway shall
be a minimum of 3-feet from the property line and all obstructions. The driveway shall be a
17°/26’ curb cut. Repair all damaged concrete curb and gutter and sidewalk. Relocate any
existing facilities away from the transition areas as needed.

Prior to issuance of Building Permit and Encroachment Permit, the applicant or contractor shall
prepare an Engineer’s scaled detailed drawing with dimensions of the required driveway and
sidewalk installations showing the location of the public street right-of-way, property lines,
face of curb, all physical obstructions, including but not limited to, all block walls, utility poles,
telephone and cable TV equipment, fencing, etc. along with any required offsets in accordance
with SDRSD G-15 and G-16.

These details may be shown on the AM CUP Site Plan, but MUST be shown on a separate

Driveway Detail Plan rather than with the Building Permit Site Plan. An Engineer’s scale
shall be used for all drawings submitted to the Public Works department for review.

An Encroachment Permit is required for any work within the public right-of-way.

Repair all damaged curb and gutter and sidewalk.

DENNIS C. DAVIES DATE
Deputy Director of Public Works

HAPRIVATE DEV\PLANNING ACTIONS\AM CUP 208_1160 Broadway.doc Page 20f2



AM CUP NO. 208
Exhibit C — PC Reso. No. 10701
Building comments -

CITY OF El CAJON

MEMORANDUM

Tuesday, June 19, 2012

To: Planning Division
From: Building and Fire Safety Div., Dan Pavao

Subject: Building Comments for AM CUP 208
1160 Broadway

Building Comments for this planning application are as follows:
- 1. Comply with Currently adopted edition of the CBC, CMC, CPC, and CEC.
2.  R-4 occupancy has been assumed for this analysis.

3. Smoke barriers are required based on'the use and square footage of the
facility.

4. Smoke alarms, fire alarms, and an automatic sprinkler system are
required.

5. Rated corridors are required with protection of openings.

A Building permit is required for alterations to the building to
accommodate the proposed use.

7. Project must comply with Title 24 disabled access regulations.

Dan Pavao
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CITY OF El CAJON

MEMORANDUM

Thursday, April 05, 2012

To: Planning Division
From: Building and Fire Safety Div., Dan Pavao

Subject: Fire Comments for AM CUP 208
1160 Broadway

Fire Comments for this planning application are as follows:

AM CUP NO. 208

Exhibit D — PC Reso. No. 10701
Fire comments

“RECEIVED
APR - ¢ 2012

- PNN!NG DIVISION

1. This project must comply with currently adopted edition of the CFC.

2.  Commercial address numbers shall be visible from the street,
contrasting in color from wall surface, and minimum 8 inches in size

(individual suite numbers may be 3").

3. Fire extinguisher is required. One for every 3000 s.f with max. 75 ft.

travel distance. Minimum size 2A10BC with signage.

4. Knox box access required for this facility. Contact Fire Department for

application.

Dan Pavao :

Page 1 of 1



AM CUP NO. 208 )
Exhibit E- PC Reso. No. 10701
Helix Water District comments |}

Helix Water District | (619) 466-0585
FAX (619) 466-1823
www.hwd.com

Setting standards of excellence in public service

April 24, 2012 ©EHVED
Manjeet Ranu APR 26 2012
Planning Manager COMMUN

City of El Cajon DEVELOPMI;:;(T

200 Civic Center Way
El Cajon, CA 92020

Subject:  Amendment of Conditional Use Permit No. 208
APNS: 484-184-10 & 11
1160 Broadway, Broadway Residential

Dear Mr. Ranu;

Thank you for the opportunity to comment on the subject project. Helix Water District serves the subject
property with 2-2 inch water services. The property is also protected by a 4 inch fire service with a backflow
preventer. The nearest fire hydrant is located across the street with 1-4 & 2-2.5 inch outlets. Water pressure
in the area is approximately 75 psi.

We request a review of any street improvement plans and/or grading plans and signature of Helix Water
District if such plans are required by the City of El Cajon.

‘Backflow devices will be required for both of the existing water services and shall be installed per current
Water Agencies’ Standards. The new backflow devices shall be tested by a certified backflow tester with a
copy of the passing test results forwarded to Helix Water District attention Darrin Teisher.

The El Cajon Fire Dept. may require additional or upgraded fire protection facilities for this project. All costs
for new fire protection facilities shall be paid by the Owner/Developer. Easements will be required if new or
existing Helix Water District facilities cannot be installed within existing public right of way.

If you have any questions, please call me at (619) 667-6277.

Sincerely,
Chris Magill
Senior Engineering Technician
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RESOLUTION NO., 2969 AM CUP NO. 208
Attachment 2
A RESOLUTION GRANTING AMEND OF CONDITIONAL USE PC Resolution No. 2969
PERMIT NO, 208, TO EXPAND AN EXISTING HOME FOR
THE AGED FROM 15 BEDS TO 49 BEDS ON LOT 4, BLOCK
17, BOSTONIA ACRES EXTENSION

e

WHEREAS ; the El Cajon City Planning Commision duly advertised and
held a public hearzng on February 9, 1971, to consider=-application for
Amendment of Conditional Use Permit No. 208, submitted by James Provenzano,
to expand an existing home for the aged for 15 beds to 49 beds on Lot 4, Block
17, Bostonia Acres Extension, located at 1160 Broadway - north side of
Broadway batween First and Oro~ and

WHERBAS, the following facts-and reasons have Deen determined in
regard to said Amendment of Conditional Use Permit No, 208:

1. The applicant appeared at said public hearing to speak in support of
the requested Améndment and two persons spoke in opposition, as
recorded in the Planning Commission minutes, .

2, Conditional Use Permit No, 208 was initially approved in October, 1965
for a home for the aged with 15 beds and a manager's residence and office.
The property proposed here for Amendment of this Conditional Use Permit
has been zoned to C~2 under Zone Reclassifications 610 and 756..Af the
time of these two rezonings, dedications were acquired for the alley and
drainage channel across the rear of this site and for the 17' widening
required for Broadway across the front. The drainage channel has been

. construcdsd as well ds all street improvements along Broadway; howeven,
the alléy remains a series of dedications scattered through this block.

3. The pldn submitted identifies that which was previously approved
including a structure with 16-bed capacity for residential care, an
existing residence with attached garage and a 15' wide service drive
running adjacent to the westerly edge of the property and ‘providing access
. to. the rean. The proposed expansion is to the east with a new building
o, which will house 34 persons and will be connected to the existing
e ‘residential care facility. Another driveway is now shown. running
Ll dlong the easterly edge of the property 19* in-width apparently to
‘‘‘‘ provide access to 4 parking spaces to. the rear of the site. The off-
' street parking required for a rest.home:.with 49 beds would be one space for
every 3 beds or a total of 17, Thi ould be in addition to the parking
pp@owmded for by the existing garage attached to the residence,

4%, The Gemeral Plan indlcates for this area mediumfdeasity multiple residential.
The existing development and its proposed expansion would be in
conformance with the intent of the General Plan.

5, The Planning Commission.determined the proposed Amendment could be improved
with certain changes.

Now, THERE?ORS, BE IT RESOLVED that based upon said facts and
reasons, the El Cajon City Planning Commission hereby GRANTS Amendment of
Conditional Use Permit No. 208, subject to the following conditions:

1. Revision of the plan to ellmznnts the easterly driveway and provide
parking as shown on staff Exhibit A, which is made a part of the record

~ for this matter,

2. Relocation of the trash enclosure to a locatxon where it will not be
an obstacle to the existing garage.

3. Renew the condition that if and when the alley is built across the rear
of this property, the 15' wide service drive along the westerly edge
of this property be eliminated.

4, That the area on the .West of the new proposed addition be Jandscaped and
a permanently maintained watering system be installed, R

PASSED AND ADOPTED by the E1l Cajon City Planning Comm1531on, at
a regular meeting held February 17, 1971, by the following vote, to-wit:

AYES: REINHEAMER STOCKWELL, CAYLOR, MAIDEN, .

NOES: NONE s

ABSENT:  BIERCE -

ATT’%%;Z/P A Hevaa,

Virgil/R. Henson, Secretary

il Dl

Emil W. Maiden, Chairman {




AM CUP NO. 208
Attachment 3
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AM CUP NO. 208 .
' Attachment 4 ™7
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NOTICE OF PROPOSED

AMENDMENT OF CONDITIONAL USE PERMIT

NOTICE IS HEREBY GIVEN that the El Cajon Planning Commission will hold a public hearing at 7:00 p.m., Monday,
August 13, 2012, in the City Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider: AMENDMENT OF
CONDITIONAL USE PERMIT NO. 208, as submitted by Broadway Residential, requesting a group residential facility. The subject
property is addressed as 1160 Broadway. This project is exempt from the California Environmental Quality Act (CEQA).

The public is invited to attend and participate in this public hearing. If you challenge the matter in court, you may be limited fo
raising only those issues you or someone else raised at the public hearing described in this notice or in written correspondence
delivered to the Commission at, or prior to, the public hearing. The City of El Cajon encourages the participation of disable” ™
individuals in the services, activities, and programs provided by the City. Individuals with disabilities who require reasonab,
accommodation in order to participate in the public hearing should contact the Planning Division at 619.441.1742. More
information about planning and zoning in El Cajon is available at www.ci.el-cajon.ca.us/dept/comm/planning.html.

If you have any questions, or wish any additional information, please contact TONY SHUTE at 619.441.1705 or via email at
tonys@cityofelcajon.us and reference “AM CUP 208” in the subject line.
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AM CUP NO. 208
Attachment 5
Application

Community Development Department
% ‘ Planning Division
City of El Cajon DISCRETIONARY PERMIT APPLICATION

—

Type of Discretionary Permit(s) Requested

(lazp %{:UP. (i B []eRD []pPub
[ ]Specific Plan TPM [ ]Tsm [ JvAR []zr
[ Other: /720002 /Q/wz?/uﬁ/;ﬁcavv% P A 2e g

Applicant Information (the individual or entity proposing to carry out the project; not for consultants)

Company Name: R D ADCLAY /%D es coewt1A
Contact Name: /\)E“E:/m Wourhs’
s 7 i i 7 ; - .
Address: HLER0 7 £ 00 ANV E szc};@/' (.,_S/Qr!/ Disso 7 S92 /4L
Phone: (¥8) §8- zgal _ Email: D G%‘AL“O&’»‘{\(%( devitialln il co
: . i
Interest in Property: [Jown [X] Lease [ 1option

Project Representative Information (if different than applicant; consultant information here)

Company Name:

Contact Name: License:
Address:
Phone: Email:

Property Owner Information (if different than applicant)

Company Name: 7% 284D i /%(73'; DAt

Contact Name: ' %A vaA Kurdy

Address: )60 3R RO AY \)/:fL CAT cft Y202/

Phone: (419) 993 s 7 ema beasd WAYve sidentis| @) g

(¢
200 Civic Center Way | El Cajon | California | 92020 | 619-441-1742 Main | 619-441-1743 Fax



Project Location

Parcel Number (APN): 2L 2L (s’éf ~ SO 0d v LGS - D

Address: L O j‘g)y‘zd- ] f,(,f'ﬁ}”"
Nearest Intersection: OO0+ RALADGAY

Project Description (or attach separate narrative)

SEE MEBRAFIVE. prrACHED  plere7 o

Hazardous Waste and Substances Statement

Section 65962.5(f) of the State of California Government Code requires that before the City of El Cajon
accepts as complete an application for any discretionary project, the applicant submit a signed
statement indieating whether or-not the project site-is identified on the-State-of €alifornia Hazardous
Waste and Substances Sites List. This list identifies known sites that have been subject to releases of
" hazardous chemicals, and is available at http://www.calepa.ca.gov/sitecleanup/corteselist/. Check the
appropriate box and if applicable, provide the necessary information:

‘The development project and any alternatives proposed in this application:
is/are NOT contained on the lists compiled pursuant to Government Code Section 65962. 5

[ lis/are contained on the lists compiled pursuant to Government Code Section 65962.5.

If yes, provide Regulatory Identification Number: Date of List:

Authorization

Applicant Signature™: M/g): 4&4}4 Date: %/Z/Z/ /[‘L
=7 2 L o * L

Date: ifzz Z ,:"2
f\i\)l)v—n. ?{6”1[\?)

1. Applicant’s Signature: | certify that | have read this application and statg that the aboveinformation is correct, and that | am the property
owner, authorized agent of the property owner, or other person having a legal right, interest, or entitlement to the use of the property
that is the subject of this application. [ understand that the applicant is responsible for knowing and complying with the governing
policies and regulations applicable to the proposed development or permit. The City isnot liable for any damages or loss resulting from
the actual or alleged failure to inform the applicant of any applicable laws or regulations, including before or during final inspections. City
appraval of a permit application, including all related plans and documents, is not a grant of approval to violate any applicable policy or
regulation, nor does it constitute a waiver by the City to pursue any remedy, which may be available to enforce and correct viclations of
the applicable policies and regulations. ! authorize representatives of the City to enter the subject property for inspection purposes.

2. Property Owner’s Signature: If not the same as the applicant, property owner must also sign. A signed, expressed letter of consent to
this application may be provided separately instead of signing this application form. By signing, property owner acknowledges and
consents to all authorizations, requirements, conditions and notices described in this application. Notice of Restriction: property owner
further acknowledges and consents to a Notice of Restriction being recorded on the title to their property related to approval of the
requasted permit. A Notice of Restriction runs with the land and binds any successors ininterest.

Property Owner Signature*:




AM CUP NO. 208
Attachment 6
Disclosure statement

Community Development Department
Planning Division
City of El Cajon DISCLOSURE STATEMENT

Disclosure Statement

This statement is intended to identify and avoid potential conflicts of interest that may
exist between the project proponents and the decision makers; including City staff,
Planning Commissioners, and City Council members.

The following information must be disclosed:

1. List the names and addrmess;es of all persons having a financial interest in the
application.
;{)ggm [lonoy 4590 Tamparns Lot Sps Do 52’3
Q2ie
- . ) >
[ Kooy LS QD T es Coonk JJ Diezs gﬁ@

List the names and address of all -persons having any ownership interest in the
property involved.

- ) . 1 . 7
,alm A Konay L5300 Tmmpas (avel (J:u \/J/v"é o Gt

4 ’ ‘ - P
2. If any person identified pursuant'to (1) above is a corporation or partnership, list the

names and addresses of all individuals owning more than 10% of the shares in the
corporation or owning any partnership interest in the partnership.

Ao Ci@ﬂﬂdﬂ/ﬁ?ﬂﬂj

3. If any person identified pursuant to (1) above is atrust, list the name and address of
any person serving as trustee or beneficiary or trustor of the trust.

Yy . ';W55‘7/

200 Civic Center Way | El Cajon | California | 92020 | 619-441-1742 Main | 619-441-1743 Fax



4, Have you or your agents transacted more than $500.00 worth of business with any
member of City staff, Boards, Commissions, Committees and Council within the past
12 months or $1,000.00 with the spouse of any suchperson?Yes ___ No_ X

If yes, please indicate person(s), dates, and amounts of such transactions or gifts.

“Person” is defined as “Any individual, proprietorship, firm, partnership, joint venture, -

syndicate, business trust, company, corporation, association, committee, and any other
organization or group of persons acting in concert.” Gov't Code §82047.

pra Keen \4.)\/(&/\/
ng/rlature of ag/phcant / date Print or type name of apblicant
=0 I DY

NOTE: Attach appropriafle names on additional pages as,hecesSary.

{
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Project Description

REEM KURDY
BROADWAY RESIDENTIAL
1160 Broadway
El Cajon, CA 92021

May 25, 2012

Mr. Anthony Shute, AICP
Senior Planner
Community Development
City of El Cajon

200 Civic Center

El Cajon, CA. 92020-3916

RE: AM CUP # 208 FOR 1160 BROADWAY — BROADWAY RESIDENTIAL

Dear Mr. Shute,

Kindly find the requested amendments made to the site and floor plans. The following will
review the project description as well as address the agency comments as applicable.

C‘Qmprehensi\ie Project Description.

There are currently 17 residents living in Broadway Residential as an assisted living facility.
This facility provides the residents with three meals per day in addition to a nightly snack,
laundry services, and housekeeping services. As entertainment, residents have access to the
communal television, a library, and an assortment of board games in the recreation room. The
staff is made up of 6 individuals including the owner, two managers, a cook, a housekeeper, and
a live-in night guard. The staff is trained as residential supervisors, many of whom have first aid
training including CPR. Many have years of experience in operating a residential facility. During
the hours of 7 am to 5 pm there will be several employees and at least one manager present. The
night shift is covered by the live-in night guard. Visiting hours are from-9 am to 9 pm.

The facility will be for physically able-bodied persons. Those who can not walk on their own
will bé housed at a state licensed care-giving facility somewhere other than this facility. All
residents will be seen by a medical doctor to confirm they do not need to be at a higher level care
facility. The doctor will also certify that the residents are able to walk on their own. This facility
will not be a care-giving facility but a residential facility for those persons who do not need to be
in a licensed care facility. The facility will not be promoted as a care-giving facility, but rather a
residential facility. There is a sprinkler system that recently had backflow certification approval
and there is a telephone 24 hour sprinkler monitor system already installed, working, and
monitored by a licensed alarm company. The building complies with the American with -
Disability Act. It is a one floor building with many fire exits that are clearly marked. The exits
are able to be used easily by any person in the building within a matter of one minute or less.



Referral Agency Comments

If the application is approved, the requirements as stated in the letter from the Department of Public
Works will be met as requested.

With regards to the Building and Fire Safety Division Building comments, as mentioned, the facility
will not be a state-licensed care-giving facility as it had been in the past, but rather a residential
facility. The resident population will not need such a high level of care, as those residents must
be in a different state-licensed facility that is designed and approved to house such types of
residents. This facility will indeed be classified as R-4 occupancy. As stated earlier, we will not
have any non-ambulatory residents. In addition, we will also not have any residents with
Alzheimer’s. The type of residents permitted to live at an assisted living facility must be able to
take their medication on their own. There are already smoke detectors, fire extinguishers, and a
monitored sprinkler system in operation. The building will meet the requirements in the letter in
the file from the Building and Safety Division, if the approval of changed use is approved by the
City for the amended use. The building over the years has had legions of permits and approvals
to upgrade the use of the facility. The building complies with Title 24 disabled access
regulations.

As for the Building and Fire Safety Division Fire comments, the facility, if approved for such
-amendment will comply with all staterequiréments. It sheuld be noted that Kevin: Norris from
the City of El Cajon has been in charge of fire inspections for this facility. He has inspected the
building for fire extinguishers (including signage), alarms, the spi‘inkler suppression system; and
general monitoring. He has also required the facility to have the correct sized commercial
address numbers as well as the correct sized room numbers where the residents reside. Though
we have round-the-clock staff at the facility, a knox box will be installed if approval of the-
application is granted. : ‘ -

Finally, in regards to the Helix Water District letter, we w111 meet the requ1rements should any
street improvement plans be deemed necessary. The backflow test has already been conducted
The passing test results have been sent to the relevant contact at the Hehx Water D1str1ct For '
your convenience, a copy of the test results has been included.

Summary of Issue Items

Updated site and floor plans

This letter addresses issue of security

This letter addresses issue of health and safety .
The Public Works requirement will be met upon approval of the apphcatmn _
This letter addresses the issues from Building & Safety Division - Building
"This letter addresses the issues from Building & Safety Division — Fire Safety
This letter above addresses the concerns of Helix Water District ‘

NoUnAEwWbD-



8. Once the application is processed further, the final CEQA determination can be addressed
Kindly review everything and revert back to me with any questions or comments. We wish to

take all action to be granted approval as the City of El Cajon requires. Thank you.

~Sincerely,

/]
e
Reékn Kurdy, fﬁroad\/vay Tesidenﬁal




Attachment 8

AM CUP NO. 208
Reduced site plan (not to scale)
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AM CUP NO. 208
Attachment 5 =
B {f l S Public hearing notice

P L

All property owners within this line
shall receive notification

_____ ] 1L [ I
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NOTICE OF PROPOSED
AMENDMENT OF CONDITIONAL USE PERMIT

NOTICE IS HEREBY GIVEN that at 7:00 p.m., Tuesday, September 25, 2012, the El Cajon City Council will hold a public hearing in the City
Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider:

AMENDMENT OF CONDITIONAL USE PERMIT NO. 208, as submitted by Broadway Residential, requesting a group residential facility. The
subject property is addressed as 1160 Broadway. This project is exempt from the California Environmental Quality Act (CEQA).

On August 13, 2012, the Planning Commission adopted Resolution No. 10701, recommending City Council approval of Amendment of
Conditional Use Permit No. 208. If you have any questions or wish any additional information about the project, please contact TONY SHUTE at
619.441.1705, or via email at tonys@cityofelcajon.us and reference “AM CUP 208” in the Subject Line.

The public is invited to attend and participate in this public hearing. If you challenge the matter in court, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice or in written correspondence delivered to the City Clerk at, or
prior to, the public hearing. The City of El Cajon encourages the participation of disabled individuals in the services, activities, and programs
provided by the City. Individuals with disabilities who require reasonable accommodation in order to participate in the City Council meetings
should contact the City Clerk’s Office at 619.441.1763. More information about planning and zoning in EI Cajon is available at www.ci.el-
cajon.ca.us/dept/comm/planning.html.




