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PUBLIC SAFETY COMMITTEE

Friday, May 18, 2012

ROLL CALL

APPROVAL OF THE APRIL 20, 2012, MEETING MINUTES

-PUBLIC COMMENTS/COMMUNICATIONS/MEMBER COMMENTS

Members of the public shall have the opportunity to' address the Public Safety
Committee on any issue within the jurisdiction of the Committee that is not on this
agenda.” Anyone desiring to speak shall reserve time by completing a “Request to
Speak” form and giving it to the Clerk prior to speaking. Public speakers should
notify the Clerk if they have a handout for distribution to Committee members.
Public speakers are limited to three minutes or less per person. Committee members
also may provide information and announcements under this agenda item.

'REPORTS

REPORT FROM THE SAN DIEGO COUNTY FIRE CHIEFS ASSOCIATION
(Chief Dave Hanneman, San Diego County Fire Chiefs Association)

Chief Dave Hanneman will report on the May 3, 2012, meeting of the San Diego
County Fire Chiefs Association.

CRIME IN THE SAN DIEGO REGION 1982 - 2011
(Cynthia Burke, SANDAG)

As part of a cooperative agreement with local law enforcement agencies, the
Criminal Justice Research Division compiles regional violent and property crime
statistics on a semiannual basis to track changes and trends in crime rates and
numbers. This information is useful in determining how crime varies across
jurisdictions and how it is impacted by prevention and enforcement strategies.
Thirty years of crime trend data from the region (1982 through 2011) will be
presented, including violent and property crime rates and numbers for the
nation, region, and local jurisdictions.

PUBLICSAFETY FEDERAL LEGISLATIVE UPDATE
(Victoria Stackwick, SANDAG)

Periodic status reports on legislative activities are provided to the

Public Safety Committee during the year. This status report provides an update of |

federal public safety-related legislative. activities, including an update on the
Administration’s proposed FY 2013 Federal Budget for the Department of
Commerce and Homeland Security, the National Preparedness Grant Program
and recent developments to improve interoperable communications for public

safety.
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7. INTERNET CRIMES AGAINST CHILDREN UPDATE !NFORMAﬁON
(David Ott, City of Solana Beach; and Pam Scanlon, SANDAG)

An update will be provided on recent efforts by the Internet Crimes Against
Children initiative, including the introduction of soon-to-be-released Public
Service Announcements, legislative efforts, and an effort to build a regional
database to capture data for law enforcement purposes.

+8. SAN DIEGO REGION GRAFFITI TRACKER PILOT PROJECT: OVERVIEW OF INFORMATION/
EVALUATION FINDINGS (Cynthia Burke, SANDAG) POSSIBLE ACTION

In January 2011, a regional pilot project, the San Diego County Multi-Discipline
Graffiti Abatement Program, was launched with the goal of utilizing technology
(Graffiti Tracker) to better document graffiti and identify and convict the most
prolific offenders through a coordinated regional effort. To ensure that this
project was documented and the region’s policy makers had a clear
understanding of the usefulness of the system, SANDAG provided resources to
conduct a process and outcome evaluation of this effort. An overview of the
evaluation findings will be provided. '

9. UPCOMING MEETINGS : INFORMATION

The next meeting of the Public Safety Committeeis scheduled for Friday,
June 15, 2012. -

10. ADJOURNMENT

+ next to an agenda item indicates an attachment
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Agenda Report
DATE: June 6, 2012
TO: Mayor and City Council
FROM: Mayor Pro Tem Ambrose

SUBJECT: Council Activities Report

RECOMMENDATION:
That the City Council accept and file the following report of Council/Mayor activities attended during the
current agenda period.

BACKGROUND:
Government Code Section 53232.3(d) requires members of a legislative body to provide brief reports on
meetings attended at the expense of the local agency at the next regular meeting of the legislative body.

REPORT:
Since the last City Council meeting, I have attended the following events on behalf of the City of El Cajon:

May 22, 2012 — City Council Advisory Meeting — Proposed Hotel Development/ECPAC
May 22, 2012 — City Council Meetings, 3:00 and 7:00 p.m.

May 25, 2012 — Meeting with Dianne Jacob, District 2 Supervisor

June 1, 2012 — Meeting with City Manager

June 1, 2012 — Leadership East County Graduation — Presentation of Certificates of Merits
June 2, 2012 — Wings Over Gillespie Opening Day — Commendation to Air Group One
June 7, 2012 — Inland Kenworth Grand Opening

June 11, 2012 — ECEDC Board Meeting

[ will be happy to answer any questions you may have.
SUBMITTED BY,

e

N LETDLALNORL
Tony Ambrose L/,} -
Mayor Pro Tem (o
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ITEM NO: 8.1

DATE: June 4, 2012

TO: Mayor and City Council
FROM: Councilmember Kendrick
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

June 2, 2012 — Relay for Life — E1 Cajon Valley High School
June 6, 2012 — Meeting with City Manager

June 12, 2012 — Council Advisory Meeting — FY 2012-13 Budget
June 12, 2012 - City Council Meetings 3:00 and 7:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

o

ey 2 /
/e ﬂi/ F1dN o F
Gary Ig/(éndrlck N
Councilmember
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| Rgenda Report
DATE: June 4, 2012
TO: Mayor and City Council

FROM: Councilmember McClellan
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period. ’

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

June 7, 2012 — Inland Kenworth Grand Opening
June 12, 2012 - Council Advisory Meeting — FY 2012-13 Budget
June 12, 2012 - City Council Meetings — 3:00 and 7:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

oo
Lvd P elllly,

Bob McClellan S
Councilmember ‘
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DATE: May 15, 2012

TO: Mayor and City Council
FROM: Councilmember Bill Wells
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended

. ; o] . ]
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a 1egiélative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

May 25, 2012 - SANDAG Board of Director’s Meeting

June 1, 2012 - McDougal, Love, Eckis, Boehmer & Foley Padres Event
June 4, 2012 - Meeting with City Manager

June 7, 2012 - Metro Wastewater JPA Meeting

June 12, 2012 —  Council Advisory Meeting — FY 2012-12 Budget
June 12, 2012 - City Council Meetings — 3:00 and 7:00 p.m.

I will be happy to answer any questions you may have.
SUBMITTED BY, |

Bill Wells %I
Councilmember




COUNCIL BILL STATUS/
BILL | NO. | SPONSOR SUBJECT POSITION | COMMITTEE
J DATE LAST ACTION DATE
" e . 10/8/2011 Chaptered by the Secretary
- County free libraries: withdrawal:
AB 438 Witliams use of private contractors 6/14/2011 Oppose Assembly g; gée;ae, Chapter Number 611, Statutes
. . 10/9/2011 Chaptered by the Secretary
AB 506 Wieckowski LOC"’?‘ government: bankruptcy: 4/12/2011 Oppose Assembly of State, Chapter Number 675, Statutes
mediation
of 2011
Vehicles: Speed Limits: Downward 10/7/2011 Chaptered by the Secretary
AB 529 Gatto Speed Zoning. Local Control of N/A Support Assembly of State, Chapter Number 528, Statutes
Speed Limits ' of 2011
An act to add Section 14105.94 to 10/2/2011 Chaptered by the Secretary
AB 678 Pan/Steinberg | the Welfare and Institutions Code, 4/12/2011 Support Assembly of State, Chapter Number 397, Statutes
relating to Medi-Cal of 2011
e . 10/9/2011 Chaptered by the Secretary
AB 1417 | Hall Spec.lal Ptstributhp and—Tnbgl N/A Support Assembly of State, Chapter Number 736, Statutes
' Gaming: Local Mitigation Monies of 2011
Service Authorities for Freewa 5/31/2012 Read third time. Urgency
AB 1572 | Fletcher v i es Y 3/13/2012 Support Assembly clause adopted. Passed. Ordered to the
Emergency: San Diego County Senate
AB 1585 | Perez Redevelopment; Housing funds 3/27/2012 Support Assembly 4/19/2012 Referred ta Coms. on GOV.
&F. andT. & H.
ngéf;eged \r’gﬁirg?ﬁ”fs'?;?;efffrgax - 1/20/2012 Failed Deadline pursuant to
SB 11 Anderson Sth " yinaerest Ia?e fees of 4/26/2011 Support Senate Rule 61(b) (2). (Last location was 2
ging = YEAR on 5/28/2011)
penalties
State Funds: Registered Warrants.
SR 120 Anderson Forces state agencies & 4/26/2041 Support Senate 8/25/2011 Set, second hearing. Held in

departments o accept state’s I0Us
as payments

committee and under submission.

The Legislative Report tracks bills for the 2011-2012 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or cppose.
Page - 1 — Updated June 4, 2012 at 4:30 p.m. for the June 12, 2012 City Councii Meeting




COUNCIL BILL STATUS/
BILL | NO. | SPONSOR SUBJECT POSITION | COMMITTEE
J DATE LAST ACTION DATE
. e 9/6/2011 Chaptered by the Secretary of
SB 264 Correa E:rckr:atlonal activities: skateboard 6/14/2011 Support Senate State, Chapter Number 232, Statutes of
2011
, 9/6/2011 Chaptered by the Secretary of
SB 332 Padilla Smoking: rental dwellings 6/14/2011 Support Senate State, Chapter Number 264, Statutes of
: 2011.
Department of Transportation; north 10/7/2011 Chaptered by the Secretary
SB 468 Kehoe coast corridor project: high- 4/26/2011 Oppose Senate of State, Chapter Number 535, Statutes
occupancy toll lanes. of 2011
SB 659 | Padila gggggg‘ty redevelopment 1/10/2012 Support Senate 1/19/2012 Re-referred to Com. on RLS.
. Community Development and 5/31/2012 In Assembly. Read first time.
SB 1156 | Steinberg Housing Joint Powers Authority 8/6/2012 Support Senate Held at Desk
Committee on 9/21/2011 Chaptered by the Secretary
SBX1 . Supplemental Law Enforcement
4 ------ | Budget and Services Account (SLESA) 9/13/2011 Support Senate of State, Chapter Number 14, Statutes

Fiscal Review

of 2011 First Extraordinary Session

The Legislative Report tracks bills for the 2011-2012 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 2 - Updated June 4, 2012 at 4:30 p.m. for the June 12, 2012 City Council Meeting
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UPDATES

Proposed Post-RDA Budget Trailer Bill Raises Major Concerns
Further Limits Local Control, Reduces Payments for Enforceable Obligations and Shifts
Housing and Other Reserves to Benefit State

As the League and successor agencies await further clarification of how the approaching log jam
over approval of local ROPS will be resolved by the Department of Finance (DOF) before the
June 1 property tax distribution, DOF has distributed a proposed budget trailer bill that further
erodes local control by successor agencies and oversight boards, requires payment of
unencumbered cash and appears to reduce the June 1 payment to successor agencies for
approved purposes to compensate for “underpayments” to local taxing agencies last December.

In contrast to AB 1585 (Pérez), which was the subject of extensive work by a special post-RDA
task force appointed by Speaker John Pérez and deliberation by multiple Assembly committees,
the proposed DOF budget trailer bill was developed without input from the League (or perhaps
ather stakeholders). While the proposal addresses some important problems caused by AB x1
26, it diverts any remaining unencumbered cash from the successor agencies (including housing
funds), limits the authority of oversight boards to approve contracts, and gives the final approval
of all matters to DOF. The bill's prominent features include:

1. Reduction in June 1 Property Tax Payment to Successor Agencies to Retroactively
Pay for December 2011 “Underpayment” to Taxing Agencies. Directs county auditor-
controllers to reduce June 1 payments to successor agencies to retroactively
compensate local taxing agencies for alleged “underpayment’ in December 2011 while
AB x1 26 was not in effect due to the California Supreme Court’s stay in California
Redevelopment Association v. Matosantos. While DOF estimated for the May Revise
that approximately $1.5 billion in tax increment will be paid to local taxing agencies in FY
2011-12, of which $880 million (58 percent) will go to schools/state. This provision could
result in a dramatic reduction in payments to successor agencies statewide for approved
enforceable obligations on June 1 by up to $750 million.

2. Empowers DOF with Final Decision Making Authority. Codifies DOF's interpretation
of its broad and final powers in all matters concerning enforceable obligations and the
distribution of unencumbered cash assets not needed for such obligations. The bill
specifically removes the powers of local oversight boards to approve contracts
authorized by current law (e.g., contracts between a city and the successor agency)
without DOF approval. Sets new deadline for submission of future ROPS by successor
agencies (45 days in advance of property tax distribution date), and gives DOF up until
five days before that date to remove an item from a ROPS before approval.

3. Diversion of Unencumbered Cash Reserves, Including Housing Funds, to
Implement Governor's May Revise. Requires successor agencies to transfer all
accumulated unencumbered cash reserves (estimated at $1.6 billion in FY 2012-13 by
DOF), including affordable housing set-aside funds, to county auditor-controllers by
dates certain in the upcoming fiscal year. Does not apply to bond reserves, grant funds,
funds needed to pay approved enforceable obligations or real estate assets.



4. Clawback of “Improper” Payments to Cities or Private Parties; Use of Sales or
Property Tax to Reimburse Improper Payments. Provides clear authorization to DOF,
State Controller or county auditor-controllers to claw-back payments that it deems to
have been made “improperly” by redevelopment agencies or successor agencies.

Inciudes the ability to off-set any amounts owed through deduction of a city’s sales tax or
property tax payments (arguably unconstitutional provisions).

5. Clarification on Bonds, Environmental immunities and Housing

o Bond Refunding and Spending Bond Proceeds. Authorizes successor agencies,
with oversight board approval, to refund redevelopment tax allocation bonds and

contract to expend funds (including bond proceeds) in compliance with an
enforceable obligation (e.g., bonds).

o Environmental Immunities. Transfers immunities under the Polanco

Redevelopment Act formerly held by redevelopment agency to the successor
agency with responsibility for brownfield assets.

o Housing Provisions. Contains new definition of "housing assets” that allows

successor housing agency to retain rents, loan repayments and payment from
developers.

6. Legal Status of Successor Agency and Gversiaght Board Clarified. Clarifies that

successor agency is a separate legal entity with separate legal name and power to sue
and be sued. Provides that oversight boards are not separate entities, but that as the
“second governing body” of the work of the successor agency that it has the right to
control city employees that are assigned to work on the affairs of the successor agency.

The League general counsel will provide city attorneys with a more detailed summary of the draft
bill. The bill language can be found on the DOF website

{http://www . dof .ca.gov/budgeting/irailer bill language/business transportation and_housing/doc
uments/%5B8210%5D%20ABx1%2026%20Redevelopment%20Clean-
Up%20and%20RDA%20Asset%20Disposition, pdf).
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IN THIS ISSUE:
Page 3: Share Your Local News with the League
Now in Western City Magazine: The Future of Jobs in California; Green Economy Links Economic Development
and Sustainability; Gonzales Grows Green with an Innovative Economic Program

Register Now to Get the League’s Annual Conference & Expo
Early Bird Discounted Rate

There's only one week left to take advantage of the early bird registration and hotel rates for the
L eague of California Cities 2012 Annual Conference & Expo scheduled for Sept. 5 -7 at the San
Diego Convention Center. Register at www.cacities.org/AC before May 25 to save $50 on your
Conference Registration and save $20 per night at the Headquarters Hotel Marriott Marquis (only
$169+),

0000200000000 000992000000000000066¢0¢

CalRecycle Holds Workshop and Releases Report on New Recycling Goal

Earlier this week, CalRecycle hosted an introductory workshop on the development of a new draft
report “California’s New Goal: 75% Recycling,” which was sent to the Legislature. The meeting
was the first-of a series and introduced the draft report, as required by AB 341 (Chesbro, 2011).
The draft report provides strategies for achieving the statewide goal that 75 percent of the solid
waste generated be source reduced, recycled or composted by 2020. For more, see Page 2.

VPO000COHOPOPE0HC00SCOH000820000880000

California Strategic Growth Council Awards $45.3 Million in Second Round of
Grants for Sustainable Community Planning and Urban Greening Projects

Last week, the California Strategic Growth Council awarded $45.3 million to 93 awardees
including cities, counties, regional and local agencies, and nonprofit partners. The grants fund
climate action plans, infill development plans, sustainable community strategies, urban green
plans and projects and other efforts to reduce greenhouse gases. For more, see Page 2.



‘CalRecycle’ Continued from Page 1...

CalRecycle Director Caroll Mortenson commented during the workshop that the draft report
should be viewed as a “jJumping off point” and is intended to bring focus to the ongoing
discussions. She also noted that at this point.it is premature to consider these ideas as
recommendations or policy perspectives of either the department or the Administration.

A copy of the draft report, along with detailed information and a comment form are available on
the CalRecycle website (www.calrecvcle ca.gov/75percent). The next workshop is scheduled for
May 21, from 1 -4 p.m. at the South Coast Air Quality Management District Auditorium in
Diamond Bar. '

‘Strategic Growth Council’ Continued from Page 1...
The League congratulates the following cities for successfully obtaining these grants funds.

Sustainable Community Planning Grant awardees include:
e Gridley

Oakland

Merced

Tulare

Vallejo

Chico

Watsonville

San Jose

Coalinga

Live Oak

Hermosa Beach

Brawley

Clovis

Baldwin Park

Mountain View

South Gate

Oroville

Hawthorne

Long Beach

Blue Lake

Calexico

East Palo Alto

e & o €@ © ¢ @ e © © e 6 @®& o e o & o ©o ¢ ©o

Urban Greening Grant awardees include:
e Davis ’

Richmond

Visalia

Ontario

Union City

Farmersville

Vista

Burbank

East Palo Alto

Hanford

Los Angeles

Citrus Heights

El Cerrito

Salinas

Pacific Grove

San Diego

Clovis

e &6 © ¢ » & ¢ o ©° © e & o°o o o o



The Strategic Growth Council plans to open a third round of funding for these grant programs in
2013. For more information, please visit the Strategic Growth Council's website at

WWW.SJC.Ca.gov.

Share Your Local News with the League

The League is currently in the planning process of a new venture to disseminate news and
information about California cities. The League is interested in receiving all city press releases
and newsletters so we're able to help spread the word about the good work being done in cities
throughout California.

If you would like to share your city’s information, please add our communications team to your
distribution lists:

e Eva Spiegel, communications director, gspiegel@cacities.org

e  Adrienne Sprenger, communications specialist, asprenger@cacities.org

e Emily Cole, communications and social media outreach specialist, ecole@cacities.org

If you have any questions please contact Eva Spiegel at espiegel@cacities.org.

Now in Western City Magazine: The Future of Jobs in California; Green Economy
Links Economic Development and Sustainability; Gonzales Grows Green with an
Innovative Economic Program

e “What Comes Next?” (hitp://iwww.westerncity.com/Mestern-City/May-2012/What-Comes-
Next/) — Creating new, good-paying jobs in California is a goal shared by cities and state
government. With the economy stuck in the slowest recovery in memory, everyone
seems to be interested in job creation. In the wake of redevelopment agencies’
elimination by the state Legislature and governor, however, city officials and legislators
are asking, “What comes next?” As state leaders ponder this essential question, city
leaders know they don’t have the luxury of waiting. They are refocusing, identifying
strategic opportunities and proposing ways to help the private sector make future
investments through public-private partnerships that translate into good-paying jobs.

e “California's Green Economy Links Economic Development and Sustainability”
(hitp:/iwww westerncity. com/Western-City/May-2012/Californias-Green-Economy-Links-
Economic-Development-and-Sustainability/) — “The Califomia core green economy
reflected greater resilience than the California economy as a whole during the recent
recession.” This conclusion from Many Shades of Green, an insightful 2012 report about
California’s green economy, sheds light on how various segments of the economy are
expanding or contracting in different regions of the state. Although this good news must
be tempered by the fact that many communities still face significant fiscal and
employment challenges, the report underscores the continued expansion in core green
industries.

¢ ‘Gonzales Grows Green: An Innovative Economic Program’
(http:/www . westerncity. com/MWestern-City/May-2012/Gonzales-Grows-Green-An-
Innovative-Economic-Program/) — The Gonzales City Council has adopted a community
sustainability initiative built around three principles: economic viability, environmental
responsibility and social equity for all. The initiative is called Gonzales Grows Green, or
G®. Increasing economic opportunity for local employers is a key focus. The city is home
to many small businesses with few resources to invest in planning activities or community
involvement. Larger businesses in Gonzales tend to have limited time for participating in
community-based events. Consequently, city department heads and staff make regular
visits to businesses as part of G®. Small businesses receive the same level of attention
and assistance as larger ones.
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Special Edition

SPECIAL EDITION

RDA and May Revise: DOF Draconian Proposal Unworkable
Calls to Legislators Needed to Ask that Bill be Rejected!

URGENT ACTION REQUESTED: Inform your legislators of the overwhelming challenges your
city has faced with the redevelopmenit dissolution process and ask them to reject the

Department of Finance's (DOF) redevelopment budget trailer bill and use AB 1585 (Pérez), SB
986 (Dutton) and SB 1335 (Pavley) as a more positive starting point for redevelopment-related

budget discussions and future state-local economic development efforts.

This is a time of great difficulty and confusion for cities dealing with the aftermath of AB X1 26.
The loss of redevelopment has meant the halting of many vital infrastructure, affordable housing
and commercial projects important to communities that would have created jobs and served as a
catalyst to billions of additional private-sector investment. History will, no doubt, confirm that this
was a very bad decision for the future of California and its economy. For more, see Page 2.

6800008000000 6030060060220000660600000

Department of Finance Issues New Guidance on Post-RDA Issues
League Requests Additional Clarification and Provides Recommendations

The California Department of Finance (DOF) just issued three new guidance documents to
address the growing list of questions that have arisen concerning the implementation of the
redevelopment agency dissolution legislation, AB x1 26. The three guidance documents are
marked with a red MEW and can be found on the department’s website at

hitp://www.dof ca.gov/assembly_bills 26-27/view.php. For more, see Page 2.




‘Redevelopment’ Continued from Page 1...

Since Feb. 1, cities have had to layoff many experienced and dedicated staff and spend hundreds
of hours in navigating a chaotic dissolution process of successor agencies, oversight boards,
interactions with DOF other agencies. The objective of cities is obviously to protect, where
possible, the assets important to their community they believe are consistent with the law and to
achieve a reasonable wind-down of previous redevelopment activity.

Cities have strongly supported AB 1585 (Pérez), which would provide improved clarity and
stability for both municipal bond investors and local agencies grappling with the massive
undertaking of unwinding decades of redevelopment activity.

Some of the bill's important features include:
e Ensuring that a full year of bond debt service requirements may be provided on the first
six-month enforceable obligation list;
¢ Clarifying the ability of oversight boards to ensure that certain loans between local
governments and redevelopment agencies are repaid,
e Allowing asset disposal to ocour in a more responsible manner; and
o Reserving affordable housing funding for its intended purpose.

Although the Assembly passed AB 1585 on March 26 with a strong bipartisan vote, it has
remained stalled in the Senate without a hearing. Other helpful redevelopment cleanup bills are
5B 986 (Dutton) and SB 1335 (Pavley) are pending on the Senate Appropriations Suspense File.

Heading into the June 1 property tax distribution date, there has been much uncertainty and
confusion associated with an overtaxed DOF review of the Recognized Obligation Payment
Schedules (ROPS) submitted by successor agencies. Contributing to the confusion is the
vagueness of the law, the volume of activity associated with nearly 400 successor agencies and
oversight boards, the complicated nature of former redevelopment activity, financial agreements
and structures, and constantly evolving DOF interpretations and email messages on ROPS that
evoke new rounds of discussion and questions.

DOF Redevelopment Trailer Bill

Earlier this week, DOF released its proposed trailer bill on redevelopment. The measure contains
several provisions considered helpful, however, the thrust of the proposal is extremely negative
for state-local relations. 1t proposes to sweep all remaining affordable housing and other funds to
the benefit of the state budget, provide DOF and county auditor-controllers with draconian
authority in all matters of dispute involving ROPS and enforceable obligations, limit the ability of
successor agencies and oversight boards to defend against DOF decisions that are considered
unreasonable, and erode local control. (See the article titled “Proposed Post-RDA Budget Trailer
Bill Raises Major Concerns” in the May issue of CA Cities Advocate.)
hitp:/fwww.cacities.ora/Top/News/News-Articles/2012/May/Proposed-Post-RDA-Budget-Trailer-
Bill-Raises-Major

Next Steps and Requested Action:

The reaction of the Legislature to this DOF-proposed measure remains unciear. Speaker John
Peérez (D-Los Angeles) has invested much in his efforts on AB 1585. Senate President Pro tem
Darrell Steinberg (D-Sacramento) has been interested in crafting new tools that can be useful in
implementing SB 375. DOF proposal would not only undermine the objectives of AB 1585, it
would also set an extremely negative tone for future state-local relations on new tools going
forward.

Next week, the Legislature will begin to review and discuss the Gov. Jerry Brown's May Revise
proposals. In advance of those discussions city officials are encouraged to call their legislators
and focus on the following:

1. Explain to your legislator your experience with the ROPS process, and any issues and
concerns you have. Be specific about projects that are in jeopardy, and emphasize,
where appropriate, oversight board approval as evidence of broader community support.

2



2. Explain your concerns with the draconian approach taken by the DOF trailer bill, and how
it will not only undermine your community, but also how it would set a negative tone for
city-state relations going forward.

3. Encourage legislators to reject the DOF trailer bill, and use the much more constructive
AB 1585 (Pérez), SB 986 (Dutton) and SB 1335 (Pavley) as the starting point for
redevelopment-related discussions.

‘DOF’ Continued from Page 1...

The first guidance document addresses a series of questions the League and others have raised
in connection with Recognized Obligation Payment Schedules (ROPS). We would note three
answers in particular:

No. 1 (p. 1) Concerning Catch-Up Payments to Taxing Agencies for December 2011 Taxes.
Last December county auditor-controllers distributed tax increment to redevelopment agencies as
if AB x1 26 was not in effect because of the Supreme Court's stay of the bill. The League is still
unclear about how DOF suggests these payments will be made June 1 and has asked for further
clarification. The last sentence of DOF’s answer says the June 1 payment will cover the “entire
allecation of property tax to taxing entities for the 2011-12 fiscal year,” but an earlier sentence
suggests that this amount is in addition to the amount deducted for the ROPS for the July —
December 2012 period from the Redevelopment Property Tax Trust Fund.

e Leaque Recommendation: We have asked DOF for clarification on this matter since in
some cases there may not be sufficient funds to do both.

No. 2 (p. 1) Concerns the Consequences of Failure by DOF to Approve a ROPS by June 1
(Requested by League May 15). While initially indicating auditor-controllers should “make a
timely distribution of pass through payments and distribute the remaining property tax to taxing
agencies on June 1,” DOF agrees that H&S Code Section 34182 makes clear the duty of the
county auditor-controller to administer the distribution for the benefit of holders of enforceable
obligations and, to the extent the auditor-controller knows of such enforceable obligations that
must be paid (e.g., bond debt service payments), the auditor-controller may hold such amounts in
reserve until receiving an approved ROPS from DOF.

¢ League Recommendation: if your city is in this position, we urge that you consuit with
your auditor-controller immediately and ask that he or she reserve the funds necessary to
pay any enforceable obligations before distributing the balance of the funds to taxing
agencies.

No. 9 (p. 3) Concerns DOF Rejection of Reestablishment of Interagency Agreements. In this
answer DOF states it will object to “any reestablishment of an agreement with the local agency
that created the redevelopment agency, unless the successor agency can demonstrate the
redevelopment agency funding was contemporaneously pledged for payment of indebtedness
obligations as set forth in Section 34171 of the Health and Safety Code.”

e lLeaque Recommendation: Consult your legal counsel and, if they agree, continue to
assert the position that such agreements are specifically authorized by AB x1 26 and
cannot be rejected by DOF. H&S Code Section 34178(a) allows a successor agency to
request approval from its oversight board to enter into or reenter into an agreement with
the city that created it, and H&S Code Section 34180(h) allows an oversight board to
approve such an agreement without documentation of an underlying enforceable
obligation as suggested by DOF. Interestingly, DOF has proposed to clarify its authority
in this regard in its proposed budget trailer bill (see point no. 2 in the CA Cities Advocate
article on May 17 about the budget trailer bill at: http://www.cacities.org/Top/News/News-
Articles/2012/May/Proposed-Post-RDA-Budget-Trailer-Bill-Raises-Major). This may
suggest DOF is aware of the lack of legal authority for its position.




May 21, 2012
Issue #56

UPDATES

LEAGUE TESTIFIES ON OVERLY AGGRESSIVE DOF REDEVELOPMENT
PROPOSAL, URGES LEGISLATURE TO CONTINUE

LEGISLATIVE FIX TO AR 1 X 26
The Department of Finance’s (DOF) redevelopment trailer bill was taken up briefly today by the
Senate Budget Subcommittee #4. The short session ended with Committee Chair Gloria Negrete
MclLeod (D-Chino) holding the item open until Thursday. Released just last week, the draft DOF
bill would make major changes to the redevelopment dissolution statutes that would weaken the
discretion of local oversight boards and significantly expand the already substantial power of the
DOF, including granting it the unprecedented ability to divert local sales and property taxes when
it determines successor agencies have “improperly” transferred funds to other agencies or private
parties. For more details on the language, please see "Proposed Post-RDA Budget Trailer Bill
Raises Major Concerns” in the May 17 issue of CA Cities Advocate.
(http:/fwww.cacities.org/Top/News/News-Articles/2012/May/Proposed-Post-RDA-Budget-Trailer-
Bill-Raises-Maijor) For more, see Page 2.
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BILLS IN COMMITTEE: MAY 21 -25

The below list repreéents the bills scheduled for hearing this week for which the League currently
has a position. For more, see Page 2.
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‘DOF’ Continued from Page 1...

In today’s Senate Sub Committee #4 hearing, League Legislative Director Dan Carrigg began his
remarks by saying that the committee had before it a very important decision in the
redevelopment agency dissolution process. He said the dissolution of California’s 400-plus
redevelopment agencies by AB 1 x 26 has been fraught with confusion, but local oversight boards
were beginning to exercise the discretion delegated to them to act on behalf of the local taxing
agencies. In many cases DOF has refused to approve actions by the oversight boards because
they disagree and want to score the funds to meet the state’s short-term budget goalis.

Carrigg pointed out that over the past few months a number of bills have been introduced in the
Legislature designed to address some of the problems with AB 1 x 26, while still providing the
state with budget relief. AB 1585 (Pérez), SB 986 (Dutton) and SB 1335 (Pavley), SB 1151
(Steinberg) and SB 1156 (Steinberg), all offer a policy-centered approach to these issues. These
legislative proposals recognize that redevelopment agencies offered value to California, and not
just in the dollars-the state reaped for its budget deficit.

In addition to the power to declare local expenditures “improper” and to divert local sales and
property taxes, the DOF’s proposal would sweep all remaining affordable housing and other
funds to benefit the state and empower DOF and county auditor-controllers with authority to
resolve all matters of dispute involving ROPS and enforceable obligations in favor of the state
without regard to priorities set by local oversight boards.

Carrigg concluded his remarks by asking the committee members o consider what is in the best
interest of California’s economy. “We urge the Legislature not to take the aggressive approach
proposed by the department of Finance but work through the issues in a more balanced way that
allows retention of assets and projects that make policy sense while achieving budget savings for
the state.”

The League will provide updates on redevelopment throughout the week as developments occur.

‘Bills in Committee’ Continued from Page 1...

Many legislative hearings are available online for video or audio monitoring via the Cal Channel
(www.calchannel.com/live-webcast), and the Senate (www.senate.ca.gov/audioty) or the
Assembly (www.assembly.ca.gov/audiotv) websites. A full listing of all Senate and Assembly
hearing is available online (www.leginfo.ca.qov/davfile.htm!). Hearing times are subject to
change.

Monday, May 21

Senate Appropriations, State Capitol, Room 4203 at 11 a.m.:
SB 1306 (Blakeslee) State Water Resources Control Board. League position: Support
SB 1336 (Yee) Improper Governmental Activities: Investigations: Confidentiality. League

position: Oppose.

Thursday, May 24

Senate Appropriations Suspense File, State Capitol, Room 4203 at9 a.m.:

SB 986 (Dutton) Redevelopment: Bond Proceeds. League position: Support.

SB 1002 (Yee) Public Records: Electronic Format. League position: Oppose unless Amended.
SB 1207 (Fuller) California Alternative Rates for Energy Program. League position: Support.
HOT BHLL - SB 1222 (Leno) Solar Energy: Permits. League position: Oppose. .

SB 1278 (Wolk) Planning and Zoning: Flood Protection: Sacrament-San Joaquin Valley.
League position: Support if Amended.

SB 1351 (Rubio) Peace Officers. League position: Support.
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UPDATES

ASSEMBLY BUDGET SUB COMMITTEE 4 EXPRESSES CONCERNS WITH DOF
REDEVELOPMENT TRAILER BILL

Today the Assembly Budget Sub Committee 4 met to discuss the Department of Finance’s (DOF)
proposed redevelopment trailer bill language. During the hearing the chair of the committee,
Assembly Member Joan Buchanan (D-San Ramon), expressed the committee’s significant
reservations about the bill's approach and the desire for a more balanced solution. The
committee ultimately held the item open for further discussion. For more, see Page 2.
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‘DOF’ Continued from Page 1...

Assembly Member Roger Dickinson (D-Sacramento) and Assembly Member Michael Allen (D-
Santa Rosa) asked questions about several issues that the League and other stakeholders,
including housing advocates, have raised regarding process and transparency.

Assembly Member Toni Atkins (D-San Diego), who was sitting in on the committee and
spearheading the Assembly’s redevelopment task force, also took issue with provisions that limit
to ability of cities to dispute DOF’s decisions and appeal denied enforceable obligations, saying
that the intent of ABx1 26 was not being respected.

Chair Buchanan was especially concerned with the denial of loans or “cooperative agreements”
made in good faith between cities and former redevelopment agencies.

“I think we're leaving cities on the hook,” said Assembly Member Buchanan.

Petaluma Mayor David Glass also testified before the committee and expressed his city’s
concerns with the language, in particular the claw back provisions.

Under the proposed trailer bill language construction for the East Washington Project on Highway
101 in Petaluma would be halted. Despite the fact that the project is fully funded and was
approved in 2005, the funds are classified as "unencumbered” by DOF. The city stands to lose
millions of dollars that have already been spent on its planning and construction.

“We're in dire straits,” said Mayor Glass. “We followed the rules as we knew them. We can’t
deliver money on a claw back that we don't have. There has got to be a better way.”

Mayor Glass, the League and housing advocates urged the committee to consider Speaker John
Pérez’s bill, AB 1585, as a responsible alternative to the proposed trailer bill. AB 1585 is the most
developed clean-up bill to AB 1x 26 pending in the Legislature. The bill contains appropriate
policy and technical clarifications to reduce confusion and provide greater direction to successor
agencies, oversight boards and successor housing entities. importantly, the bill requires
repayment of former loans by cities to former redevelopment agencies, preserves remaining
affordable housing funding, preserves asset value, and makes important changes to improve the
functioning of successor agencies and avoid bond defaults. AB 1585 is currently stalled in the
Senate.

League Legislative Director Dan Carrigg also testified on the problems with the draft bill including
the increased powers given to DOF. While the language has been presented as technical and
clarifying, it undoes a number of provisions of AB 1 x 26. While AB 1 x 26 created a process
where oversight boards were able to make local decisions about enforceable obligations, the
trailer bill language would give DOF the enhanced authority to decide the fate of any enforceable
obligation.

Carrigg noted that one of the critical fltaws with the language is that there are no clear standards
for denials and no due process for successor agencies that are denied.

Next Steps

The committee requested further information from DOF on enforceable obligations including
process and the number of projects denied and approved and asked witnesses to provide specific
information about flaws in the bill. The committee will likely take this issue back up next week.
The League is also currently analyzing an updated draft of the trailer bill language which was
recently released by DOF

(hitp//www . budgettrack.net/Portals/2 1/BudgetTrack/Docs12/620.pdiffxmi=htip://iwww budgetirack
net/deskiopmodules/budgettrack/pdfhitbuilder.aspx?file=620.pdf&bisession=5&uid=640).
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LAWSUITS FILED CHALLENGING DOF REJECTION OF ROPS
DOF Launches Webpage Hosting ROPS Review Letters

On Tuesday, two jawsuits were filed in Sacramento Superior Court challenging the Department of
Finance’s decisions rejecting certain items listed on Recognized Obligation Payment Schedules
(ROPS). For more, see Page 2.
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MOUNTING OPPOSITION ON BANKRUPTCY BILL AS DEADLINE APPROACHES

AB 1692 (Wieckowski), the newest municipal bankruptcy bill, was held on the Assembly floor this
week after mounting opposition from local governments and statewide media. However, the
League anticipates AB 1692 will be taken up for a vote sometime next week before June 1, which
is the last day for bills to be passed out of the house of origin. For more, see Page 2.
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APPROPRIATIONS SUSPENSE FILE UPDATES

This week the Senate and the Assembly Appropriations Committees met and took up items on
their suspense files. The suspense file is a holding placing for bills with significant fiscal impacts.
Bills are generally held on the suspense file before each fiscal deadline so that each House can
‘evaluate the total impacts to the state. Bills which are moved out of suspense then go to the floor
while bilis held in suspense die. For more, see Page 3.



‘ROPS’ Continued from Page 1...

City of Palmdale v. Matosantos {Case no. 34-2012-00001154) was filed by the cities of Palmdale,
Glendale, Culver City, Huntington Beach, Pasadena, Inglewood, National City, Imperial Beach,
and Hayward in their capacities as successor agencies. The lawsuit seeks a court order that
property taxes be distributed to pay for each valid enforceable obligation and further seeks a
court order that each auditor-controller set aside sufficient property tax to pay enforceable
obligations that remain in dispute after June 1 until such disputes have been resolved.

The second lawsuit, Hercules LLC v. Department of Finance (Case no. 34-3012-80001155),
involves a contract between a private developer and a former redevelopment agency. This
contract entitled the developer to a certain percentage of tax increment funds generated by the
development project to reimburse for development costs related to environmental remediation
and installation of public improvements. This agreement was included as an enforceable
obligation in the ROPS by the successor agency, but was rejected by DOF, which asserted that
after ABx1 26, there would no longer be any tax increment funds. Therefore, in DOF’s view, the
agreement was not an obligation that could be funded through post-ABx1 26 property tax. The
developer is seeking a court order to set aside the DOF's rejection of the contract as an
enforceable obligation, and to prevent the diversion of funds that may be owed to the developer
under the contract.

A hearing is scheduled in the Cily of Palmdale lawsuit on May 30 in Sacramento Superior Court.
The hearing in the Hercules LLC lawsuit is tentatively scheduled for May 29 in the same court.

ROPS Review Letter Webpage

Earlier this week, the Assembly Budget Sub Committee 4 requested further information from DOF
on enforceable obligations including process and the number of projects denied and approved.
Within the last few days, DOF launched a comprehensive new webpage to host Recognized
Obligation Payment Schedule (ROPS) review letters (http://www.dof.ca.gov/assembly bills_26-
27/Redevelopment Letters).

‘AB 1692’ Continued from Page 1...

The big 10 mayors expressed their opposition in a joint letter to the Legislature this week, saying
that the agreement reached last year in AB 506 should be given a "fair opportunity to work”.

(http://ow.ly/d/Dye)

AB 1692 reverts back to concepts advanced in earlier versions of last year's AB 506 which local
governments strongly opposed including:

e Removing the terms "mandatory mediation” and “mediator” as terms that describe the
neutral party. This was pivotal to addressing the League’s concerns in the final
agreement on AB 506.

« Empowering the evaluator with arbitrator-like independent decision-making authority.
These powers were removed as part of the final agreement on AB 506,

+ Changing the circumstances in which the parties agree to continue in mediation, by
removing the required concurrence by the affected public entity. The ability for parties to
trigger delays was a major concern with earlier versions of AB 506. The May 5
amendments to AB 1692 have been represented by the author as removing this
provision, but the amendments removed only one of the two applicable provisions in the
measure.

Numercus media outlets have published concerns through recent editorials. A few of the
editorials include:

» “Lawmaker saps trust with city bankruptcy bill" - Sacramento Bee editorial, May 24
(http://bit ly/JZVdrJ)

+ “New bankruptcy bill shows assemblyman can’t be trusted to keep his word” -
QOakland Tribune (hitp://bit.ly/KpRphO) and Contra Costa Times (http://bit.ly/ IMqoYG)
editorial, May 23




= ‘Legislature renews assault on local government” - The San Diego Union Tribune
editorial, May 18 (hitp:/bit IW/KpSmMXE)

e “"STATE: Union favor” - The Press-Enterprise editorial, May 17 (http://bit.ly/K6r0H!)

e ‘“Lawmaker pushing to make city bankruptcy tough to achieve” — The Stockton

Record, May 16 (http:/ihit Iy/JZT3ds)

“Capitol Renege to be Voted Upon This Week” - Public CEQ, May 13

(htto:/fbitivIWmnLP)

AB 1692 is certainly bad policy. Moreover, it contributes to the atmosphere of distrust between
local governments and the state, calling into question the validity of future local-state negotiations
on this and other matters.

The League encourages cities to continue their opposition to AB 1692 and will provide an update
on the bill as it becomes available. The League’s opposition letter and a sample letter are
available on the League’s website at www.cacities.org/billsearch by typing “AB 1692” into the
search box.

‘Suspense’ Continued from Page 1...

City officials are encouraged to send position letters for bills moved off of suspense this week.
Sample letters are available on the League’s website at www.cacities org/billsearch by typing the ’
bill number into the search box.

Sent to the Floor

SB 1002 (Yee) - Oppose. This bill moved off Senate suspense and will head to the Senate floor
next week. This bill would amend the California Public Records Actto require agencies to create
new records at public expense and dictates the format in which agencies maintain and disclose
electronic records. This bill also would establish open format standards for public agencies that
are required to make electronic data available to the public. The League opposes this bill
because it would put costly burdens on already struggling public agencies by requiring them to
reformat information that is already available.

SB 1161 (Padilla) - Watch/Concerns. This bill moved off Senate suspense and will head to the
Senate floor next week. The bill was amended to include clarification of what is considered to be
VolIP service and to include additional exemptions to the bill, including local utility user’s

taxes. While the League does not have an official position on SB 1161, we have raised concerns
regarding the impact of the bill on local tax and fee collection and land use authority. The author
has indicated a willingness to address these issues, and the League will continue to provide
updates as negotiations continue.

SB 1222 (Leno) — Oppose. This bill moved off Senate suspense with amendment and will head
to the Senate floor next week. According to the Senate Appropriations Chair, the bill was
amended fo give local governments new fee authority to comply with the requirements of the bill.
The bill places a cap on building permit fees on solar residential systems and requires local
agencies to justify their “reasonable costs” in a finding and ordinance for any costs more than
$400.

SB 1351 (Rubio) — Support. This bill moved off Senate suspense and will head to the Senate
floor next week. This bill reinstates peace office status for Community Correctional Facility
custodial staff while on duty to ensure they have appropriate authority to fulfill custody duties.
These officers had peace officer status prior to the 2011 Public Safety Realignment but this did
not carry forward after enactment of Realignment.

AB 1993 (Ma) — Oppose. This bill moved off Assembly suspense and will head to the Assembly
floor next week. This bill reduces consequences for unlicensed drivers by restricting authority for
peace officers to impound vehicles. Additionally, requires the peace officer to attempt to reach a
licensed driver to remove the vehicle.



.~ AB 2231 (Fuentes) — Oppose. This bill moved off Assembly suspense with
amendments and will head to the Assembly floor next week. The bill would now require voter
approval before a city or county could change an ordinance or resolution that currently states that
the local jurisdiction is responsible for repairs to sidewalks.
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.~ AB 2312 (Ammiano) ~ Oppose. This bill moved off Assembly suspense and will
head to the Assembly floor next week. This bill creates statewide medical marijuana board to
oversee regulation of cooperatives, collectives and dispensaries and imposes population-based
formula for minimum number of required dispensaries in a local jurisdiction. Additionally, it states
a local jurisdiction may only reduce the number of dispensaries, or ban dispensaries, through a
voter-approved ordinance or report to the board stating that medical marijuana is accessible.

Held in Committee

AB 1549 (Gatto) — Oppose. This bill was held in committee. This bill requires cities with
populations of more than 100,000 to designate an administrative entity to serve as the applicant’s
single point of contact with the local agency, upon request of an applicant.

AB 1562 (Jeffries) — Support. This bill was held in committee. This bill ensures that inmate fire
camps can continue to operate through contracts between counties and CALFIRE.

AB 2128 {Cook) — Oppose. This bill was held in committee. This bill reduces the penalty for
running a red light on a right turn. Also requires longer change-interval timing (yeliow to red) at
intersections where red light enforcement cameras operate,

Progress Made on Disadvantaged Community Issue

This year the League sponsored SB 1498 (Emmerson) which sought to authorize cities to provide
services to disadvantaged communities without the requirement of annexing the territory. While
unable to reach a compromise on the issue before the policy deadline, the League was able to
negotiate language that is to be amended into SB 1090, a Senate Governance and Finance
Committee bill, in June.

Last year the Legislature passed, and the Governor signed SB 244 (Wolk). The bill requires a
city to identify, map, and plan for disadvantaged unincorporated territories outside of the city’s
jurisdiction, if it is within the city’s sphere of influence. Additionally, the bill requires cities seeking
to annex territories that happen to be contiguous to a disadvantaged community to also submit an
application to annex the disadvantaged community. The introduction of SB 1498 was designed to
allow cities the flexibility to provide disadvantaged communities needed services if it is also
mutually agreed upon by the disadvantaged community and the city, without the burdensome
requirement of annexing the territory.

The compromise language (http://www cacities.org/SB1090Compromise) provides that when
cities’ are planning for the disadvantaged communities in their sphere of influence that the
analysis is to be based on available data, such as the information abtained in the municipal
service review done by the local agency formation commission. This means that the requirement
for cities to update their general plan for disadvantaged communities is not intended to have cities
spend money they don’t have on a detailed analysis, but instead make use of information that
may be available.

The League would like to thank Sen. Bill Emmerson (R-Riverside) for introducing this bill and
raising awareness of the concerns of cities throughout California. The introduction of this proposal
allowed further discussions to take place and ultimately resulted in a compromise that provides
additional flexibility for cities. The League also appreciates the work of the office Sen. Lois Wolk
(D-Davis) in crafting the compromise language.




Thousand Oaks City Council Member Tom Glancy Loses Battle With Rare Cancer

Tom Glancy, an active League member and long-time city council member for Thousand Oaks,
passed away last Friday, May 18 after a battle with a rare form of cancer. He was 71.

Glancy was appointed to the city council in 2005 and elected to a full term in 2008, He also
served as mayor in 2009. Glancy resigned from the council on May 11 citing the need to focus on
his health and family.

Glancy served as second vice-president for the League of California Cities’ Channel Counties
Division in addition to chair of the 2012 Transportation, Communications and Public Works Policy
Committee. He also served on two National League of Cities steering committees, the Ventura
County Transportation Commission and the Economic Development Collaborative-Ventura
County, among other organizations.

Before his appointment to the council, Glancy served as Captain in the United States Navy,
retiring after 30 years of service. He also ran a highly successful local dental practice.

In a brief statement reflecting on her husband's passing, Karen Glancy said: "Tom passed away
peacefully at home surrounded by his family. He was a remarkable man in every way.”

A public celebration of life service will be held on Saturday, June 2 at 3 p.m. at the Los Robles
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Golf Course, Banquet Room, 229 S. Moorpark Road, Thousand Oaks.

For more information about the memorial, please contact the city Thousand Oaks City Manager's
Office at (805) 449-2121.

Free Webinar for League Members and Partners on Election Trends

On June 8, the League’s California Civic Leadership Institute (CCLI} will offer a free webinar that
will explore the outcomes of the June 5 primary election and trends we might see in November.

Webinar Details
2012 Primary Election Trends Looking to November

June 8, 10~ 11 a.m.
Register online at www.cacities.org/events

Attendees will hear from Paul Mitchell, Redistricting Partners, and Rick Rivas, Civil Justice
Association of California on the newly instituted top-two primary and the effects that redistricting
is having on the 2012 elections.

The registration deadiline for this event is Wednesday, June 6 at 5 p.m.

For questions, please contact Sam Caygill at scaygill@cacities.org.

Read the May Issue of Western City Online Now

e “Creating Economic Development at the Local Level”
(http:/iwww westerncity.com/MWestern-City/May-2012/Creating-Economic-Development-
at-the-Local-Level) — The City of Alhambra passed an economic development ordinance
early in 2012. The ordinance gives the city a way to conduct economic development
activities that stimulate growth, invigorate the city’'s business sector, revitalize
neighborhoods and generate new tax revenues.

e “Built to Last: Charting a Path to a Sustainable Economy”
(hitp://www . westerncity.com/MWestern-City/May-2012/Charting-a-Path-to-a-Sustainable-
Economy) — The loss of redevelopment as a local community development tool, coupled
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with the lack of public and private investment in new jobs and infrastructure, means that
many communities are searching for a path to recovery that will Iast for the long term.
Two very different cities — San Jose, with more than one million residents, and Taft, with
fewer than 10,000 — offer remarkable examples of efforts to chart a more sustainable
economic future.

“Key Milestones Ahead in 2012 Legislative Session”

{http:/iwww. westerncity.com/Western-City/May-2012/Key-Milestones-Ahead-in-2012-
Legislative-Session) — One of the most critical periods for legislative action is between
now and the first week of July. Are you poised to take action on behalf of your city? Your
voice makes a difference!
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STATE OFFERS ROPS CLARIFICATION POSITIVE FOR CITIES AND SUCCESSOR
AGENCIES IN DOF LITIGATION

Wednesday afternoon, Sacramento Superior Court Judge Timothy M. Frawley denied the
temporary restraining order requested by 12 cities to stop the distribution of a portion of property
taxes pending resolution of various disputes with the state. The 12 plaintiffs in City of Palmdale et
al. v. Matosantos include: Palmdale, Glendale, Culver City, Huntington Beach, Pasadena,
Inglewood, National City, Imperial Beach, Hayward, Chula Vista, and Stanton.

For more, see Page 2.
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LONG, STRANGE TRIP FOR POST-REDEVELOPMENT LEGISLATION IN SENATE

it has been a long strange trip for post-redevelopment legislation in the Senate: Assembly

Speaker John Pérez’s (D-Los Angeles) AB 1585 has never had a hearing; Sen. Fran Pavley's (D- ‘

Agoura Hills) thoughtful brownfield bill, SB 1335, was held in Appropriations; and Sen. Bob
Dutton (R-Inland Empire) ended up voting against his SB 986 after it was jammed with hostile
amendments. Meanwhile, Senate Pro Tem Darrell Steinberg’s (D-Sacramento) bills SB 1151 and
1156 were amended and moved to the Assembly. For more, see Page 2.
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MUNICIPAL BANKRUPTCY BILL AB 1692 PASSES ON THE ASSEMBLY FLOOR
Is Anyone Surprised?

The story on AB 1692 (Wieckowski) on the Assembly Floor Thursday was disappointing, but not
surprising. Faced with a choice between a principled stance to hold a freshman legislator and his
labor sponsors to an agreement with the League and other local government groups on municipal
bankruptcy, or to find some contorted justification to support a bill that reversed key provisions of
that agreement, 42 legislators ultimately chose the latter.
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‘ROPS’ Continued from Page 1...

Although the cities were not granted the requested temporary restraining order, the cities believe
that they substantially achieved their goal in bringing the litigation. The state was forced to retreat
from the Department of Finance’s (DOF) interpretation and application of ABx1 26 in a number of
important areas, and the cities now believe that most of them will have their Recognized
Obligation Payment Schedule (ROPS) fully funded.

Some important clarifications from the state that emerged in the legal proceeding include:

e DOF comments are not “directives” or “orders” but “non-binding comments” that merely -
represent DOF's interpretation of AB 26;

s Bonds are enforceable obligations if they have increment pledged for its payment;

e The possibility that DOF may object to the funding source for the 'repayment of bonds is
not a directive;

e DOF has three days to request review of an enforceable obligation, if not review is timely
requested, then the Oversight Board’s approval becomes “effective;”

¢ If DOF "acknowledged that if it did not request a review of a ROPS that had been
approved by the oversight board within three [3] days of that approval, then the oversight
board's approval of the ROPS becomes effective and RPTTF funds should be distributed
in accordance with the ROPS as approved by the oversight boards;”

e  County Auditor Controllers have no authority to review ROPS;

e County Auditor Controllers administer the Trust Fund for the benefit of holders of
enforceable obligations and taxing entities;

s  County Auditor Controller distributions are not contingent on a receipt of an approval
letter from the DOF, as such letters are issued merely to track effective ROPS; and

+ There is no requirement that the DOF approve the “entire ROPS for a successor agency
to receive property tax revenue but an approved ROPS is required for payment.”

Successor Agencies should be consulting with their legal counsel to determine whether the
state’s clarification will be helpful in negotiations with DOF. The League will continue to monitor
this lawsuit if it proceeds forward.

To review the court filings case, please visit the League’s redevelopment webpage at
www.cacities.org/redevelopment.

‘Post-Redevelopment’ Continued from Page 1...

Local government officials have heard many words this year from legislators about how it was
never their intent to eliminate redevelopment, and there has been much discussion about next
steps and how to move forward. But there is a difference between words and actions, and recent
actions in the state Senate give pause for what may actually emerge.

Early this year, the Assembly moved quickly to draft, with significant input from the League, AB
1585 (Pérez), which cleaned up key provisions of the redevelopment dissolution bill ABx1 26. The
bill was passed by the Assembly with solid bipartisan support in late March, but has never been
given a hearing in the Senate.

Sen. Pavley spent several months working to refine, with the assistance of the League, SB 1335,
aimed at ensuring that the resources to clean up brownfields transferred to successor agencies
were available. The bill made fiscal sense as well, because cleaning up these properties prior to



sale would yield much more value to the affected taxing entities. However, the bill was recently
held by the Senate Appropriations Committee.

Sen. Dutton introduced legislation, SB 986, to clarify that previously issued redevelopment bond
proceeds could be spent on the infrastructure and other projects, generating jobs. After taking
amendments to remove opposition of the California Professional Firefighters in policy committee,
the bill seemed to be on a smoother path. Yet, without notice to the former Republican Leader of
the Senate, amendments were inserted into the bill in the Senate Appropriations Committee that
gutted all value from the bill and resulted in something worse than existing law. On the Senate
Fioor Thursday, after amendments proposed by Sen. Bob Huff (R-Diamond Bar) to restore the
previous language were rejected, Sen. Dutton was forced to vote against his own bill. SB 986
died on the Senate Floor with a vote of 7-18.

Sen. Steinberg amended both SB 1151 and SB 1156 on the Senate Floor on May 29, prior to
their passage to the Assembly on Thursday. The League is reviewing the recent amendments
and will issue a revised analysis soon. Both bills remain major works in progress.

The amendments to SB 1151 propose that all assets (cash and real property) of a former
redevelopment agency be placed in a trust and administered by a joint-powers authority under SB
1156 or an oversight board pursuant to a long-range asset management plan, but the plan must
be approved by the Department of Finance which is authorized to pull assets from the plan to
offset impacts to schools and local agencies. It remains unclear how this process would be
preferable to ABx1 26.

The amendments to SB 1156 enable a city and county to establish a joint powers authority, called
a Sustainable Communities Investment Authority, empowered to carry out the powers of
redevelopment law. Questions remain about the potential usefulness of this tool. The language is
confusing. Four different governance structures are proposed, but all operate under a city-county
JPA. The authority would be limited fo producing affordable housing, but other provisions mention
various forms of economic development. A metropolitan planning organization must also concur
with the plan. Tax increment wouid not be collected on the portion of property tax assigned to
schools and special districts. New public bidding requirements would apply to projects more than
$1 million.

Some of the concepts from AB 1585, SB 986 and SB 1335 could always emerge again in the
context of the budget discussions, but the handling of these measures so far in the Senate has
been a disappointment.

The bill was first taken up on Wednesday but failed on the floor with a 31-28 vote. It was then
granted reconsideration and taken up again on Thursday. Ultimately AB 1692 passed with a final
vote of 42-24 and now goes to the Senate.

AB 1692 passed on the Assembly floor despite having received withering editorial scrutiny and
local government opposition.

A few of the editorials inciude:

s Updated: “New bankruptcy bill shows assemblyman can't be trusted to keep his word” —
Mercury News editorial, May 29
(http://www.mercurynews.com/opinion/ci 20733807/mercury-news-editorial-new-
bankruptoy-bill-shows-assemblyman)

o “Lawmaker saps trust with city bankruptey bill’ — Sacramento Bee editorial, May 24
(bttp://www.sachee.com/2012/05/24/451258 1/lawmaker-saps-trust-with-city htmi)

+ “New bankruptcy bill shows assemblyman can't be trusted to keep his word” — Oakland
Tribune (http://www.insidebavarea.com/opinion/ci 20694636/0akland-tribune-editorial-
new-bankruptcy-bill-shows-assemblyman) and Contra Costa Times editorial
(http:/fwww .contracostatimes.com/news/ci_20693342/contra-costa-times-editorial-new-
bankruptey-bill-shows), May 23




e “Legislature renews assault on local government” - The San Diego Union Tribune
editorial, May 18 (hitp://www utsandiego.com/news/2012/may/18/leqislature-renews-
assault-on-local-government)

e “STATE: Union Favor” — The Press-Enterprise editorial, May 17
{http://www.pe.com/opinion/editorials-headlings/20120517-state-union-favor.ece)

e “Lawmaker pushing to make city bankruptcy tough to achieve” — The Stockton Record,
May 16
(hitp://www.recordnet.com/apps/pbes diifarticle? AID=/20120516/A_NEWS(0803/2051603
16)

e “Capitol renege to be voted upon this week” — Public CEQ, May 13
{hitp://www.publicceo.com/2012/05/capitol-renege-to-be-voted-upon-this-week)

AB 1692 is the latest chapter in a multi-year campaign led by the California Professional
Firefighters to establish leverage over a community in dire fiscal conditions. The legislative battles
commenced over issues related to the city of Vallejo's bankruptcy filing in 2008.

Last year — after a long battle over earlier versions of the legislation ~ the League and other
agencies reached a deal on municipal bankruptcy on AB 506 (Wieckowski}, which is now law.
The agreement was brokered with the assistance of Sen. Lois Wolk (D-Davis) and Gov. Jerry
Brown’s office during the final hours of the 2011 legislative session. AB 506 authorized a pre-
bankruptcy mediation process. The process allowed for a mediator to attempt to facilitate an
agreement between a municipality in fiscal difficulty and its creditors within a 60-day period that
could be extended my mutual consent of the parties for an additional 30 days. No party was
provided leverage over any other; it was simply a chance to explore whether agreements could
be reached. '

Here is what Assembly Member Wieckowski (D-Fremont) said about AB 506 after the agreement
was reached in a press release issued by his office, that — given his current efforts — is
surprisingly still on his website (http://asmdc.org/members/a20/newsroom/press/item/2681-
assembly-sends-wieckowski-municipal-bankruptcy-bill-to-governor):

“This bill is the culmination of several months of negotiations between mediators, myself, local
government representatives, bankruptcy attorneys, Senators and the administration,”
Wieckowski said. '

“By bringing all sides fogether, we were able to reach an agreement that establishes a neutral
evaluation process that can save taxpayers’ money and avoid lengthy and expensive municipal
bankruptcy cases. That is my No. 1 goal with this bill - to save taxpayers’ money by avoiding
bankruptcy.”

Yet, less than five months later Assembly Member Wieckowski, supported by the California
Professional Firefighters and other groups, is seeking to unravel that deal with AB 1692. Clearly,
the author and his sponsors are unhappy with a process that is truly neutral.

The League opposes AB 1692 as bad policy and an ugly precedent for future local-state
negotiations. AB 1692 reverts back to concepts advanced in earlier versions of AB 506 that local
governments strongly opposed including:
¢ Removing the terms “mandatory mediation” and “mediator” as terms that describe the
neutral party. This was pivotal to addressing the League’s concerns in the final
agreement on AB 506.
o Empowering the evaluator with arbitrator-like independent decision-making authority,
These powers were removed as part of the final agreement on AB 506.
« Changing the circumstances in which the parties agree to continue in mediation, by
removing the required concurrence by the affected public entity. The ability for parties to
trigger delays was a major concern with earlier versions of AB 506. The May 5
amendments to AB 1692 were represented by the author as removing these provisions,
but the amendment removed only one of the two applicable provisions in the measure.

The League would like to thank the many city officials that sent opposition letters on AB 1692 and
the legislators who opposed the bill or abstained from the vote on the floor.



Debate on the floor on both Tuesday and Thursday included comments from Assembly Members
Bill Berryhill (R-Stockton), Cameron Smyth (R-Santa Clarita), Kristin Olsen (R-Modesto), Chris
Norby (R-Fullerton), Diane Harkey (R-Laguna Niguel) and Stephen Knight {R-Antelope Valiley)
who all argued that it was bad policy to attempt to undo AB 506 before it has had a chance to
work, Highlights from Tuesday’s floor session have been posted on the League's YouTube
channel at hitp://voutu.be/zVhQKd5BmYs.

While a legislative skirmish on the Assembly Floor has been lost, there is still more.to come. In
the Senate, the bill is expected to be assigned to Sen. Wolk’s Governance and Finance
Committee. Sen. Wolk, who helped broker last year's deal, may not be enamored with this early
effort to unwind it.

City officials are encouraged to send opposition letters to their Senators. The League's position
letter and a sample opposition letter are available on the League's website at
www.cacities.crg/billsearch by typing “AB'1692” into the search box.

Senate and Assembly Take Action on Hundreds of Bills

This week, before adjourning Thursday, the Senate and Assembly took up hundreds of bills

- before the June 1 house of origin deadline. Neither house held a floor session foday, which
means that bills that were not taken up yesterday missed the deadline and die. Although a
number of League-opposed bills were passed to the second house, there is still time to lobby
against them.

City officials are encouraged to send opposition letters for all bills that are currently moving
forward. Some sample letters are available on the League's website at
www.cacities.ora/billsearch by typing the bill number into the search box.

Bills Failing to Move

SB 1330 (Simitian) — Oppose
Action: Failed Deadline

League-opposed Senate Bill 1330 (Simitian), related to license plate recognition technology,
failed to pass out of the Senate yesterday and has missed the house of origin deadline. This bill
would have severely limited the use of license plate recognition technology, which serves as a
critical investigatory tool for local law enforcement and improves revenue collection on unpaid
parking citations.

Letters and phone calls from cities made a difference in Senate offices and the League is grateful
for the swift, targeted action to stop the progress of SB 1330. City efforts bolstered a coalition
effort of the League, law enforcement associations, parking authorities, and contractors providing
services to local government.

SB 1182 (Leno) - Oppose.
Action: Failed Deadline

This bill would have created broad protections from prosecution for medical marijuana
dispensary, cooperative, and collective operators and their employees under the outdated and ill-
fitting 2008 Attorney General Guidelines. This bill failed to meet the house of origin deadline.

HOT BHL ~ AB 2231 (Fuentes) — Oppose
Action: Referred to the Assembly Local Government Committee

AB 2231 (Fuentes) failed passage on Wednesday with a vote of 29-24, but then received rule
waivers on Thursday that allowed the bill to be amended and referred back to the Assembly Local
Government Committee. In order to move, the bill will need to become an urgency measure and
would require a two-thirds vote of the Assembly. The amendments made on the floor on
Thursday are not yet in print, but were characterized by the author as removing the state-
mandated local program.



Bills Moving Forward

S$B 1002 (Yee) - Oppose
Action: Sent to the Assembly

This bill was passed off the Senate floor Thursday with no “no” votes. This bill would amend the
California Public Records Act to give public agencies the discretion to make documents available
in a searchable format and requires the requester to bear the cost to convert documents into
searchable formats. Additionally, the bill provides that if a public agency maintains documents in
an “open format” the agency must provide electronic data or documents in that format and also
provides that for any documents required by law to be placed online that those documents also
be in an open format if the agency maintains them in in open format. The bill defines “open
format.”

SB 1003 (Yee) — Oppose
Action: Sent to the Assembly

This bill was passed on the Senate floor Thursday with a 22-11 vote. This bill would amend the
Ralph M. Brown Act to authorize any interested person or district attorney to file an action in court
alleging a past violation of the Brown Act. The bill limits the retroactive application to actions that
occurred up to one-year in the past. The League opposes the bill because an action can be filed
against the local agency regardless of whether it has since stopped the practice alleged tobe in .
violation of the Brown Act. The League will continue to oppose the bill unless it is amended to
allow public agencies the opportunity to respond to an alleged violation have an opportunity to
stop the practice alleged to be in violation of the Brown Act. Without these changes the bill
subjects local agencies to unnecessary and costly litigation.

SB 1161 (Padilla) - Watch/Concerns.
Action: Sent to the Assembly

This bill was approved by the Senate on Wednesday. While the League does not have an official
position on SB 1161, it has submitted amendments to the author’s office designed to ensure the
measure will have no harmful impact on local tax and fee collection and land use authority. The
author has indicated a willingness to address these issues, and the League will continue to
provide updates as negotiations continue.

SB 1222 (Leno) — Oppose
Action: Sent to the Assembly

This bill was passed on the Senate floor on Wednesday. The bill places a hard cap of $400 for a
building permit fee on a solar residential systems 15 kw and under and requires local agencies to
justify their “reasonable costs” in a finding and ordinance for any costs more than $400. The bill
was amended in Senate Appropriations to give local governments new fee authority to comply
with the requirements of the bill for fees exceeding $400. The League remains opposed to the bill.

HOT BILL — AB 1551 (Torres) — Oppose
Action: Sent to the Senate

This bill would exempt certain public safety officers from a requirement to report accidents that
occur in a personal vehicle to a personal insurance provider and instead report those accidents to
the employer. This bill unnecessarily shifts the liability for automobile accidents from the
employee to the employer.

HOT BILL - AB 1692 (Wieckowski) — Oppose
Action: Sent to the Senate

AB 1692 was passed in the Assembly on Thursday with a 42-24 vote. This bill would remove

provisions of AB 506 (Wieckowski) related to the mediation process including giving the "neutral
evaluator" independent decision-making authority and allowing other parties to create delays by
allowing the process to continue without the concurrence of the affected public entity. Last year



the League vehemently opposed to similar provisions in early versions AB 506 because they
created obstacles to municipal bankruptcy and resulted in a process stacked against local
agencies. This measure is an effort to undo an agreement the author reached with local
government on the final version of AB 506 last year.

For more please see “Municipal Bankruptcy Bill AB 1692 Passes on the Assembly Floor.”
(http://www cacities.org/Top/News/News-Articles/2012/June/Municipal-Bankruptcy-Bill-AB-1692-
Passes-on-the-As)

AB 1831 (Dickinson) — Oppose Unless Amended
Action: Sent to the Senate

This bill moved off the Assembly Floor this week with a 41-34 vote. The bill would prohibit a local
agency from inquiring into or considering the criminal history of an applicant or including any
inquiry about criminal history on any initial employment application. The bill would authorize a
local agency to consider an applicant's criminal history after the applicant's qualifications have
been screened and the agency has determined the applicant meets the minimum employment
requirements, as stated in any notice issued for the position. The bill would not apply to a position
for which a local agency is otherwise required by law to conduct a criminal history background
check.

HOT BILE -~ AB 2312 (Ammiano) — Oppose
Action: Sent to the Senate

This bill passed off the Assembly floor with the author’s pledge for additional amendments. This
bill would create statewide medical marijuana board to oversee regulation of cooperatives,
collectives and dispensaries and imposes population-based formula for minimum number of
required dispensaries in a local jurisdiction. It would also pose numerous conflicts with federal law
and creates restrictions on local law enforcement. Additionally, the bill would requires cities with
populations less than 50,000 to provide written findings to the state board showing evidence that
medical marijuana is “reasonably” accessible. Cities and counties that do not have ordinances in
place are required to follow regulations of the state hoard.

Free Webinar for League Members and Partners on Election Trends

On June 8, the League’s California Civic Leadership Institute (CCLI) will offer a free webinar that
will explore the outcomes of the June 5 primary election and trends we might see in November.

Webinar Details

2012 Primary Election Trends Looking to November
June 8, 10 - 11 a.m.
Register online at www,cacities crg/events

Attendees will hear from Paul Mitchell, Redistricting Partners, and Rick Rivas, Civil Justice
Association of California on the newly instituted top-two primary and the effects that redistricting
is having on the 2012 elections.

The registration deadline for this event is Wednesday, June 6 at 5 p.m.

For questions, please contact Sam Caygill at scavqill@cacities.org.

League Mourns the Loss of Stuart Wells, Former League Partner President

On Monday, May 28, Stuart Wells passed away after a three year battle with melanoma. He is
survived by his wife Debby and two daughters, Caroline and Abigail. Stuart was part of the
League family through his involvement with the League Partner program.



As public affairs manager with San Diego Gas and Electric, Stuart was actively engaged with
California local government. He served as League Partner president in 2010 and as president of
the California State Association of Counties Corporate Associates program in 2009.

For those who had the good fortune to know and work with Stuart, he will be remembered for his
warm and loving nature, great sense of humor, positive outlook and passion for local government.

Online Today in Western City Magazine: Electronic Media and Public Records
Law, Local Agency Opportunities for Website Transparency, Using Technology to
Reach Your Community

e “Local Agency Electronic Media Use and California Public Records Law”
{(http://www.westerncity.com/Western-City/June-2012/L ocal-Agency-Electronic-Media-
Use-and-California-Public-Records-Law) — Members of the public and local agency
officials carrying out the public's business increasingly use electronic media to
communicate. This article provides an overview of the law, discusses some emerging
issues and offers suggestions.

e “Local Agency Opportunities for Website Transparency”
(http:/iwww.westerncity.com/MWestern-City/June-2012/L ocal-Agency-Opportunities-for-
Website-Transparency) — Public agency transparency comprises two dimensions:
information and process. This article includes a link to a handy checklist of items local
agencies may want to consider including on their website.

¢ “Putting Technology to Work” (hitp://www.westerncity. com/Western-City/June-
2012/Putting-Technology-to-Work) — The Internet is no longer a new tool, and many
cities are making good use of it. In this era of fiscal austerity, we are all working to do
more with less. Cities are using technology to improve efficiency and increase
government transparency.

U.S. Communities Announces New Temporary Staffing Solutions Contract

U.S. Communities has announced that Acro Service Corporation has been awarded the U.S.
Communities temporary staff solutions contract through a competitive solicitation process
conducted by Maricopa County, Ariz. U.S. Communities is the national purchasing cooperative
sponsored by the League of California Cities.

Founded in 1982, Acro is a Michigan-based staffing and IT consulting firm providing personnel
services delivered as temporary, temporary to direct, direct placement, IT project and managed
staffing solutions. Acro offers implementation and management through a managed staff
program (MSP) that includes temporary staffing for all city labor categories. The Acro MSP
program has been designed to improve efficiencies, reduce cost and standardize all processes in
the use of temporary personnel.

For more information on Acro and the U.S. Communities Temporary Staffing Solutions contract,
visit the U.S. Communities website at hitp:.//www.uscommunities.org/acro-service-
corporation/?g=e-arcrnic.
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TO: Mayor Lewis, Mayor Pro Tem Ambrose,

Councilmembers Kendrick, McClellan and Wells
FROM: Melissa Ayres, Community Development Director

SUBJECT: CONDITIONAL USE PERMIT NO. 2168 — MOSSY VOLKSWAGEN

RECOMMENDATION: That the City Council

e Open the public hearing and receive testimony;
¢ Close the public hearing;

THEN
e Move to adopt the next RESOLUTION in order approving Conditional Use Permit
No. 2168 for an automobile dealership, subject to conditions.

BACKGROUND:

Mossy Volkswagen has submitted Conditional Use Permit (CUP) No. 2168, requesting to
re-establish an automobile dealership on the former Toyota of El Cajon site on El Cajon
Boulevard located between West Main Street and the intersection of South Johnson
Avenue and E!l Cajon Boulevard. The proposal includes new and used vehicle sales,
vehicle servicing and parts sales. A more detailed project description can be read in the
companion Planning Commission staff report dated June 11, 2012. City Council approval
of this conditional use permit is required because the subject site is located within the
boundaries of Specific Plan (SP) No. 462, which contains language that any CUP for
automobile sales and/ or service requires City Council approval.

The Planning Commission will hold a public hearing on June 11, 2012, to consider the
proposed CUP application. In an effort to facilitate Mossy's commitment to its manufacturer
to open this facility in a timely manner, staff has scheduled back-to-back Planning
Commission and Council hearings on this application. Staff will provide the Council with
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any adopted Planning Commission resolution and an excerpt of draft Planning Commission
minutes related its June 11, 2012, hearing prior to Council action on this application.

In order for the Council to approve the proposed conditional use permit, the Council must
make the following findings:

A. The proposed uses are consistent with applicable goals, policies, and programs of the
general plan, and with any applicable specific plan;

B. The proposed site plan and building design are consistent with all applicable use and
development standards;

C. The proposed uses will be operated in a manner that is compatible with existing and
planned land uses in the vicinity of the proposed uses;

D. The proposed uses and project design will not be detrimental to the public health,
safety, and general welfare, including but not limited to matters of noise, smoke, dust,
fumes, vibration, odors, and hazards or excessive concentrations of traffic; and

E. The proposed uses are in the best interest of public convenience and necessity.

Staff believes the Council can make the required findings to approve the requested CUP to
establish a new automotive dealership for the reasons noted below.

The proposed automobile dealership is consistent with the General Plan's goals, objectives
and policies and applicable specific plan, in that the propertyis within Special Development
Area No. 10 of the General Plan and Specific Plan 462, which recommends that the
segments of Johnson Avenue south of Interstate 8 to El Cajon Boulevard and El Cajon
Boulevard from West Main Street to West Chase Avenue develop into a strong sales and
service area for automobile related activities. Approval of the proposed dealership on this
property will implement the General Plan and Specific Plan 462.

The proposed site plan and building design are generally consistent with applicable
development standards. Consistency could be found if the site plan is amended to show
the parking per the standards of SP No. 462; a bike rack is shown to accommodate bicycle
parking at a ratio of 10% of the required parking; the correct right-of-way widths are shown;
a trash/ recycle area or enclosure is identified; and all applicable requirements from other
City Departments and Divisions, and the Helix Water District are noted on the amended

site plan.

If all dealership activities are conducted within the thresholds of the performance standards
listed in Zoning Code Section 17.115.130, and sufficient customer and employee parking is
provided on-site, and if on-site lighting does not create a nuisance on adjacent properties,
then the proposed use will be compatible with the existing and planned uses in the vicinity.
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The proposed use will not be detrimental to the public health, safety, and general welfare,
including but not limited to matters of noise, smoke, dust, fumes, vibration, odors, and
hazards or excessive concentrations of traffic. El Cajon Boulevard is designed to handle
projected traffic for the proposed use of the subject site. If the use is operated in
conformance with the performance standards that are contained in the zoning ordinance
and within the standards of the County of San Diego Department of Environmental Health
Hazardous Materials Division, then the use of the site is not expected to generate noise,
smoke, dust, fumes, vibration, odors, and hazards.

The proposed use is in the best interest of public convenience and necessity in that the
use of the site as an automobile dealership will activate an existing underutilized site and
create a convenient location for existing and future Volkswagen customers.

CEQA: The proposed project does not include any new physical improvements or
development activities and is simply a re-establishment of an automobile dealership on a
site that has been developed for and used as a dealership for decades. Therefore, the
project is exempt from environmental review by the General Rule 15061 (b) (3), because
CEQA applies only to projects which have the potential for causing a significant effect on
the environment and it can be seen with certainty that there is no p033|bmty that the
proposed project may have a significant effect on the environment.

Public Notice: Notice of this public hearing was mailed on May 31, 2012, to all property
owners within 300 feet of the subject site and to anyone who requested such notice in
writing, in compliance with Government Code Sections 65090, 65091, and 65092, as
applicable. Additionally, as a public service, the notice was posted in the kiosk at City Hall
and on the City’s website under “Public Hearings/Public Notices.” The notice was also
mailed to the two public libraries in the City of El Cajon, located at 201 East Douglas
Avenue and 576 Garfield Avenue.

FISCAL IMPACT: None

PREPARED BY: APPROVED BY:
ﬂq QQ"WA@J\@/‘) »\/( L =267 g/
Melissa Ayres Douglas'\Nllhford

COMMUNITY DEVELOPMENT DIRECTOR  CITY MANAGER

ATTACHMENTS:

1. Proposed resolution

2. Companion Planning Commission staff report dated June 11, 2012, wlattachments
3. Public hearing notice

4. Plans (in Council Binders)



RESOLUTION NO. ___-12

A RESOLUTION APPROVING CONDITIONAL USE PERMIT NO. 2168
AUTHORIZING THE OPERATION OF AN AUTOMOBILE DEALERSHIP,
INCLUDING THE SALE OF NEW AND USED VEHICLES, SERVICING AND
PARTS SALES IN THE GENERAL COMMERCIAL (C-G) ZONE, APNS:
487-321-01 THROUGH -04 AND -18 THROUGH -26; GENERAL PLAN
DESIGNATION: GENERAL  COMMERCIAL  (GC)/  SPECIAL
DEVELOPMENT AREA NO. 10 (SDA NO. 10)

WHEREAS, the EI Cajon City Council held a duly advertised public hearing on June
12, 2012, to consider Conditional Use Permit (CUP) No. 2168 as submitted by Mossy
Volkswagen, requesting to re-establish an automobile dealership on an existing
commercially developed site located on the west side of El Cajon Boulevard between West
Main Street and the intersection of South Johnson Avenue and El Cajon Boulevard in the
C-G zone; and

WHEREAS, the Planning Commission held a public hearing on this item on June
11, 2012 to consider Proposed Planning Commission Resolution No. 10692
recommending City Council approval of Conditional Use Permit No. 2168, subject to
conditions, and has submitted its recommendation to the City Council prior to the City
Council taking action on this application.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

A. The City Council finds that:

1. The recitals above are true and correct and have been incorporated herein
by reference; and

2. The proposed use is exempt from environmental review in accordance with
Section 15061(b)(3) because CEQA applies only to projects which have the
potential for causing a significant effect on the environment and it can be
seen with certainty that there is no possibility that the proposed project may
have a significant effect on the environment because the proposed project
does not include any new development or development activities and is
simply a re-establishment of an automobile dealership on a site that has
been developed for and used as a dealership; and

3. The proposed use is consistent with the applicable goals, policies, and
programs of the General Plan because this type of commercial use is
consistent with the land use designations and Specific Plan No. 462 (SP No.
462), if the subject site provides customer and employee parking according
to the standards contained in SP No. 462. Additionally, the project is
compatible with the Airport Land Use Compatibility Plan; and



The proposed site plan is consistent with all applicable use and development

- standards, if the site plan is amended to show the required customer and

employee parking per the standards of SP No. 462 and the City’s design
standards; a bike rack is shown to accommodate bicycle parking at a ratio of
10% of the required parking in compliance with ECMC Section 17.185.150;
the correct right-of-way widths are shown; a trash/ recycle area or enclosure
is identified according to ECMC Section 17.130.160; and all applicable
requirements from City Departments and Divisions, and the Helix Water
District are noted; and

The proposed use will be operated in a manner that is compatible with
existing and planned land uses in the vicinity, if all dealership activities are
conducted within the thresholds of the Performance Standards listed in
Zoning Code Section 17.115.130, and if on-site lighting does not create a
nuisance on adjacent properties; and

The proposed use will not be detrimental to the public health, safety, and
general welfare, including but not limited to matters of noise, smoke, dust,
fumes, vibration, odors, and hazards or excessive concentrations of traffic, if
it is operated in conformance with the performance standards for noise, air
quality, water quality, and vibrations that are contained in the Zoning Code
and within the standards of the County of San Diego Department of
Environmental Health Hazardous Materials Division. Odors are not
anticipated because the facility will not include vehicle painting. Furthermore,
El Cajon Blvd. is adequately designed to handle the projected traffic demand
for this use; and

The proposed use is in the best interest of public convenience and necessity
because the dealership with vehicle sales, servicing and parts sales will
activate an existing underutilized site and create a convenient location for
existing and future Volkswagen customers.

The City Council hereby APPROVES Conditional Use Permit No. 2168, for an
automobile dealership in the C-G zone on the above described properties, subject
to the following conditions:

1.

Prior to the City's approval of the California Department of Motor Vehicles

(DMV) Vehicle Sales Verification Form, the applicant shall submit a revised,

one-page, 24" by 36" mylar site plan to the Planning Division that reflects the

following specific notes and changes:

a. Indicate in a table the required number of customer and employee
parking at one space per 300 square feet of building area and one
space per 1,000 square feet of outdoor vehicle display.

b. Label the designated customer, employee, vehicle display and
vehicles pending service areas.
C. Indicate a bicycle parking rack or other accessible mechanism in

compliance with ECMC Section 17.185.150.



Indicate a trash and recycle area or enclosure in compliance with
ECMC Section 17.130.160. The design shall be in accordance with
City design standards.

Correct the right-of-way dimensions of South Johnson Avenue per the
Public Works Department memo labeled “Exhibit B” of Planning
Commission Resolution No. 10692 and dated 05-30-12.

Note all applicable requirements from other City Departments and
Divisions, and the Helix Water District.

Note that all uses will operate according to the performance standards
in ECMC Section 17.115.130.

Under the heading “Public Works Department Notes,” add the items
listed in condition A-1 of the Public Works Department memo labeled
“Exhibit B” of Planning Commission Resolution No. 10692 and dated
05-30-12.

Under the heading “Planning Division Notes” add the ongoing
conditions of approval listed in condition 4.

In addition to complying with the notes and site configuration of the approved
CUP No. 2168 site plan, and prior to the City’s approval of the DMV Vehicle
Sales Verification Form, the following conditions shall be satisfied:

a.

b.

The revised CUP site plan required in condition 1 shall be approved
by the Planning Division. _

The applicant shall comply with all the conditions listed in the
“Standard Conditions of Development” adopted by the Planning
Commission by Planning Commission Resolution No. 10649 and
labeled “Exhibit A" as applicable.

The applicant shall comply with the requirements of the Public Works
Dept. as noted in the attached memo labeled “Exhibit B” of Planning
Commission Resolution No. 10692 and dated 05-30-12.

The applicant shall comply with the building requirements of the
Building & Fire Safety Division as noted in the attached memo labeled -
“Exhibit C” of Planning Commission Resolution No. 10692 and
dated 05-22-12.

The applicant shall comply with the fire safety requirements of the
Building & Fire Safety Division as noted in the attached memo labeled
“Exhibit D” of Planning Commission Resolution No. 10692 and
dated 05-22-12. :

The applicant shall comply with the requirements of the Helix Water
District as noted in the attached letter labeled “Exhibit E” of Planning
Commission Resolution No. 10692 and dated 03-19-12.

The applicant shall comply with the requirements of Cox
Communications as noted in the attached email labeled “Exhibit F” of
Planning Commission Resolution No. 10692 and dated 05-17-12.
The applicant shall submit a lighting plan to the Planning Division in
accordance with ECMC Section 17.130.150.



In addition to complying with the above, and prior to the City’s approval of the
DMV Vehicle Sales Verification Form, the following conditions shall be
satisfied:

a. A trash and recycle area or enclosure in compliance with ECMC
Section 17.130.160 shall be completed.

b. The required “No Dumping” signs shall be installed.

C. Parking spaces shall be striped and a bicycle rack shall be installed in

accordance with the approved CUP site plan.

The following are ongoing conditions of approval for this conditional use
permit and shall be noted on the CUP site plan.

a. Any change in use or expansion of may require prior City approval,
including an amendment to this conditional use permit.

b. The minimum number of striped parking spaces shall be maintained
as indicated on the approved CUP No. 2168 site plan.

C. A bicycle rack shall be maintained, per the approved location shown
on the final site plan.

d. The uses shall be operated in a manner that complies at all times with
the performance standards listed in Section 17.115.130 of the Zoning
Code.

e. All landscaped areas shall be sufficiently watered and periodically

fertilized to establish and maintain healthy growth, and shall be
maintained in a neat, litter and weed free condition. All plants shall be
pruned and trimmed as necessary, and upon notification by the
Planning Division, all plant materials that have died or have failed to
show healthy growth shall be replaced by plants of the same or similar
species. Replacement by more drought resistant plants may also be
approved. Landscape maintenance shall include regular inspection,
adjustment, and repair of the irrigation system, including making
seasonal changes to the irrigation controller.

The existence of this conditional use permit shall be recorded with the
County Recorder.

The Planning Commission may at any time during the life of this use permit,
after holding a properly noticed public hearing, at which time the applicant
may appear.and object under applicable law to any potential revocation or
modification of the conditions of approval, and after considering testimony as
to the operation of the approved uses, revoke the permit, or modify the
permit with any additional conditions as it deems necessary, to ensure that
the approved uses continue to be compatible with surrounding properties
and continue to be operated in a manner thatis in the best interest of public
convenience and necessity and will not be contrary to the public health,
safety or welfare.

The proposed use shall be operated substantial as presented in the Planning
Commission staff report titled Conditional Use Permit No. 2168, dated June
11, 2012, except as modified by this resolution. Operation of the uses in



violation of the conditions of approval is grounds for revocation.

If this permit is not legally exercised within two years of project approval,
and a written request for an extension of time has not been received by the
Planning Secretary within the same time period, and subsequently approved
by the Planning Commission, this conditional use permit shall be considered
null and void per El Cajon Zoning Code Section 17.35.010.



Mossy Volkswagen

‘ Attachment 2
Companion Planning Commission
Staff Report dated June 11, 2012

STAFF REPORT
PLANNING COMMISSION MEETING
JUNE 11, 2012 - 7:00 P.M.

COUNCIL CHAMBERS

200 CIVIC CENTER WAY
EL CAJON, CA 92020

AGENDA ITEM NO. 5

SUBJECT: CONDITIONAL USE PERMIT NO. 2168 - MOSSY VOLKSWAGEN

(This item is tentatively scheduled for the City Council meeting on June 12, 2012 at 7:00 p.m.)

- This is a public hearing on a request for a Volkswagen automobile dealership (automobile
sales, service and parts sales) in an existing facility with minor improvements. The subject
property is addressed as 300 E! Cajon Boulevard. This project is exempt from the

California Environmental Quality Act (CEQA).

APNSs: 487-321-01 thru 04 & 18 thru 26

General Plan: General Commercial (GC)

Zoning: C-G (General Commercial)

Applicant: City of El Cajon '

Project Planner: Tony Shute / 619-441-1705

Email: tonys@cityofelcajon.us and include “CUP 2168" in

Subject Line.
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RECOMMENDED ACTIONS: Move to adopt proposed Resolution No. 10692
recommending City Council approval of Conditional Use Permit No. 2168 for an automobile
dealership, subject to conditions. :

khkkkhkkkhkk khkkhkkkhkdhkk kkkkhkkkkk kkhhkkkhkkk

BACKGROUND

The subject site was developed and has historically been operated as an automobile
dealership for decades. Previous dealerships opérated as legal nonconforming because no
conditional use permit (CUP) was issued for its operation. It wasn’t until 1992 that a CUP
was approved to partially eliminate the legal nonconforming status of the then existing
dealership and to allow an expansion for additional vehicle display areas on adjacent
properties. In 1995, an amendment to the governing CUP was approved to allow another
expansion for vehicle display. In late 2009, the then operating dealership (Toyota of El
Cajon) on the subject site vacated the premises and moved to a new facility on Arnele
Avenue. The subject site has been vacant since the previous user moved and since it's
been more than one year that CUP expired.
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PROJECT DESCRIPTION

Existing Conditions: The subject site is located on the west side of El Cajon Boulevard
between West Main Street and the intersection of South Johnson Avenue and El Cajon
Blvd. The site is developed with vehicle display areas and multiple buildings including sales
offices and service buildings. There are three SDG&E easements in the center of the site
as indicated on the proposed site plan. The site is currently vacant.

Project Proposal: The applicant proposes to operate a Volkswagen Dealership at the
former Toyota of El Cajon site within the existing improvements. There are no new
structures or physical improvements with this request other than to paint the existing
buildings white and ready the site for operation. A new pole sign is shown on the proposed
site plan, but it has been indicated by the applicant to be less than 65-feet-high and within
the allowable sign area of the City’s sign standards, so there no discretionary review and
approval beyond an administrative level. The proposed dealership will conduct new and
used vehicle sales, automobile service and parts sales.

GENERAL PLAN/ CODE COMPLIANCE

General Plan: The project site is designated as GC (General Commercial) and Special
Development Area No. 10 (SDA No. 10) on the General Plan Land Use Map. As described
in the Land Use Element of the General Plan, SDA No.10 is an older commercial area
along El Cajon Blvd. and a mixed industrial/commercial area along Johnson Avenue that
has developed with a base of automobile sales and service activities. General Plan Policy
9-2 .4 states, “The City will make every effort to concentrate automotive dealerships in the
new El Cajon Boulevard-Johnson Avenue Special Development Area.” The use of the
subject site as a dealership with vehicle servicing and parts sales is consistent with SDA
No.10 and policies within the General Plan because it will allow a modern vehicle sales and
service facility to be re-established in an area that is intended to develop into a strong sales
and service area for such uses.

Gillespie Field Airport Land Use Compatibility Plan: The subject site is located within the
AlA Review Area 2 of Gillespie Field. However, since there is no construction proposed
with the proposed pI’OjeCt the project does not require ALUC review.

Draft Downtown Specific Plan: The subject property is located in the proposed “Lifetime
Learning District” of the Draft Downtown Specific Plan. If the proposed draft plan were
adopted in its current form, the Lifetime Learning District would permit auto sales at this
site along El Cajon Boulevard, subject to approval of a conditional use permit.

Zoning Code: Automobile sales, service and parts sales may be conducted in the C-G
zone with an approved CUP. A CUP is required in order to ensure compliance with
applicable development standards, use restrictions, and compatibility with surrounding

2.
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properties and land uses. There are no new development activities or structures proposed
with this request. The proposed project consists of re-establishing an automobile
dealership on a site that had previously been used as a dealership.

Off-street Parking: The subject site is located within the boundaries of Specific Plan (SP)
No. 462 and is therefore subject to the vehicle parking standards detailed in this ordinance.
The proposed dealership will have to provide one space per 300 square feet of building
area and one space per 1,000 square feet of outdoor vehicle display. Based on the
proposed site plan, the buildings’ floor area and the vehicle display areas show that
approximately 100 parking spaces will be required for customers and employees. It should
be noted that a detailed site plan that accurately shows vehicle displays minus drive aisles
and fire lanes will likely produced a lesser parking requirement. As a condition of approval,
the proposed resociution includes language which stipulates required parking be provided
on the subject site and that the proposed site plan show customer, employee, vehicle
display areas and vehicles pending services areas. Additionally, for this project, the project
must provide a secure and accessible mechanism to park bicycles in accordance with
Zoning Code Section 17.185.150. Although no bicycle parking is depicted on the
applicant’'s proposed site plan, there are plenty of areas where bicycle parking can be
accommodated immediately outside of the existing buildings. A condition of approval is
proposed in the draft resolution to provide bicycle parking at a ratio of 10% of the required
vehicle parking.

Lighting: Section 17.130.150 of the Zoning Code requires that adequate lighting be
provided to ensure pedestrian and vehicular safety, but not create a nuisance on adjacent
properties. The applicant’s project does not include any new freestanding light poles or
building facade mounted lights. The proposed resolution recommends that a lighting plan
be submitted to the Planning Division that clearly indicates the location of all on-site lighting
and includes details that indicate how the lights are shielded, so as not to create a
nuisance on any adjacent properties.

Trash/ Recycle Areas - Accessible trash and recycling areas are required in conjunction
with commercial developments and may be contained in a building. If it is not contained
within a building, it must be a double-binned enclosure with a minimum interior dimension
of five feet by sixteen feet to accommodate trash and recycling containers. It must also be
enclosed by a solid six-foot-high masonry wall, have view-obscuring metal or metal frame
gates six feet in height and a solid metal roof element. The proposed site plan does not
indicate an enclosure(s) for trash and recycling. A condition of approval is proposed in the
draft resolution to provide an enclosure in accordance Zoning Code Section 17.130.160.

Performance Standards: Section 17.115.130 of the Zoning Code contains minimum
performance standards for air, water, noise and vibrations. The proposed dealership and
associated activities will be required to be conducted in accordance with these standards.
It is not anticipated that any of the service activities proposed at the site will exceed the

-3-
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thresholds stipulated in the performance standards, as they will be performed within the
existing service bays and are typical service activities that are found at automobile
dealerships.

Required Findings: For the Planning Commission to recommend City Council approval of
the conditional use permit, the Commission must make the following findings:

A. The proposed dealership with servicing and parts sales is consistent with applicable
goals, policies, and programs of the General Plan;

B. The proposed dealership with servicing and parts sales is consistent with all
applicable use and development standards;

C. The proposed dealership with servicing and parts sales will be operated in a manner
that is compatible with existing and planned land uses in the vicinity of the proposed
use;

D. The proposed dealership with servicing and parts sales will not be detrimental to the
public health, safety, and general welfare, including but not limited to matters of
noise, smoke, dust, fumes, vibration, odors, and hazards or excessive
concentrations of traffic; and

E. The proposed dealership with servicing and parts sales is in the best interest of
public convenience and necessity.

CEQA: The proposed project does not include any new development or development
activities and is simply a re-establishment of an automobile dealership on a site that has
been developed for and used as a dealership for decades. Therefore, the project is exempt
from environmental review by the General Rule 15061 (b) (3), because CEQA applies only
to projects which have the potential for causing a significant effect on the environment and
it can be seen with certainty that there is no possibility that the proposed project may have
a significant effect on the environment.

Noticing Requirements: Notice of this public hearing was mailed on May 31, 2012 to all
property owners within 300 feet of the project site and to anyone who requested such
notice in writing, in compliance with Government Code Sections 65090, 65091, and 65092,
as applicable. Additionally, as a public service, the notice was posted in the kiosk at City
Hall and on the City’'s website under “Public Hearings/Public Notices.” The notice was also
mailed to the two public libraries in the City of El Cajon, located at 201 East Douglas
Avenue and 576 Garfield Avenue.
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ANALYSIS

Staff believes that the Commission can make the required findings to recommend approval
to the City Council of the proposed project based on the following project analysis:

A.

The proposed use is consistent with applicable goals, policies, and programs of the
General Plan. The proposed dealership will facilitate the implementation of Special
Development Area No. 10 of the General Plan, which recommends that the
segment of Johnson Avenue south of Interstate 8 to El Cajon Blvd. and including El
Cajon Bivd. from West Main Street to West Chase Avenue develop into a strong
sales and service area for automobile related activities. The proposal will continue
to expand upon existing vehicle sales and service uses in the area and will allow a
new dealership to be re-established on a site that has been developed for
automobile dealership activities.

‘The proposed site plan is consistent with all applicable use and development

standards, if the site plan is amended to show the required customer and employee
parking per Specific Plan No. 462 and the City’'s design standards; and a bike rack
is shown to accommodate bicycle parking at a ratio of 10% of the required parking;
and the correct right-of-way widths are shown. Furthermore, a trash/ recycle
enclosure is identified and all applicable requirements from other City Departments
and Divisions, and the Helix Water District are noted on the amended site plan.

The proposed use will be operated in a manner thatis compatible with existing and
planned land uses in the vicinity of the proposed use, if all dealership activities are
conducted within the thresholds of the Performance Standards listed in Zoning
Code Section 17.115.130, and sufficient customer and employee parking is
provided on-site, and if on-site lighting does not create a nuisance on adjacent
properties.

The proposed use and project design will not be detrimental to the public health,
safety, and general welfare, including but not limited to matters of noise, smoke,
dust, fumes, vibration, odors, and hazards or excessive concentrations of traffic, if it
is operated in conformance with the performance standards for noise, air quality,
water quality, and vibrations that are contained in the Zoning Code and within the
standards of the County of San Diego Department of Environmental Health
Hazardous Materials Division. Odors are not anticipated because the facility will not
include vehicle painting. El Cajon Blvd. is adequately designed to handle the
projected traffic demand for this use.

The proposed use is in the best interest of public convenience and necessity

because it will activate an existing underutilized site and create a convenient
location for existing and future Volkswagen customers.

-5-
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ATTACHMENTS:

1. Proposed Resolution No. 10692
Exhibit A - P.C. Res. 10692: Standard Conditions of Development
Exhibit B - P.C. Res. 10692: Public Works Dept. comments dated 5-30-12
Exhibit C - P.C Res. 10692: Building & Fire Safety Division, Building comments dated 5-22-12
Exhibit D - P.C. Res. 10692: Building & Fire Safety Division, Fire comments dated 5-22-12
Exhibit E - P.C. Res. 10692: Helix Water District comments dated 03-19-12
Exhibit F - P.C. Res. 10692: Cox Communications comments dated 5-17-12

2. Zoning Code Excerpts: Sections 17.115.130, 17.130.150 & 160, 17.185.150
3. Aerial Photograph of Subject Site

4. Public Hearing Notice

5. Application

6. Disclosure statement

7. Project Description

8.

Reduced site plan (not o scale)



CUPNO. 2168
Attachment 1
Proposed Reso. No. 10692

PROPOSED PLANNING COMMISSION RESOLUTION NO. 10692

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
CONDITIONAL USE PERMIT NO. 2168 AUTHORIZING THE OPERATION
OF AN AUTOMOBILE DEALERSHIP, INCLUDING THE SALE OF NEW
AND USED VEHICLES, SERVICING AND PARTS SALES IN THE
GENERAL COMMERCIAL (C-G) ZONE, APNs: 487-321-01 THROUGH -04
AND -18 THROUGH -26; GENERAL PLAN DESIGNATION: GENERAL
COMMERCIAL (GC)/ SPECIAL DEVELOPMENT AREA NO. 10 (SDA NO.
10)

WHEREAS, the El Cajon Planning Commission held a duly advertised public
hearing on June 11, 2012, to consider Conditional Use Permit No. 2168, as submitted by
Mossy VW, requesting to operate an automobile dealership on an existing commercially
developed site on the west side of El Cajon Boulevard, between West Main Street and the
intersection of South Johnson Avenue and El Cajon Boulevard, and addressed as 230
through 360 El Cajon Boulevard; APNs: 487-321-01 through -04 and -18 through -26; and

WHEREAS, the following findings of fact are hereby made in regAard to said
conditional use permit: '

A. The proposed use is exempt from environmental review in accordance with Section
15061(b)(3) because CEQA applies only to projects which have the potential for
causing a significant effect on the environment and it can be seen with certainty that
there is no possibility that the proposed project may have a significant effect on the
environment because the proposed project does notinclude any new development
or development activities and is simply a re-establishment of an automobile
dealership on a site that has been developed for and used as a dealership; and

B. The proposed use is consistent with the applicable goals, policies, and programs of
the General Plan because this type of commercial use is consistent with the land
use designations and Specific Plan No. 462 (SP No. 462), if the subject site
provides customer and employee parking according to the standards contained in
SP No. 462. Additionally, the project is compatible with the Airport Land Use
Compatibility Plan; and

C. The proposed site plan is consistent with all applicable use and development
standards, if the site plan is amended to show customer and employee parking per
the standards of SP No. 462 and the City’s design standards; and bicycle parking at
a ratio of 10% of the required parking; the correct right-of-way widths are shown, a
trash/ recycle enclosure is identified and all applicable requirements from other City
Departments and Divisions, and the Helix Water District are noted; and

D. The proposed uses will be operated in a manner thatis compatible with existing and
planned land uses in the vicinity, if all dealership activities are conducted within the
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thresholds of the Péﬁormance Standards listed in Zoning Code Section 17.115.130,
and if on-site lighting does not create a nuisance on adjacent properties; and

The proposed uses and project design will not be detrimental to the public health,
safety, and general welfare, including but not limited to matters of noise, smoke,
dust, fumes, vibration, odors, and hazards or excessive concentrations of traffic, if
the uses are operated in conformance with the performance standards for noise, air
quality, water quality, and vibrations that are contained in the Zoning Code and
within the standards of the County of San Diego Department of Environmental
Health Hazardous Materials Division. Odors are not anticipated because the facility
will not include vehicle painting. Furthermore, El Cajon Blvd. is adequately designed
to handle the projected traffic demand for these uses; and

The proposed uses are in the best interest of public convenience and necessity
because the dealership with vehicle sales, servicing and parts sales will activate an
existing underutilized site and create a convenient location for existing and future
Volkswagen customers.

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the El

Cajon Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of
Conditional Use Permit No. 2168 to operate an automobile dealership with vehicle sales,
servicing, and parts sales on an existing commercial site, subject to the following
conditions:

1.

Prior to the City’s approval of the California Department of Motor Vehicles (DMV)

Vehicle Sales Verification Form, the applicant shall submit a revised, one-page, 24"

by 36" mylar site plan to the Planning DIVIS!OH that reflects the following specific

notes and changes:

a. Indicate in a table the required number of customer and employee parking at
one space per 300 square feet of building area and one space per 1,000
square feet of outdoor vehicle display.

b. Label the designated customer, employee, vehicle display and vehicles
pending service areas.

C. Indicate a bicycle parking rack or other accessible mechanismin comphance
with ECMC Section 17.185.150.

d. Indicate a trash and recycle area in compliance with ECMC Section
17.130.160. The design shall be in accordance with City design standards.

e. Correct the right-of-way dimensions of South Johnson Avenue per the Public
Works Department memo labeled “Exhibit B” and dated 05-30-12.

f. Note all applicable requirements from other City Departments and Divisions,
and the Helix Water District.

g. Note that all uses will operate according to the performance standards in

ECMC Section 17.115.130.

h. Under the heading “Public Works Department Notes,” add the items listed in
condition A-1 of the Public Works Department memo labeled “Exhibit B” and
dated 05-30-12.
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Under the heading “Planning Division Notes” add the ongoing conditions of
approval listed in condition 4.

In addition to complying with the notes and site configuration of the approved

CUP No. 2168 site plan, and prior to the City's approval of the DMV Vehicle Sales
Verification Form, the following conditions shall be satisfied:

a.

b.

The revised CUP site plan required in condition 1 shall be approved by the
Planning Division. .
The applicant shall comply with all the conditions listed in the “Standard
Conditions of Development” adopted by the Planning Commission by
Planning Commission Resolution No. 10649 and labeled “Exhibit A” as
applicable.

The applicant shall comply with the requnrements of the Public Works Dept.
as noted in the attached memo labeled “Exhibit B” dated 05-30-12.

The applicant shall comply with the building requirements of the Building &
Fire Safety Division as noted in the attached memo iabeled “Exhibit C”
dated 05-22-12.

The applicant shall comply with the fire safety requirements of the Building &
Fire Safety Division as noted in the attached memo labeled “Exhibit D"
dated 05-22-12.

The applicant shall comply with the requirements of the Helix Water District
as noted in the attached letter labeled “Exhibit E” dated 03-19-12.

The applicant shall comply with the requirements of Cox Communications as
noted in the attached email labeled “Exhibit F” dated 05-17-12.

The applicant shall submit a lighting plan to the Planning Division in
accordance with ECMC Section 17.130.150.

In addition to complying with the above, and prior to the City's approval of the DMV

Vehicle Sales Verification Form, the following conditions shall be satisfied:

a.

b.
c.

. A trash and recycle area or enclosure in compliance with ECMC Section

17.130.160 shall be completed.

The required “No Dumping” signs shall be installed.
Parking spaces shall be striped and a bicycle rack shall be installed in
accordance with the approved CUP site plan.

The following are ongoing conditions of approval for this conditional use permit and

shall be noted on the CUP site plan.

a.
b.

C.

Any change in use or expansion of may require prior city approval including
an amendment to this conditional use permit.

The minimum number of striped parking spaces shall be maintained as
indicated on the approved CUP No. 2168 site plan.

A bicycle rack shall be maintained, per the approved location shown on the
final site plan.

The uses shall be operated in a manner that complies at all times with the
performance standards listed in Section 17.115.130 of the Zoning Code.
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e. Alllandscaped areas shall be sufficiently watered and periodically fertilized to
establish and maintain healthy growth, and shall be maintained in a neat,
litter and weed free condition. All plants shall be pruned and trimmed as
necessary, and upon notification by the Planning Division, all plant materials
that have died or have failed to show healthy growth shall be replaced by
plants of the same or similar species. Replacement by more drought
resistant plants may also be approved. Landscape maintenance shall include
regular inspection, adjustment, and repair of the irrigation system, including
making seasonal changes to the irrigation controller.

5. The existence of this conditional use permit shall be recorded with the County
Recorder.
6. .. The Planning Commission may at any time during the life of this use permit, after

holding a properly noticed public hearing, at which time the applicant may appear
and object under applicable law to any potential revocation or modification of the
conditions of approval, and after considering testimony as to the operation of the
approved uses, revoke the permit, or modify the permit with any additional
conditions as it deems necessary, to ensure that the approved uses continue to be
compatible with surrounding properties and continue to be operated in a manner
that is in the best interest of public convenience and necessity and will not be
contrary to the public health, safety or welfare.

7. The proposed use shall be operated substantially as presented in the Planning
Commission staff report titled Conditional Use Permit No. 2168, dated June 11,
2012, except as modified by this resolution. Operation of the uses in violation of the
conditions of approval is grounds for revocation.

8. If this permit is not legally exercised within two years of project approval,
and a written request for an extension of time has not been received by the
Planning Secretary within the same time period, and subsequently approved by the
Planning Commission, this conditional use permit shall be considered null and void
per El Cajon Zoning Code Section 17.35.010.

{The remainder of this page intentionally left blank}
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PASSED AND ADOPTED by the El Cajon Planning Commission at a regular
meeting held June 11, 2012, by the following vote:

AYES:
NOES:
ABSENT:

Darrin MROZ, Chairman

ATTEST:

Manjeet RANU, AICP, Secretary
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Standard Conditions of Development

STANDARD CONDITIONS OF DEVELOPMENT
(Planning Commission Resolution No. 10649)

All projects approved by the Planning Commission shall comply with the following standard conditions,
unless specifically exempted by the Commission or Council.

A. GENERAL

1. The applicant shall comply with the school impact fee requirements of the
Grossmont Union High School Districts, Cajon Valley, and La Mesa-Spring Valley School
Districts when applicable.

2. For projects that require a grading permit and excavate more than three feet into native
soiis, and prior to the issuance of a Building Permit, the applicant shali submit a ietter
to the Director of Community Development agreeing to suspend construction in the
vicinity of a cultural resource encountered during development of the site, and leave
the resource in place until a qualified archaeologist can examine them and
determine appropriate mitigation measures. All feesand expenses for the retaining of a
qualified archaeologist shall be paid by the applicant and shall not be at City
expense. The applicant shall agree to comply with mitigation measures recommended
by the archaeologist and approved by the Director of Community Development.

B. PROJECT SITE

1. The applicant shall comply with ali regulations and code requirements of the Building
and Fire Safety Division, Public Works Department, the Police Department and any other
agencies requiring review of the project. If required, these agencies shall be supplied
copies of the final building and site plans.

2. All landscape areas that adjoin parking spaces, driveways, vehicular circulation areas, or
the public right-of-way shall be protected from encroachment by vehicles in a manner
that also complies with state storm water regulations, which require storm water to be
discharged to landscaped areas in order to reduce or eliminate the discharge of
pollutants. The ‘'method of protection shall be determined by the Director of public
works or the director’s designee. The approved method may include six-inch high curb
segments, wheel stops, decorative rock bands, or other methods determined to be
acceptable by the Director of public works.

3. Environmental and engineering studies, as directed by the Director of Community
Development, must be complete and on file prior toc commencement to plan checking.
Developer shall install off-street improvements determined necessary by the City
Engineer to provide safe traffic conditions.

4, Developer shall underground existing and required on and off-site utilities as specified in
Chapter 15 of the Municipal Code, or as deemed necessary by the City Engineer.



All development projects shall comply with Title 12 (Streets and Sidewalks), and Title 13
(Water, Sewers, Grading, Erosion and Stormwater) of the El Cajon Municipal Code as
determined by the City Engineer.

All retaining walls visible from public right-of-ways shall include decorative elements,
subject to approval by the Planning Division.

The design of any masonry soundwall shall be approved by the Planning Division. Such
walls shall match or be architecturally compatible with existing soundwalls of
neighboring projects along that street. All masonry walls shall have a trim cap.

ARCHITECTURE

All exterior materials and colors used in this project shall be in conformance with the
materials and color samples approved as a part of this application.

All mechanical, and/or roof mounted equipment shall be architecturally screened from
public view.

All trash/recycling enclosures shall be constructed of masonry material with view-
obscuring doors. The enclosure shall include materials and colors consistent with the
primary building and meet appropriate Stormwater Division requirements. Required
roofs shall match elements of the primary building and shall include a fascia trim.

All vents, gutters, downspouts, flashing, electrical conduits, etc., shall be painted or
finished to match the color of the adjacent surface, unless otherwise directed by the
Planning Commission.

Soffits and other architectural elements visible from view but not detailed on the plans
shall be finished in a manner that is architecturally compatible with the exterior of the
building.

Finish quality of approved exterior design elements shall be subject to approval of the
Planning Division prior to issuance of Certificate of Occupancy.

Any decorative elements around the base of a building (stone veneer or tile, etc.) shall
be finished with a decorative cap or trim piece.

LANDSCAPING

Specific landscaping for screening shall have an appearance of mature growth subject to
a field check and approval by the Planning Division prior to the issuance of a Certificate
of Occupancy.

All existing trees to remain shall be shown on the grading plan.



The area under the drip line of all existing trees that are to remain shall be protected
during construction by a fence or other acceptable means. Grading shall be restricted
under the trees to prevent soil compaction and to prevent root damage.

All sloped banks greater than three (3) feet in vertical height and 2:1 or greater slope
shall be landscaped and irrigated for erosion control and to soften their appearance as
follows: deep-rooting grasses, ground cover and shrubs. Shrubbery shall be a minimum
one-gallon size and shall have a minimum separation of one (1) times the mature width
and on slopes of 10 feet or more in vertical height shall include, a minimum of one (1)
tree for every 600 square feet of the total slope area. Trees shall be a minimum five-
gallon size and shall be spaced a minimum of 30 feet apart. Trees and shrubs shall be
planted in staggered clusters to soften and vary the slope plane. Slope planting required
by this condition shall include a permanent irrigation system to be installed by the

~ developer prior to occupancy.

All landscaping shall be maintained in good growing condition. Such maintenance shall
include, where appropriate, pruning, mowing, weeding, cleaning of debris and trash,
fertilizing and regular watering. Whenever necessary, dead or dying plants shall be
replaced with other plant materials to ensure continued compliance with applicable
landscaping requirements. Required irrigation systems shall be fully maintained in
sound operating condition with heads periodically cleaned and replaced when missing
to ensure continued regular watering of landscape areas, and health and vitality of
landscape materials.

MISCELLANEOUS

1.

Final occupancy shall not be granted until all construction and landscaping is complete
in accordance with all approved plans. Under certain circumstances, a temporary
occupancy may be granted prior to final inspection.

It is the responsibility of the applicant or developer to check with each agency for
requirements that may pertain to their project.

All signs shall be submitted to the Planning Division for review and approval per Section
17.190.060 of the El Cajon Municipal Code.

The site shall be maintained in a neat and clean manner free of trash and debris.

Certain outdoor equipment, such as satellite dishes and back-flow prevention devices
shall be visually screened or painted to match surroundings upon installation subject to
the approval of the Planning Division. Screening devices shall be shown on construction
and/or landscape plans.

All exterior light fixtures shall be shown on a lighting plan and made part of construction
drawings subject to staff review and approval. All lights attached to buildings shall
provide a soft “wash” of light against the wall. All building, parking, and yard lights shall
conform to the City General Development Standards 17.130.150 and Performance
Standards 17.115.130 (G) and shall complement the site and building architecture.



The removal of trees shall not take place during the bird-nesting (breeding) season
(February 1 through August 15), unless written authorization from a qualified biologist
to proceed with tree removal is submitted to the Planning Division. If clearing is
proposed to take place during the breeding season, a survey shall be conducted by the
qualified biologist to determine if nests are present, or nest building or other
breeding/nesting behavior is occurring. If nesting is not occurring (which includes nest
building or other breeding/nesting behavior) within this area, clearing shall be allowed
to proceed. If nesting is occurring (or breeding/nesting behavior is occurring), tree
removal shall be postponed until a qualified biologist determines that all nesting (or
breeding/nesting behavior) has ceased or until after August 15.

The placement of bollards within parking areas and driveways shall only be permitted
when no other alternative design (curbs or landscaping) is feasible and accepted by the
Building Official.



APN: 487-321-01-04, 18-22, 24-26

CUP NO. 2168
Exhibit B - PC Reso. 10692
Public Works Dept. comments

Street Name Right-of-Way Curb Street Class General Plan
Class
Exist Prop Exist Prop
EL CAJON 160° 100° 96’ 9¢’ PRIMARY GENERAL
BOULEVARD : THOROUGHFARE | COMMERCIAL
SOUTH JOHNSON 66’ 84’ 40’ 64’ PRIMARY GENERAL
AVENUE THOROUGHFARE | COMMERCIAL
TO: PLANNING DIVISION NT=13
| RECEIVED |
i
DATE: MAY 30, 2012 JUN © 12012 \
FROM: DEPARTMENT OF PUBLIC WORKS w
RE: CONDITIONAL USE PERMIT 2168
LOCATION: 230-360 EL CAJON BOULEVARD

PUBLIC WORKS REQUIREMENTS AND COMMENTS WITH THIS ACTION:

NOTE:

The General Plan indicates that West Lexington Avenue will be extended through the

property and connect to South Johnson Avenue. No dedication for the future street 1s
required with this Planning Action. Future street dedication or a General Plan amendment
to resolve this issue will be required prior to any redevelopment of the site.

A. STORM WATER REQUIREMENTS AND COMMENTS WITH THIS ACTION

A-1.  Add the following notes to the Conditional Use Permit (CUP) Site Plan and implement the Best
Management Practices as a condition of the CUP:

All operations shall comply with the City’s Jurisdictional Urban Runoff Management Program (JURMP) and
the City’s Storm Water Ordinance (Municipal Code 13.10 and 16.60) to minimize or eliminate discharges of

pollutants to the storm drain system.

Management Practices (BMPs) as follows:

Operations shall include implementation of vehicle services Best

a Only rain is permitted to enter the storm drain system. Discharges (direct or by conveyance) of trash,
debris, vehicle fluids, or wastewater (including washing fluids) to the storm drain system are strictly
prohibited.

b. Sweep or vacuum to clean outdoor areas (trash enclosures, sidewalks and parking lots). Power

washing in outdoor areas, including the rinsing of vehicles in areas not tributary to properly sized and
designed Low Impact Development (LID) Best Management Practices (BMPs), is strictly prohibited.

c. Maintain parking area to be free from trash and petroleum leaks.

HAPRIVATE DEVAPLANNING ACTIONS\CUP 2168_230-360 El Cajon Blvd_revise 5-31-12.docx
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A-2.

Provide sufficient trash receptacles.
Dispose of wastes properly.

All dumpsters used by this project shall have lockable lids. Alllids on all dumpsters shall remain closed
while dumpster is not directly in use and locked after business hours. All dumpsters shall be properly
stored inside of a building or in a covered trash enclosure.

All trash enclosures must be secured, covered with an impervious roof, and constructed with a berm or
grade-break across the entire entrance in accordance with the requirements of Public Works Storm
Water Attachment No. 2 (available to the public through Public Works on the 4th floor of City Hall).

Vehicles must be washed only in a covered and contained wash area (car wash) that drains through an
approved pretreatment system, such as a sand and oil separator system that is connected to the sanitary
sewer. No water or liquids shall be discharged to surrounding areas other than the minor amount of
cleanrinse water that is incidental to vehicles exiting from the car wash Any sewer connection shall be
protected from rainwater, either direct or indirect.

All maintenance activities must be conducted in a covered and contained building that is protected from

ainwater, either direct or indivect. Maintenance areas shall drain to a self~contained sump or through
an approved pretreatment system, such as a sand and oil separator system, that is connected to the
sanitary sewer.

Provide spill response kits for vehicle fluid leaks. The spill response kits must be available and quickly
accessible to employees. Signage must be posted to clearly denote the location of the kits.

All materials, including vehicle fluids, must be stored in a properly covered and contained area that will
not be exposed to rainwater, either directly or indirectly.

Any and all storm water runoff treatment control mechanisms (such as catch basin hydrocarbon filters
or LID BMPs) employed by the business shall be maintained to be in good working order and replaced
as necessary. See manufacturer’s recommendations for maintenance and replacement.

Any and all “No Dumping” signage shall be maintained to be legible and replaced as necessary. A
template for painting the concrete or asphalt around inlets and catch basins ¢can be provided by the City
upon request.

For Public Works requirements on this Planning Action please refer to the Conditions of Approval. This Site
Plan may not clearly show existing or proposed zmpmvements in the public right-of-way and should not be used
for public improvement construction purposes.

i3]

The following will be required if parking lots are removed and replaced:

In accordance with the City of El Cajon Municipal Code Section 16.60, a project that includes
significant redevelopment of parking lots falls into a priority project category and is subject to the
Standard Urban Storm Water Mitigation Plan (SUSMP) requirements. To fulfill SUSMP requirements a
Storm Water Mitigation Plan (SWMitP) needs to be preparedby a Civil Engineer registered in the State
of California. The SWMIitP would include a drainage study, incorporation of LID BMPs, a Facilities
Maintenance and Operations Plan and Agreement, and landscaping plans that comply with SUSMP
requirements. Further details can be provided by the Public Works Storm Water Department if the
scope of the project includes significant redevelopment.

H:\PRIVATE DEVAPLANNING ACTIONS\CUP 2168_230-360 E! Cajon Blvd_revisc 5-31-12.docx Page 2 of 5



B. STORM WATER REQUIREMENTS AND COMMENTS (PRIOR TO THE ISSUANCE OF ANY
BUILDING PERMIT):

B-1.  Submit a Conceptual Storm Water Site Plan (Conceptual SWSP) that shows proposed drainage patterns
(including inlets and catch-basins onsite and directly offsite) and any proposed Treatment Control Best
Management Practices (BMPs). The Conceptual SWSP must be approved by Storm Water personnel prior to
purchase and installation of said BMPs. The SWSP must include at least the following:

a. Any proposed Treatment Control BMPs (e.g., bioretention basins, proprietary hydrocarbon filters) to be
installed for the treatment of runoff in all parking lots. Treatment Control BMPs must be detailed
(designs, product numbers, and treatment rates) and shown on the Conceptual SWSP.

i Install structural BMPs (e.g., hydrocarbon filters) in any and all storm drain catch basins or
inlets on the property and any inlets that accept runoff from the areas to be used by the project.

b. Locations of any storm drain conveyances, such as channels, inlets and catch basins that are onsite and
directly offsite. Implement proper “No Dumping” signage atany storm drain inlets and catch basins on
the property. A template for painting the concrete or asphalt around inlets and catch basins can be
provided by the City upon request.

c. Locations of required spill response kits for vehicle fluid spills. The spill response kits must be available
and quickly accessible to employees. Signage must be posted to clearly denote the location of each kit.
Show the proposed location of the spill kits and proposed location and details of the required signage.

The SWSP must be approved by Storm Water personnel and attached to the final Building Permit plan set prior
‘to purchase and construction/installation of said BMPs.

C. STORM WATER REQUIREMENTS AND COMMENTS (PRIOR TO THE ISSUANCE OF A
' BUILDING PERMIT > $80,000.00 [CUMULATIVE])): ‘

C-1.  Submit a Conceptual Storm Water Site Plan (Conceptual SWSP) that incorporates Low Impact Development
(LID) requirements and.shows proposed drainage patterns (including inlets and catch-basins onsite and directly
offsite) and any proposed Treatment Control Best Management Practices (BMPs). The Conceptual SWSP must
be approved by Storm Water personnel prior to purchase and installation of said BMPs. The SWSP must include
all SWSP requirements mentioned in condition B-1 and at least the following:

a. Proposed LID BMPs (e.g., bioretention basins, rain gardens) to be installed for the treatment of runoff'in
all redeveloped parking lots or areas used for the rinsing of vehicles. LID and Treatment Control BMPs
must be detailed (designs, product numbers, and treatment rates) and shown on the Conceptual SWSP.

b. Any and all enclosures must be designed to be secured, constructed with a grade-break or berm across
the entire enclosure entrance, and covered with an impervious, fire-resistant roof in accordance with the
requirements of Public Works Storm Water Attachment No. 2 (available to the public through Public
Works on the 4th floor of City Hall). See the Building and Fire Safety and Planning Departments for
further trash enclosure requirements.

The SWSP must be approved by Storm Water personnel and attached to the final Building Permit pfan set prior
to purchase and construction/installation of said BMPs. :

NOTE: FAILURE TO COMPLY WITH ORIMPLEMENT CUP CONDITIONS IS CONSIDERED A
VIOLATION OF THE CITY’S JURMP AND MAY RESULT IN A CITATION WITH MONETARY
FINES, CRIMINAL CHARGES, AND/OR REVOCATION OF PERMIT.
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D-1.

D-3.

E-1.

E-2.

PRIVATE DEVELOPMENT REQUIRMENTS AND COMMENTS REQUIRED WITH THIS
ACTION: :

Dedicate an additional 9-feet of public right-of-way across parcels 487-321-25 and 487-321-26 along
the property frontage of South Johnson Avenue to provide an ultimate centerline to property line
distance of 42-feet.

The CUP Site Plan must be revised to show the correct right-of-way dimensions for South Johnson
Avenue (see E-4 below for dimensions), and all the facilities must be shown in the proper locations.

A Hold Harmless Agreement and Encroachment Permit are required for the existing buildings, steel
posts, lights and gates located in the public right-of-way on South Johnson Avenue.

The facilities located in the right-of-way will remain only after City officials have reviewed and
accepted arequest letter from the owner along with utility waivers obtained by the owner from all four
utility companies (available through the Public Works Department). Owner must also obtain an
Encroachment Permit and Hold Harmless Agreement from the City of El Cajon.

The Hold Harrnless Agreement will be for existing privately owned structures located within the public
right-of-way, any new facilities must be constructed per City standards.

A Building Permit will not be issued until this matter has been resolved.

PRIVATE DEVELOPMENT REQUIRMENTS AND COMMENTS PRIOR TO THE
ISSUANCE OF A BUILDING PERMIT GREATER THAN $80,000.00:

Close the existing 21.5-foot driveway on El Cajon Boulevard across the street from West Lexington
Avenue and replace with full height curb and gutter and sidewalk per San Diego Area Regional
Standard Drawings (SDRSD) G-2, G-7, G-9, G-10 and G-11.

Reconstruct the remainder of the existing driveways on El Cajon Boulevard (6 in total) and two
northerly driveways on South Johnson Avenue per San Diego Area Regional Standard Drawings
(SDRSD) G- 26 for ADA compliance. Include 2-foot transitions on both sides of the driveways for 8”
to 6 curb transitions. Edge of driveways shall be a minimum of 3-feet from the property line and all
obstructions. The driveways shall be a minimum 24°/36’ curbcut. Repair all damaged concrete curb
and gutter and sidewalk. Relocate any existing facilities away from the transition areas as needed.

Prior to issuance of Building Permit and Encroachment Permit, the applicant or contractor shall
prepare an Engineer’s scaled detailed drawing with dimensions of the required driveway and sidewalk
installation showing the location of the public street right-of-way, property lines, face of curb, all
physical obstructions, including but not limited to, all block walls, utility poles, telephone and cable
TV equipment, fencing, etc. along with any required offsets inaccordance with SDRSD G-15 and G-

16. :

These details may be shown on the CUP Site Plan, but MUST be shown on a separate,
Engineer’s scaled Driveway Detail Plan rather than with the Building Permit Site Plan. The
Driveway Detail Plan shall be submitted directly to the Public Works Department for review.
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E-4.

Remove the entire asphalt concrete sidewalk on South Johnson Avenue and replace with portland
cement concrete sidewalk per San Diego Area Regional Standard Drawings (SDRSD) G-7, G-9, G-10
and G-11.

Show on the separate Driveway Detail Plan (DDP) the appropriate right-of-way dimensions for South
Johnson Avenue. The current dimensions for South Johnson Avenue for parcels 487-321-25 and 487-
321-26 are from the centerline to the right-of-way line (33-feet), from the centerline to face-of-curb
(20-feet) and from the face-of-curb to the right-of-way line (13-feet). Also show/label the area of 9’
dedication required on the appropriate section of South Johnson Avenue.

GENERAL:

An Encroachment Permit is required for any work within the public right-of-way.
Repair all damaged concrete driveway, curb and gutter and sidewalk.
N s[zlliz

DENNIS C. DAVIES DATE
Deputy Director of Public Works
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CUP NO. 2168
Exhibit C —~ PC Reso. 10692
Building comments

RECEIVED
MAY 33 2012

PLANNING DIVISION

MEMORANDUM

Tuesday, May 22, 2012

To: Planning Division
From: Building and Fire Safety Div., Dan Pavao

Subject:  Building Comments for CUP 2168
300 El Cajon Blvd.

Building Comments for this planning application are as follows:

Comply with Currently adopted edition of the CBC, CMC, CPC, and CEC.

2. No proposed building improvements are shown on the attached plan.
Please be advised that any alteration to the buildings or structures will
require a building permit.

o e

Dan Pavao :

Page 1 of 1



o CUP NO. 2168
Exhibit D - PC Reso, 10692
Fire comments

CITY OF El CAJON

RECEIVED

MAY 23 2012
MEMORANDUM PLANNING DIVISION

Tuesday, May 22, 2012

To: Planning Division
From: Building and Fire Safety Div., Dan Pavao

Subject: Fire Comments for CUP 2168
300 El Cajon Blvd.

Fire Comments for this planning application are as follows:

1. This project must comply with currently adopted edition of the CFC.

2. Commercial address numbers shall be visible from the street,
contrasting in color from wall surface, and minimum 8 inches in size
(individual suite numbers may be 3").

3. Fire extinguisher is required. One for every 3000 s.f with max. 75 ft.
travel distance. Minimum size 2A10BC with signage.

Iy~

Dan Pavao

Page 1 of 1
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/ { \ CUP NO. 2;22
Exhibit E — PC Reso. 10
4 s ] Helix Water Distict corments
===  Helix Water District (619) 466-0585
- FAX (619) 466-1823
www. hwd.com
Setting standards of excellence in public service
March 19, 2012 RECEiVED
Tony Shute
Planning Manager MAY 2 4 2012
City of El Cajon
200 Civic Center Way PLANNING DIVISION

El Cajon, CA 92020

Subject:  Conditional Use Permit No. 2168
APN: 487-321-02,03-04,20-23; 487-321-01,24-26; 4857-321-18-19
300, 342-360, 230-260 E! Cajon Blvd., Volkswagen automobile dealership

Dear Mr. Shute;

Thank you for the opportunity to comment on the subject project. Helix Water District serves the various subject
properties with 4-.75 inch and 2-2 inch water services. The nearest fire protection is provided by two fire hydrants
fronting the property at the South West corner of APN 487-321-26 and South West corner of APN 487-321-02 with
2-2.5 inch outlets. Water pressure in the area is approximately 90 psi. None of the existing buildings appear to
have fire sprinkler protection.

We request a review of any street improvement plans and/or grading plans and signature of Helix Water District if
such plans are required by the City of El Cajon. :

Backflow devices will be required for any existing water services that will be providing water to the property and
shall be installed per current Water Agencies’ Standards. The new backflow devices shall be tested by a certified
backflow tester with a copy of the passing test results forwarded to Helix Water District attention Darrin Teisher.-
We also suggest the two fire hydrants on N. Johnson Ave. have upgraded heads installed.

If landscaping of the parcels exceeds 5,000 sq ft., a dedicated irrigation meter will be required and the property
entered into our water conservation program.

The El Cajon Fire Dept. may require additional or upgraded fire protection facilities for this project. Ali costs for
new fire protection facilities shall be paid by the Owner/Developer. Easements will be required if new or existing
facilities cannot be installed within existing public right of way.

If you have any questions, please call me at (812) 667-6277.

Sincerely,

Chris Magill

Senior Engineering Technician

c: Ross, Anub, Perdomo — Helix Water District
GIS Plat
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LUK NO. 2168

Cox Communications comments

(5/17/2012) Tony Shute - COX COMMUNICATIONS - RESPONSE - Conditional Use Exhibit F -~ PC Reso. 10682 |

From: "Kinter, Carrie (CCl-California)" <Carrie.Kinter@cox.com>

To: "tonys@cityofelcajon.us” <tonys@cityofelcajon.us>

Date: 51712012 10:29 AM

Subject: COX COMMUNICATIONS - RESPONSE - Conditional Use Permit No. 2168

Attachments: Picture (Device Independent Bitmap) 1.jpg
Hi Tony,

After reviewing this permit request, | have determined that Cox Communications does have facilities on
and around a portion of these properties. The majority of our facilities in this area are beyond the true
properties in question. As you can see on the map, there is one exception. There is an aerial service
drop shown from S Johnson Ave East to a building across the Westerly parking lot. If the service drop
needs to be removed, please allow a week after contacting me.

Please let me know if you have concerns, questions, or if you need additional information.

Respecitfully,

Carrie Kinter

Project Planner

Cox Communications
(619) 266-5283
Carrie.Kinter@cox.com



S JOHNSON AVE

8

W MAIN 8T
f; e R B et AFr - TTITED "’01
8.8 o
: &)
25 >
b Y2
8507T9A-17750] 613
2
3§m Loy
[¥5079A-17670]
. < .
C41
2
| P7a0s4 l
'} Heso70a-17518)
% S
_— L N
\?7‘_3085 . \
[¥5078A-17370]
111CFB-9B
RN
B
. . N
overhead
| Preoss Mhh i
[#5079A-17218]

>




8/112

El Cajon Municipal Code (El Cajon, California) CUP NO. 2168

‘Attachment 2
Zoning Code Excerpts

35 T
EEEVENT S
R FEI ]

Title 17 ZONING

Chapter 17.130 GENERAL DEVELOPMENT STANDARDS

17.130.150 On-site lighting. U

All developments except detached single-family residences shall provide adequate lighting for pedestrian and
vehicular safety and be sufficient to minimize security problems. However, in no case shall lighting on one property
create a nuisance on any other property. An on-site lighting plan for all parking areas, pedestrian walkways and
common open space/recreation areas shall be required prior to the issuance of building permits for all projects
except single-family residences unless the single-family residences are part of a planned unit development or a
planned residential development. (Ord. 4950 § 3, 2010)

mennda vielnndaclalecainn!
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El Cajon Municipal Code (El Cajon, California)

Title 17 ZONING
Chapter 17.130 GENERAL DEVELOPMENT STANDARDS

17.130.160 Trash and recycling areas.

Accessible trash pickup and recycling areas shall be provided in conjunction with parking areas for all multiple-
family residential, commercial, office, and industrial developments. Trash and recycling areas may be contained in
a building, but such trash and recycling areas shall be accessible to the refuse contractor or be accessory to an
outside trash and recycling area. Any trash and recycling area not contained within a building shall be enclosed by
a solid six-foot-high masonry wall, have view-obscuring metal or metal frame gates six feet in height and a solid
metal roof element. The floor shall be concrete and shall slope toward the back of the enclosure, away from the
entrance, at a 2% grade.

All new multi-family residential, commercial, office, and industrial developments shall provide double-binned
enclosures with minimum interior dimensions of five feet by sixteen feet to accommodate trash and recycling
containers. The director of community development may authorize a single-binned enclosure under certain
circumstances. The minimum interior dimensions of a single-binned enclosure shall be five feet by eight feet.
When considering authorization of a single-binned enclosure, the director shall consider the nature and scale of
uses on the property as they relate to solid waste generation and the need for recycling facilities. The director may
also consider the unique spatial features of the site in question.

Trash and recycling enclosures shall not be located within exterior yard setback areas or within five (5) feet of any
alley. One trash and recycling enclosure shall be provided for each multiple-unit residential development of six (6)
units or more, and one additional trash and recycling area shall be provided for each 30 dwelling units thereafter.
Trash and recycling areas shall be used for the storage of disposable trash and recycling only, and shall be
maintained in a neat and sanitary manner. All trash and recycling areas required by this title shall satisfy all
applicable storm water regulations and all building and fire safety codes. (Ord. 4950 § 3, 2010)

dcode.us/codes/elcajon/
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6/1/12 El Cajon Municipal Code (El Cajon, California)

ip
Title 17 ZONING )
Chapter 17.115 GENERAL 1LAND USE REGULATIONS AND PERFORMANCE STANDARDS

17.115.130 Performance standards,

Alluses and operations within the city shall be subject to the following minimum performance standards:
A. Arr quality.
1. Smoke. In accordance with Section 24242 of the State Health and Safety Code, a person shall not

discharge smoke into the atmosphere for a period or periods aggregating more than three (3) minutes in
any one (1) hour, which is:

a.  As dark or darker in shade as that designated as No. 1 on the Ringelmann Chart, as
published by the U.S. Bureau of Mines; or

b.  Of such opacity as to obscure an observer’s view to a degree equal to or greater than does
smoke described above.

2. Arr pollution. Fly ash, dust, fumes, vapors, gases, and other forms of air poliution, in accordance
with Section 24243 of the State Health and Safety Code. A person shall not discharge from any source
whatsoever such quantities of air contaminants or other material which will cause injury, detriment,
nuisance, or annoyance to any considerable number of persons or to the public or which endanger the
comfort, repose, health or safety of any such persons or the public or which cause or have a natural
tendency to cause injury or damage to animals, vegetation, business or property. In no event shall any
emission from any chimney or other source, or any solid or liquid particles in concentration exceed 0.4

~ grains per cubic foot of the conveying gas at any point.

3. Odors. No emission shall be permitted of odorous gases or other odorous matter in such quantities
as to be readily detectable at the property line of the use from which such odor emits, or at the point of
greatest concentration if further than the lot line. Any process that may involve the creation or emission
of any odors shall be provided with an adequate secondary safeguard system of control, so that control
will be maintained if the primary safeguard system should fail In no event shall odors, gases or other
odorous matter be emitted in such quantities as to be readily detectable when diluted in a ratio of one
(1) volume of odorous air to four (4) volumes of clean air.

B. Water quality. v
1. Wastes into surface runoff. Any discharge of hquld mndustrial wastes of any sort to surface

streams, flood control channels, storm drains and subsurface pits shall be prohibited in conformance
with applicable storm water regulations.

2. - Wastes into sanitary sewer. Any wastes discharged into the city sanitary sewer, which may
require pretreatment, depending upon the type, concentration and volume of material being handled,
shall conform to the requirements of Title 13 of the code of the city.

3. Wastes disposed by hauling. Any industry hauling liquid wastes off-site for disposal shall obtain

and conform to waste discharge requirements of the California Regional Water Quality Control Board,
San Diego Region, which will necessitate hauling such wastes to a Class 1 site for disposal

C. Noise.

1. The sound level of any individual operation, land use, or activity other than rail, aircraft, street, or
highway transportation, shall not exceed the sound levels indicated in the following table. For the
purpose of determining compliance with these noise limitations, the sound levels shall be measured at
the property lines of the property upon which the operation, land use, or activity is conducted.

i ST IE T DU DU JUy NP gy § 1/



8/1/12 El Cajon Municipal Code (El Cajon, California)

One-Hour Average
Zones Time of Day Sound Level Decibels
All residentially zoned properties
7 a.m—7 pm. 60
7 p.m.—10 p.m. 55
10 pm.—7a.m. 50
Al M-U and commercially zoned properties
except the C-M zoned properties 7 a.m.—7 p.m. 65
7 p.m.—10 p.m. 60
‘ 10 pm—7a.m. 55
All C-M and industrially zoned properties Any time 5
Conditionally* 80

*  Where outdoor noise levels are higher, additional noise attenuation measures, i.e., earphones for workers, increased insulation, double-
pane glass, etc., may make noise levels acceptable.

2. For the purposes of this section, interior lease lines within a property or building shall comply with
the same standards as lot lines. For noise inside a building, the sound level meter shall be placed at least
three (3) feet distant from any wall, ceiling or partition, and the average measurement of at least three
(3) different positions throughout the room shall be determined. The sound level limit at a location on a
boundary between two (2) adjoining zoning districts shall be that of the more restrictive zone. When any
sound level measurement is required it will be made pursuant to the provisions of this chapter and shall
be measured with a sound level meter.

3. Equipment noise. It is unlawful for any person within any residential zone, or within a radius of 500
hundred feet from any residential zone, to operate equipment or perform any outside construction,
maintenance or repair work on buildings, structures, landscapes or related facilities, or to operate any
pile driver, power shovel, pneumatic hammer, power hoist, leaf blower, mower, or any other mechanical
device, between the hours of 7 p.m. of one (1) day and 7 a.m. of the next day in such a manner that a
reasonable person of normal sensitivities residing in the area is caused discomfort or annoyance. This
subsection shall also apply to any property in the Mixed-Use zone having one or more residential units.
This restriction does not apply to emergency work made necessary to restore property to a safe
condition, restore utility service, or to protect persons or property from an imminent exposure to danger.

4. Vehicle repairs.

a. Itis unlawful for any person within any residential zone of the city to repair, rebuild, or test
any automobile between the hours of 7 p.m. of one (1) day and 7 a.m. of the next day. This
subsection shall also apply to any property in the Mixed-Use zone having one or more residential
units.

b. It is unlawful for any person within any residential zone of the city to repair, rebuild or test
any automobile which is not registered with the Department of Motor Vehicles to a person
residing at the address or to an immediate family member of a person residing at the address
where such repairing, rebuilding or testing is being performed unless proof of exemption from such
registration is provided which clearly demonstrates ownership by a resident at the subject address
or an immediate family member of a resident at the subject address. This subsection shall also
apply to any property in the Mixed-Use zone that mcludes one or more residential units.

¢.  Under no circumstances is the operation of an automotive repair facility as a business

geode.us/codes/elcajon/



312 El Cajon Municipal Code (El Cajon, California)

permitted in any residential zone, or on a property in the Mixed-Use zone that includes one or
more residential units on the property.

5. Refuse vehicles and parking lot sweepers. No person shall operate or permit to be operated a
refuse compacting, processing or collection vehicle or parking lot sweeper between the hours of 7 p.m.
of one (1) day and 7 a.m. of the next day in any residential zone.

6.  Notwithstanding any other provision of this chapter, and in addition thereto, it is unlawful for any
person to willfully make or continue, or cause to be made or continued, any loud, unnecessary, or
unusual noise which disturbs the peace or quiet of any neighborhood, or which causes discomfort or

- annoyance to any reasonable person of normal sensitivity residing in the area. The standards which
shall be considered in determining whether a violation of the provisions of this section exists shall
include, but not be limited to, the following:

a. The level of the noise;

=

The mtensity of the noise;

Whether the nature of the noise is usual or unusual;

Whether the origin of the noise is natural or unnatural;

The level and intensity of the background noise, if any;

The proximity of the noise to residential sleeping facilities;

The nature and zoning of the area within which the noise emanates;

The density of the inhabitation of the area within which the noise emanates;
The time of the day or night the noise occurs;

oot oo oaoo

-

j- The duration of the noise;
k.  Whether the noise is recurrent, intermittent, or constant; and
1. Whether the noise is produced by a commercial or noncommercial activity.

7.  Specific exemptions. Special events of short duration, such as carnivals, fireworks displays,
outdoor concerts, parades and sports activities which are regulated by separate city approval such as a
conditional use permit, are specifically exempted from the provisions of this chapter. Noise regulations
for such events, however, may be applied as a condition of such separate approval

8.  Enforcement and penalties.

a. Itis a violation for any property owner(s) and/or pérson(s) in control of property to permit or
cause a noise disturbance to be produced upon property owned by them or under their control.

b. Itis a violation for any person or persons to create or allow the making of noise disturbance
as provided by this chapter at any location in the city.

c.  Any person violating any of the provisions of this chapter shall be deemed guilty of a
misdemeanor or infraction, and shall be subject to the provisions of the general penalty clause as
set forth in Section 1.24.010 of this code.

d.  The operation or maintenance of any device, instrument, vehicle or machinery in violation of
any provision of this chapter which causes or creates sound levels or vibration exceeding the -
allowable limits as specified in this chapter, is declared to be a public nuisance and may be subject
to abatement summarily by a restraining order or injunction issued by a court of competent
jurisdiction. Additionally, no provision of this chapter shall be construed to impair any common law
or statutory cause or action, or legal remedy of any person for injury or damage arising from any
violation of this chapter or from any other law.

D. Vibrations. Every use shall be so operated that the ground vibration generated by such use is not harmful
or injurious to the use or development of surrounding properties. No vibration shall be permitted which is
perceptible without instruments at any use along the property line on which such use is located. For the

mandn santandacialnainnd
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6/1/12 El Cajon Municipal Code (El Cajon, California)
purpose of this determination, the boundary of any lease agreement or operating unit or properties operating
as a unit shall be considered the same as the property line.
E. Radioactivity. No activities shall be permitted which emit dangerous radioactivity at any point.

F. Electrical disturbance. No activity shall be permitted which causes electrical disturbances affecting the
operation of any equipment located beyond the property line of such activity.

G. Other performance quality. Other uses not specifically noted above are required to conform to
performance standards as set forth by the following provisions:

1. No use shall be undertaken or maintained unless it conforms to the regulations set forth in this
section. No land or building shall be used or occupied in any manner so as to create any dangerous,
injurious, noxious or otherwise objectionable fire, explosion or other hazard, noise or vibration, smoke,
dust, odor, airborne sand, materials in suspension such as paint droplets or any other form of air
pollution, heat, cold, dampness, electrical or other disturbance, glare, liquid or solid refuse or wastes, or
other substance, condition or element in such a manner or in such an amount as to affect adversely the
surrounding area or adjacent premises.

(Ord. 4968 § 18,2011)

4/4
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Title 17 ZONING
Chapter 17,185 PARKING STANDARDS

17.185.150 Bicycle parking. e

All non-residential developments and mixed use developments requiring the approval of a site development plan,
planned unit development, or conditional use permit, shall provide bicycle parking facilities on site to accommodate
a number of bicycles equal to not less than 10 percent of the required vehicular parking. The design and location of
the bicycle parking facilities shall be subject to review and approval in conjunction with the approval of the
applicable site development plan, planned unit development, or conditional use permit. (Ord. 4968 § 47, 2011)

mennds ticlendec/eleainn/
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CUP NO. 2168
Attachment 4
Pubtic Hearing Notice

' I r : i i : ‘
| i : : ‘
CE— ' P | All property owner:
{ ; N shall receive notification
i 9 : : i wd “ i 1 |
ISUUSUUTONL SO AU N C-M | P | . RM-2200
PEeGensen s gl 'm.iﬂ—'-&‘waﬂaﬂﬂ&.ql'v"k‘» PRI R .
s,,ms- BERERS, casany | Y Etecsses L DU G - S -~ . ) W o e
‘ l i | @0-50-5-058 -—-‘ia....:..,. "’-. g
] cim
ey ;
e ccoonsadeaonasnaad | ool
) RM-220d N
------ ] ' | \
i | A
> <
< V=
R Ye) .
O n
7] Z
0 T I
. .gtﬂ RM-4300——% g
L RM -4309———5 n
o
~] - a
8 L J/’ |
: /,- f'( >§
] C-G , 2 Al
d N d }
AL 3 RM5200 % 4‘
(‘0/. // f % ) "
»eaa ) —m/ ‘/'/’/ i E
e PALMEAV. N ] o
A PR R SIS
/’\ /) e f : 1
’ | RM-2200 . 3
! » : H i -i..?g

0“‘"

P

P e S o

NOTICE OF PROPOSED

CONDITIONAL USE PERMIT

NOTICE 1S HEREBY GIVEN that the El Cajon Planning Commission will hold a public hearing at 7:00 p.m., Monday, June 11, 2012,
in the City Councit Chambers, 200 Civic Center Way, El Cajon, CA, to consider: CONDITIONAL USE PERMIT NO. 2168, as submitted by Mossy
Automotive Group El Cajon, Inc, requesting a Volkswagen automobile dealership {automobile sales) in an existing facility with minor
improvements. The subject property is addressed as 300 El Cajon Boulevard. This projectis exempt from the California Environmental Quality
Act(CEQA). City Council action is also required at a separate hearing on a different date, which is separately noticed.

The public is invited to attend and participate in this public hearing. If you challenge the matter in court, you may be limited to raising only those
issues you or someone else raised at the public hearing described in this notice or in written correspondence delivered to the Commission at, or
prior to, the public hearing. The City of EI Cajon encourages the participation of disabled individuals in the services, activities, and programs
provided by the City. Individuals with disabilities who require reasonable accommodaton in order to participate in the public hearing should
contact the Planning Division at 619.441.1742. More information about planning and zoning in El Cajon is available at www.ci.el-
cajon.ca.us/dept/comm/planning.htmi. ’

if you have any questioné, or wish any additional information, please contact TONY_ SHUTE at 619.441.1705 or via email at
tonys@cityofelcajon.us and reference “CUP 2168 in the subject line.
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Attachment 5

Application
Community Development Department
j Planning Divisicn
ity orEl Coler DISCRETIONARY PERMIT APPLICATION

-]

Type of Discretionary Permit(s) Requested

Jaze | [\Z(cup Cua ' [JPRD [Jprup
-] Specific Plan Y CJtsm VAR [z
[]Other: COP 2168

Applicant Information (the individual or entity proposing to carry out the project; not for consultants)

Company Name: ,M gs,g\.' Av“ oM &iv;; ergu? EL CA,\}QQJ; :Z'}J(_ .

Contact Name: \\ OL\C\ E{)[”

Address: - 4555 Miscion Rm, Bk SApQ blcb-o CA Q110G
Phone: §58- S81-79y L Email: Jwe_@ MoSSy. coM
Interest in Property: \E’Own Erfease DOptivon

Project Representative Information (if different than applicant; consultant information here)

Company Name: _g;t\MG A»s AE.\M:'

Contact Name: License:

Address:
Phone: ' Email:

Property Owner Information (if different than applicant)

Company Name: S&E AmCHHGb’T

Contact Name:

Address:

Phone: ' Email:

200 Civic Center Way | El Cajon | California\ 92020 | 619-441-1742 Main | 619-441-1743 Fax



Project Location

Parcel Number (APN): §§§ A“T“’{é ﬁL«M§#7

Address:

Nearest Intersaction:

Project Description (or attach separate narrative)

See A-r-rAcHMc—'m'

Hazardous Waste and Substances Statement

Section 65962.5(f) of the State of California Government Code requires that before the City of El Cajon
accepts as complete an application for any discretionary project, the applicant submit a signed
statement indicating whether or not the project site is identified on the State of California Hazardous
Waste and Substances Sites List. This list identifies known sites that have been subject to releases of
hazardous chemicals, and is available at http://www.calepa.ca.gov/sitecleanup/corteselist/. Check the
appropriate box and if applicable, provide the necessary information:

- The development project and any alternatives proposed in this application:
[ Jis/are NOT contained on the lists compiled pursuant to Government Code Section 65962.5.
is/are contained on the lists compiled pursuant to Government Code Section 65962.5. .
If yes, provide Regulatory Identification Number: QU T 1802  pate of List: S-1-12%

qQuT 2L |
Authorization . , ‘ ‘ -
. Applicant Signature®: Qlj)ﬁ\/‘:‘ MW | Date: 5" 7-1v
. Y d
Property Ownér Signaturezz ’ Date:

1. Applicant’s Signature: | certify that | have read this application and state that the above information is correct, and that | am the property
owner, authorized agent of the property owner, or other person having a legal right, interest, or entitlement to the use of the property
that is the subject of this application. 1 understand that the applicant is responsible for knowing and complying with the governing
policies and regulations applicable to the proposed development or permit. The Cityis not liable for any damages or loss resulting from
the actual or alleged failure to inform the applicant of any applicable laws or regtilations, including before or during final inspections, City
approval of a permit application, including all related plans and documents, is not a grant of approval to violate any applicable policy or
regulation, nor does it constitute a waiver by the City to pursue any'remedy, which may be available to enforce and correct violations of
the applicable policies and regulations. | authorize representatives of the City to enterthe subject property for inspection purposes,

2. Property Owner's Signature: If not the same as the applicant, property owner must also sign. A signed, expressed letter of consent to
this application may be provided separately instead of signing this application form. By signing, property owner acknowledges and
consents to all authorizations, requirements, conditions and notices described in thisapplication. Notice of Restriction: property owner
further acknowledges and consents to a Notice of Restriction being recorded on the title to their property related to approval of the
requested permit. A Notice of Restriction runs with the land and binds any successorsin interest.
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Project Location

Parcel Number (APN]: §E£- A‘?‘féi‘ri\.%ﬁf w7

Address:

Nearest Intersection:

Project Description (or attach separate narrative)

See Armacumers

Hazardous Waste and Substances Statement

Section 65362.5(f] of the State of California Gavernment Code requires that before the City of El Cajon
accepts as complete an application for any discretionary project, the applicant submit a signed
statement indicating whether or not the project site is identified on the State of California Hazardous
Waste and Substances Sites List. This list identifies known sites that have been subject to releases of

hazardous chemicals, and is avaitable at http://www.calepa.ca.eov/sitecleanup/corteselist/. Check the
appropriate box and if applicabla, provide the necessary information:

The development project and any alternatives propased in this application:
[[Jis/are NOT contained on the lists compiled pursuant to Government Code Section 65962.5.
is/are contained on the lists compiled pursuant to Governmem Code Section 65962.5.

if yes, provide Regulatory ldentif‘catxon Number: QUT 1802 opateoflist ST~
| QuT 211
Authorization

Applicant Signature’: QI/\)W MW Date: S* 7"/-L
v /
Property Owner ngnature /éé W(e ? ﬂ 2’

Applicant’s Signature: | certify that | have read this apphcatmn and state that the sbave bformation is correct, 3nd that L am the property

ownaer, autharized agent of the property owner, or other persan having 3 legal fght, inlerest, or entitlement to the use of the propesty
that Is the subject of this application. | undersmand thar the applicant is responsible for knowing and camplying with the gaverning
poticies and regulations applicable to the proposed development or permit. The City is not flable for any damages or Toss resuftiog from
the actual ar alleged failure to infarm the applicant of 3y applicable laws or reguiauons Including before or during final inspections. City
approval of 3 permit apolicatlon, including ali related plans and documents, i8 nat a grant of approval to violate any applicatile poficy o
regulation, nor does it congtitute a waiver by the City 1o pufsue zny remedy, which maybe available 16 enforce and corract violations of
the apslicable aolicies and regutations. 1 authorie representatives of the City 10 enter the subject property for inspection purposus.

Property Owner’s Slgnaturs: if not the same 3s the applicant, property owner must 3o sign. A signed, expressed letter of consent to
this application may be provided separately tnstead of sienimg this spplicatian term. By slgning, property gwnar acknowledges and
consents 10 all authorizations, requirements, conditions and aotices described in this application. Notice of Restriction; progerty owner

further acknowledges and consents to 3 Notice of Restriction being recorded on the Gtle 1o their property reiated to approval of the
requested parmit. A Notice of Restriction runs with tha land and binds any successarsinlatgcest,

hoz
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Project Location

Parcel Number {APN): §£§ Aﬁ&&l\}af &7

Address:

Nearest Intersection:

Project Description {or attach separate narrative)

SEE A‘rmcnmﬁm’

Hazardous Waste and Substances Statement

Section 65962.5(f) of the State of California Government Code requires that before the City of El Cajon
accepts as complete an application for any discretionary project, the applicant submit a signed
statement indicating whether or not the praject site is identified on the State of California Hazardous
Waste and Substances Sites List. This list identifies known sites that have been subject to releases of

" hazardous themicals, and is available at hitp://www.calepa.ca.gov/sitecleanup/corteselist/. Check the

appropriate box and if applicable, provide the necessary information:

Thea development project and any alternatives proposed in this application:
[TJis/fare NOT contained on the lists compiled pursuant to Government Code Section 65952.5.
is/are contained on the lists compiled pursuant to Government Code Section 65962.5,

If yes, provide Regulatory Identification Number: QUT IR 02 DateofList: S-"1-1%

q UT e
Authorization

.Applicant Signature®: Q(/\)?V‘D
_ e 1 {
Property Owner Signature®: M@ 9‘

1O F, - Date: .j’h—g;{j/
S, t

1. Applicant’s Signatuce: | certify that | have read this application and state that the above Information Is correct, and thatlam the progariy
owner, authorized agent of the property owner, or other person having & legal right, interest, or entitlement to the wsg of the propaty
that is the subject of this application. 1 understand that the applicant is responible far knowing and camplylng with the goversing
policies and regutations applicable to the proposed development or permit. The Cty i not lisble for any darmages of loss resulting frem
the actual or alleged falture to inform the applicant of any applicable faws or regulitons, Including before or during Ninal Inspections, City
approval of @ permit application, including all related plans and documents, Is noli grant of approval 1o violate 3ny 3pplkcable palicy or
regulation, nor does it constitute a waiver by the City to pursue any remedy, which may be avallable 1o enforce and correct vistations bf
the applicable policies and regulations, 1authorita representatives of the City to enter the subject property for Inspection purpases,

2. property Owner’s Signature: If not the same as the applicant, property owner must also sign. A sligned, expressed ltter of corsent 1
this application may be pravided separately Instead of signing this appfication hrm, 8y signing, property awnar ackrioadedgas sad
consents ta 3l authorizatians, requirements, conditions and notices described in thig application. Notke of Restriction: pragerty gwaee
further acknowledges and consents to a Notice of Rastriction being recorded onthe tite 1o their property retated to approval of tre
requested permit A Notice of Restriction runs with the land and binds any successors in interest.

»

Date: g‘ -1
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- Applicant Signature': Q@W Mh}% Date: S.“'?"“"
78 , ' :

Project Location

Parcel Number [APN): ?gg Aﬁ;"f&&lagé &7

Address:

Nearest Intersection:

Project Description (or attach separate narrative)

555 AﬁWMfﬂT

Hazardous Waste and Substances Statement

Section 65962.5{f) of the State of California Government Code requires that before the City of £l Cajon
accepts as complete an application for any discretionary project, the applicant submit a signed
statement indicating whether or not the project site is identified on the State of California Hazardous

Waste and Substances Sites List. This list identifies known sites that have been subject to relaases of

hazardous chemicals, and is available at http:/fwww calapa.capovfsitecleanup/corteselist/. Check the
appropriate box and if applicable, provide the necessary information:

The development project and any alternatives proposed in this application:

{Jisfare NOT contained on the lists compiled pursuant to Government Code Section 65962.5.
is/are contained on the lists compiled pursuant to Govemment Code Section §5962.5.

ffyes, provide Regulatory identification Number: QUT 1802  pate of List: 5 "‘3’ e

q UT et
Authorization

-

Property Owner Signature®

Dat‘e;_ _B.08.\2

t.  Applicant’s Signature: L centify that | have read this application and state that the abovelnfarmation is correct, and that | am the property

cwner, suthorzed agent of the property oweer, or Bhar prcon having 3 legat fight, interest, ar entitlerent 1o the wse of the propery
that Is the subfect of this application. 1 understand that the applicont is responsible for knawing and complylng with the gaverning
policies and tegulations applicable ta the proposed developmest or pgemit. The ity Briot lable for any durages or loss resulting from
e actual or lleged failure to wiorm the applicant of any applicable faws of regulations, including befors or during finalinspections. City
approval of 2 permit apatication, including 3it related plans and dozuments, is not 3 grant of approval 10 vialate 3ny applicable poticy os
ragulation, nof does it constitute a waiver by the City 1o pursua any remedy, which may be avallable ta enforce and correct violations bf
the applicable palicies and regulations, 13utharize representstives of the City ta eates the subject property far inspection purposes.
Froperty Crunec’s Signature: If niot the same 35 the applicant, progeny owner must dsa slgn. A sizned, expressed Jeter of consest to
this application may he pravided sepsrately instesd of signing this application furm, By signing, property owner acknowledges and
consents 1o all authorizations, resuiremants, conditions and natices described in this dpplication, Notice of Restriction: propenty awrer
further acknowledges and conseénls to o Notice of Restriction being recorded on thetitte to thelr property refated Yo approval of the
fequested permit. A Notice of Restriction runs with the land and binds any SUCcessos iajnterest,




Property Owner Information

300 £l Cajon Blvd

Owner: Trenfel Goldene LLC

Contact: Howard Silberman

Address: 6050 Santo Road, Suite 130, San Diego, CA 92124
Phone: 858-268-3330

Email: howard@silbermanlanger.com

342-360 El Cajon Bivd

Owner: Albert and Victoria Erigat

Contact: Albert Erigat

Address: 4060 30" Street, san Diego, CA 92104
Phone: 858-344-6744

Email:alerigat@sbcglobal.net

230-260 El Cajon Blvd

Owner: Debbie Huntamer

Contact: Debbie Huntamer |

Address: 613 W Main Street, El Cajon, CA 92020
Phone: 619-25-0515

Email: debi@sdwinsol.com



Property Location
300 El Cajon Bivd

“Parcel Number (APN)
487-321-02, 03,04, 20, 21, 22,23

Nearest Intersection: El Cajon Blvd and Lexington

Property Location
342-360 El Cajon Blvd
Parcel Number (APN)

487-321-01, 24, 25,26

Nearest Intersection: El Cajon Blvd and S. Johnson

Property Location
230-260 El Cajon Bivd
Parcel Number (APN)
487-321-18, 19

Nearest Intersection: El Cajon Blvd and Lexington
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Community Development Department
Planning Division

City of El Cajon DISCLOSURE STATEMENT

Attachment 6

Disclosure Statement

Disclosure Statement

This statement is intended to identify and avoid potential conflicts of interest that may
exist between the project proponents and the decision makers; including City staff,
Planning Commissioners, and City Council members.

The following information must be disclosed:

1.

List the names-and addresses of-all persons having a financial interest in the
application. )

gc-E A‘«’TMH ()

List the names and address of all persons having any ownership interest in the
property involved. ‘

gé E AT’«&MEO

If any person identified pursuaht to {1) above is a corporation or partnership, list the
names and addresses of all individuals owning more than 10% of the shares in the
corporation or owning any partnership interest in the partnership.

Sce A~racen

If any person identified pursuant to (1) above is a trust, list the name and address of
any person serving as trustee or beneficiary or trustor of the trust.

M |A

200 Civic Center Way | Ei Cajon | California | 92020 | 619-441-1742 Main | 619-441-1743 Fax



4. Have you or your agents transacted more than $500.00 worth of business with any

member of City staff, Boards, Commissions, Committees and Coungil within t ast
12 months or $1,000.00 with the spouse of any such person? Yes No

If yes, please indicate person(s), dates, and amounts of such transactions or gifts.

“Person” is defined as “Any individual, proprietorship, firm, partnership, joint venture,
syndicate, business trust, company, corporation, association, committee, and any other
organization or group of persons acting in concert.” Gov't Code §82047.

Q/A)?‘ 5/3_)//2' 3 o\'m t’b/)i. S@L(‘Qjc\/

ngn re of apuhcant / date Print or type name lof applicant

NOTE: Attach appropriate names on additional pages as necessary.



Disclosure Statement

Question 1

List names and address of all persons having a financial interest in the application
Philip E. Mossy

6409 Lago Lindo

Rancho Santa Fe, CA 92067

Jason Mossy
17458 Los Morros

Rancho Santa Fe, CA 92067

Owen Mossy
9365 Fostoria Ct

San Diego, CA 92127

Mossy Automotive Group El Cajon, Inc.
4555 Mission Bay Drive

San Diego, CA 92109

List the names and address of all persons ha;/ing any ownership interest in the property involved.
300 El Cajon Blvd

Owner: Trenfel Goldene LLC

Contact: Howard Silberman

Address: 6050 Santo Road, Suite 130, ‘Sa>n Diego, CA 92124

Phone: 858-268-3330

Email: howard@silbermanlanger.com



342-360 El Cajon Blvd

Owner: Albert and Victoria Erigat

Contact: Albert Erigat

Address: 4060 30" Street, san Diego, CA 92104
Phone: 858-344-6744

Email:alerigat@sbcglobal.net

230-260 Ei Cajon Bivd

Owner: Debbie Huntamer -
Contact: Debbie Huntamer

Address: 613 W Main Street, El Cajon, CA 92020
Phone: 619-25-0515

Email: debi@sdwinsol.com

Question 2

If any persona identified pursuant to (1) above is a corporation or-partnership, list the names and
addresses of all individuals owning more than 10% of the shares in the corporation or owning any
partnership interest in the partnership.

Philip E. Mossy

6409 Lago Lindo

Rancho Santa Fe, CA 92067
Jason Mossy

17458 Los Morros

Rancho Santa Fe, CA 92067
Owen Mossy

9365 Fostoria Ct

San Diego, CA 92127



CUP NO. 2168
Attachment 7
Project Description

Project Description:

The sites will be used to operate a franchised Volkswagen automobile dealership. The main facility will
be located at 300 El Cajon Blvd. This is the former site of Toyota of El Cajon. This site has the main
showroom, administrative office, automobile service and parts storage. We will conduct new
Volkswagen sales, used vehicle sales, automobile repair and parts sales from this location. 230-260 Ei
Cajon Blvd and 342-360 El Cajon Blvd will be used as vehicle display lots. Our hour of operation for
vehicles sales will be Sunday 10:00 am to 6:00 pm, Monday to Friday 8:30 am to 9:00 pm and Saturday
8:30 am to 8:00 pm. Operating hours for vehicle service will be Monday to Friday 7:30 am to 6:00 pm
and Saturday 8:00 am to 4:00 pm. Operating hours for parts sales will be Monday to Friday 7:30 am to
6:00 pm and Saturday 8:00 am to 4:00 pm.
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NOTICE OF PROPOSED
CONDITIONAL USE PERMIT

NOTICE IS HEREBY GIVEN that at 7:00 p.m., Tuesday, June 12, 2012, the El Cajon City Council will hold a public hearing in the
City Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider:

CONDITIONAL _USE PERMIT NO. 2168, as submitted by Mossy Automotive Group El Cajon, Inc., requesting a Volkswagen
automobile dealership (automobile sales) in an existing facility with minor improvements. The subject property is addressed as 300
El Cajon Boulevard. This project is exempt from the California Environmental Quality Act (CEQA).

in the June 11, 2012 staff report to the Planning Commission, staff will be recommending that the Planning Commission adopt a
proposed resolution recommending City Council approval of Conditional Use Permit No. 2168 with conditions.

If you have any questions or wish any additional information about the prgject, please contact TONY SHUTE at 619.441.1705, or via
email at fonys@cityofelcajon.us and reference “CUP 2168” in the Subject Line.




