




























































































































































































































































































construction of said improvements without the express written authorization by the Agency, such deviation shaii be
considered a default of this Agreement.

Section 1.16 - Stoppage of Work by the Agency. The Agency or its agents shall have the right at all times
to enter upon the Property and the Improvements during the period of construction. If the work of construction is not
in confermance with the plans and specifications or is not otherwise satisfactory to the Agency, such shall
constitute a default hereunder.

Section 1.17 — Default by Borrower. In the event of a default by Borrower in the performance of any of the
terms, covenants and conditions contained in this Agreement, or any Note or Deed of Trust given in conjunction
herewith, or in the event of the commencement of Bankruptcy proceedings by or against Borrower, all sums
disbursed or advanced by the Agency shall immediately become due and payable. The Agency shall thereafter be
released from any and all obligations to Borrower under the terms of this Agreement.

Section 1.18 — Cessation of Work, Completion by the Agency. Should the work of constructing the
improvements cease, specifically including stoppage by the Agency in accordance with Section 1.16 hereof, or
should said work for any reason whatsoever not progress continuously in a manner satisfactory to the Agency, it
being the sole judge as to this requirement, then the Agency may, at its option and without notice, declare Borrower
to be in default hereunder, and the Agency may thereupon, should it so elect, take possession of said property and
let contracts for the completion of said improvements and pay the cost thereof, plus a fee of fifteen percent (15%)
for supervision of construction; in which event such amount shall be considered an additional loan to Borrower, and
the repayment thereof, together with interest thereon at the rate provided in the promissory note, shall be secured
by the deed of trust securing said note and shall be repaid within thirty (30) days after the completion of said
improvements, and Borrower agrees {o pay the same; Borrower further authorizes The Agency at its option at any
time, whether default exists or not, either in its own name or in the name of Borrower, to do any act or thing
necessary or expedient in the opinion of the Agency to secure the performance of construction contracts and
assure the completion of construction of the improvements substantially in accordance with the plans and
specifications, disbursing all or any part of the loan funds for such purposes. In addition fo the specific rights and
remedies hereinabove mentioned, the Agency shall have the right to avail itself of any other rights or remedies to
which it may be entitled under any existing law or laws.

Section 1.19 ~ Indemnification. Borrower agrees to indemnify and hold harmiess the Agency from and
against any and all claims, damages, losses, liability or expense, including but not limited to, any claim made by
any person performing labor or furnishing material by way of a mechanic’s lien, stop notice, equotable lien, or other
proceeding, and any claims made by any purchasers of the subject property of their successors, or any other
persen with regard to any claimed defects in design or construction of the improvements.

Section 1.20 — DRE Processing. Borrower represents that it will, at its sole cost and expense, obtain a
State of California Department of Real Estate Final Subdivision Report for the Project. Said public report shall be
‘submitted to the Agency no later than the first anniversary of the date of this Agreement.

Section 1.21 — Subject to the provisions of Section 1.26 of this Agreement, the Agency agrees to
subordinate its security interest in the Property (as evidenced by the Project Deed of Trust) to the Construction
Loan to Borrower for no more than six (8) units per phase upon written request to the Agency and submission of alt
final construction loan documents.

Section 1.22 — Books and Records. The undersigned Borrower shall maintain and cause its contractor to
maintain accurate books and records for not less than 3-years upon completion of the project showing all of the
income and disbursements made in connection with the work of improvements and such books and records shall

be available for inspection and copy by the Agency upon request.

Section 1.23 — Agency’s Reliance on Statements and Disclosure of Borrower. Borrower has made certain
statements in order to induce the Agency to make said loan and enter into this Agreement, and in the event
Borrower has made material misrepresentations or omissions it is a breach of this Agreement, and the act of doing
so shall not affect any remedies the Agency may have under the deed of trust securing said loan for such

misrepresentation or omission.

Section 1.24 — Agency not Liable for Acts or Omissions of Borrower or Others. Agency shall in no way be
liable for any acts or omissions of Borrower, any agent or contractor employed by Borrower, or any person
furnishing labor and/or materials used in or related to the construction of said improvements.



Section 1.25 - Time of the Essence. Time is of the essence in this Agreement and of each and svery
provision hereof. The waiver by the Agency of any breach or breaches hereof shall not be deemed, nor shall the
same constitute, a waiver of any subsequent breach or breaches.

Section 1.26 — Subordination of Project Loan. Except as referenced in Section 1.21 of this Agreement, the
Agency will not subordinate its Note and Project Deed of Trust to any lien, encumbrance deed of trust, or mortgage.
Further, the subordination to the Canstruction Loan must be in sirict conformance with the requirements of Seclion
1.21 of this Agreement, shall conform to the certification required by subdivision (k) of Section 1.6 of this
Agreement, and any subordination, including that referenced in Section 1.21, shall be in the form, and under such
terms, as reasonably required by Agency and approved by its counsel. Nothing contained herein shall require or
obligate the Agency to grant any other request(s) for subordination(s) to its Project Loan,

Section 1.27 — Payment of Taxes. Prior o or at the close of escrow, all taxes and assessments against the
Property shall be pro rated and paid current.

ARTICLE ll. MISCELLANEOUS PROVISIONS

Section 2.1 ~ Governmental Requirements Superior. All provisions of this Agreement and of all the other
documents relating to this Project Loan shall be subject and subordinate to any and all federal, state and local
statutes, regulations, and ordinances, and shall be subject to madification to comply therewith.

Section 2.2 -~ Notice. Any Notice under this Agreement shall be deemed given upon actual personal
delivery to the notified Party or upon the expiration of two (2) days from the insertion of the notice, properly
addressed and certified mail, return receipt requested, postage prepaid, in a2 U. S. Mail depository within California,
or upon the expiration of seven (7) days from the insertion of the notice in a U. S. Mail depository outside of
California. Notices shall be sent to the addresses for the Parties as set forth below or as changed by either Party
from time to time by written notice to the other Party. ‘

Agency: El Cajon Redevelopment Agency

200 Civic Center Way
El Cajon, CA 92020

And to: David D. Cooksy, Director of Redevelopment and Housing
City of El Cajon
200 Civic Center Way
El Cajon, CA 92020

Borrower: Weiland Development Company
3755 Avocado Boulevard, Suite 501
La Mesa, CA 91941

Section 2.3 — Severability. If any provision of this Agreement is deemed to be invalid or unenforceable by a
court of competent jurisdiction, that provision shall be severed from the rest of the Agreement, and the remaining
provisions shall continue in full force and effect.

Section 2.4 — Non-Waiver of Agency's Rights. No right, remedy, or power of the Agency under this
Agreement shall be deemed to have been waived by any act or conduct on the part of the Agency or by any failure -
to exercise or delay in exercising such right, remedy or power. Every such right, remedy or power of the Agency
shall continue in full force and effect until specifically waived or released by an instrument in writing executed by the
Agency. No delay or omission of the Agency to exercise any right or power arising upon the occurrence of any
default under this Agreement, the Note, the Project -Deed of Trust, the Notice of Affordability Restrictions on
Transfer of Property or the Unsecured Environmental Indemnity Agreement, shall impair any such right or power or
shall be construed to be a waiver of any such default or an acquiescence therein; and every power and remedy
given by this Agreement, the Note, the Project Deed of Trust, the Notice of Affordability Restrictions on Transfer of
Property or the Unsecured Environmentat Indemnity Agreement to the Agency may be exercised from time fo time

and as often as may be deemed expedient.

Section 2.5 ~ Exhibits Incorporated. All exhibits to which reference is made in this Agreement are deemed
incorporated into this Agreement whether or not the exhibits are actually atached to this Agreement.



Section 2.6 — Construction of Agreement. The provisions contained in this Agreement shall not be
construed in favor of or against either Party, but shall be construed as if both Parties contributed equally to its
preparation. This Agreement shall be construed in accordance with the laws of the State of California.

Section 2.7 ~ Assignment. Borrower shall not assign its rights nor delegate its duties under this Agreement
without the prior written consent of the Agency. Any attempt at assignment or delegation in violation of this Section
2.7 shall be void. The Agency shall have the full right and authority to assign all or part of its rights and delegate all
or part of its duties under this Agreement.

Section 2.8 — Integration. This Agreement represents the entire agreement between the Parties on the
subject matter of this Agreement, and supersedes any other agreements, promises or representations, oral or
written, pertaining to such subject matter. :

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]



Section 2.9 — Counterparts. This Agreement may be executed in one or more counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument. [t shall not be
necessary in making proof of this Agreement to produce or account for more than one counterpart.

N WITNESS WHEREOF, the Parties have executed this Agreement on the date first set forth

above.
AGENCY:

EL CAJON REDEVELOPMENT AGENCY,

By.ﬁﬁ’—@ﬂ)’ntfr\

Kathi J. Henry {
Executive Director

APPROVED FOR FORM BY:

o L 00,

&rdan L._Foley,
Gengral Cod o El Cajon
evelopment Agency

APPROVED AS TO CONTENT:

| &@& ANVire v\ WA\

avid D~Cooksy
D|rector of Redevelopment and Hous

Ny

BORROWER:

WEILAND DEVELOPMENT COMPANY

lts: /4/:}7’;}//

By:

its:

APPROVED FOR FORM BY:




ACKNOWLEDGMENT

State of California,
County of San Diego

On MCLV‘C}) i QLG9 before me, H‘O LA Sc\\/u;}{-*, 1\ ’Tdﬂq Rl (insert
name and title of the officer) personally appeared - Kaﬂ\L\T Henpq

who proved to me on the basis of satisfactory evidence to be the person‘(,s“) whose name(;x
(§Jave subscribed to the within instrument and acknowledged to me thathefshBVthey executed
the same in hﬁ@jtheﬂ: authorized capacity(ies), and that by kis{hef/their signature(g) on the
instrument the person(g), or the entity upon behalf of which the person(g) acted, executed the

instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

i S HOLLY SAVAGE ‘
WITNESS my hand and official seal. m Compmission # 1652676 3
CIJQ\% \gauzu&.,

Signature ofﬁNotary

2 San Dlego Counfy
> My Comm. Expiies Apr 16, 2010

ACKNOWLEDGMENT

State of California,
County of San Diego

On \\}\ULJ ci\w .L,/‘{’ 7/£/ o0 before me, ’2\&)6 4 %h\cu,; , , (insert
name and title of the officer) personally appeared __ | v od L. d<  langd )
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)
is/are subscribed to the within instrument and acknowledged to me tha@/she/they executed
the same in hl&!hef/ihmr authorized capacity(ies), and that by@fs#her/ihau signature(s) on the
instrument the person(s), or the entity upon behalf of which thé person(s) acted, executed the

instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

ROBERT SHAW :
COMM. #1765480
23 NOTARY PUBLIC-CALIFORNIA w
SAN DIEGO COUNTY O
My Commission Expires
gEPTEMBER 2, 2011

WITNESS piy hapd and official seal.
/ -
Signaturk ot“ Notary
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APN: 483-241-06 through 33
EXHIBIT “A”

TO
AFFORDABLE HOUSING AGREEMENT

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF SAN DIEGO,
AND IS DESCRIBED AS FOLLOWS:

LOTS 1 THROUGH 26 INCLUSIVE, AND LOTS A AND B OF BALLANTYNE GLEN, IN THE CITY OF EL
CAJON, COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO MAP THEREOF NO. 15627,
FILED IN THE OFFICE OF THE COUNTY RECORDER OF SAN DIEGO COUNTY ON OCTOBER 2, 2007.
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EXHIBIT “B”
T0
AFFORDABLE HOUSING AGREEMENT

DO NOT DESTROY THIS NOTE: WHEN PAID, THIS NOTE AND THE DEED OF TRUST SECURING IT MUST
BE SURRENDERED TO TRUSTEE FOR CANCELLATION BEFORE RECONVEYANCE WILL BE MADE.

PROMISSORY NOTE SECURED BY DEED OF TRUST

$2,950,000 El Cajon, California , 2008
FOR VALUE RECEIVED, and in consideration of the Project Loan made by the EL CAJON REDEVELOPMENT
AGENCY ("Agency”) pursuant to that Affordable Housing Agreement, dated , 2009 (the

“Affordable Housing Agreement”) the undersigned WEILAND DEVELOPMENT COMPANY (*Maker”) promises to
pay to the Agency, or order, at 200 Civic Center Way, within the City of Ei Cajon, California, or such other place as
the holder may from time to time designate by written notice to Maker the principal sum of Two Million Nine
Hundred Fifty Thousand Dollars ($2,950,000). So long as Maker is not in default under the terms of this Note,
and the Affordable Housing Agreement, this Note in the amount of $2,950,000 shall bear interest at the rate of
three and one-quarter percent (3.25%) per annum. Otherwise, this Note shall bear interest at the rate set forth in
paragraph 4, below.

1. Due Date and Right of Prepayment. All disbursements of principal of the Agency Loan made by
the Agency fo the Maker pursuant {o the Affordable Housing Agreement and all payments and prepayments made
on account of the unpaid principal balance or interest on the Note shall be recorded by the Agency on the Schedule
1 attached to this Note. Upon conveyance of each unit, Borrower shall pay to the Agency a sum to be applied
toward the principal and accrued interest on the promissory note. The amount to be paid per unit will be based on a
formula negotiated with the construction lender, if any, prior to the time of subordination of the Project Loan.
Notwithstanding the foregoing, Agency's foan and all interest thereof, shall be repaid in full, prior to the sale, by
Borrower, of the last available unit. The Real Property is more fully described in the Deed of Trust security this Note
(the "Property”). This Note may be prepaid in whole or in part at any time and from {ime to time, without notice or
penalty. Principal and interest shaill be due and payable on the earlier of eighteen (18) months from date of
recordation of this Promissory Note, funding of construction loan, or sale of the twenty-sixth (26) unit, which ever
occurs first.

2. Security for Note. This Note is secured by the Project Deed of Trust and will be recorded in the
Office of the County Recorder of San Diego County. The Project Deed of Trust is not a purchase money deed of
trust within the meaning of California Code of Civil Procedure Section 580b. This Note shall also be secured by a
security agreement.

3. Acceleration Upon Default. In the event of any default under the terms of this Note, of the deed of
trust or security agreement securing this Note at the option of the holder of this Note, and after written notice to
Maker providing Maker with ten (10) days in which o cure any default, all principal and interest due under this Note
shall immediately become due and payable, without further notice. Failure to exercise such option shall not
constitute a waiver of the right to exercise it in the event of any subsequent default.

4, Default_Interest Rate. If the Borrower defaults under the terms of the Affordable Housing
Agreement, this Note, the Project Deed of Trust, and/or any security agreements or other deeds of trust securing
the same, interest shall be due and payable from the Borrower {o the Agency in the amount of ten percent (10%)
per annum from the date of said default.

5. Costs Paid by Maker. Maker agrees to pay the following costs, expenses, and attorneys’ fees paid
or incurred by the holder of this Note, or adjudged by a court: (a) reasonable costs of collection, costs, and
expenses, and altorneys’ fees paid or incurred in connection with the collection or enforcement of this Note,
whether or not suit is filed; and (b) costs of suit and such sum as the court may adjudge as attorneys’ fees in any
action to enforce payment of this Note or any part of it.

6. Payment and Interest Calculation. Principal and interest shall be payable in {awful money of the
United States of America. Interest shall be computed based on a 30-day month and the actual number of days
elapsed. Payment shall be applied to interest first and then to any unpaid principal balance.

7. Incorporation of Affordable Housing Agreement. The provisions of the Affordable Housing
Agreement by and between Maker and the Agency are expressly incorporated in this Note by this reference. To the
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extent of any inconsistency befween this Note and the Affordable Housing Agreement, the Affordable Housing
Agreement shall control and govern. '

MAKER: WEILAND DEVELOPMENT COMPANY

By:
its:

13



SCHEDULE 1

DISBURSEMENTS AND PAYMENTS OF PRINCIPAL OR INTEREST

Date

Amount of
Disbursement

Amount of Principal or
Interest Paid or Prepaid

Unpaid Principal
Balance

Accrued
Interest

Notation
Made By
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EXHIBIT “C”
STATEMENT OF
INSURANCE REQUIREMENTS

(Including All Successors and Assigns of the Borrower)

Borrower acknowledges the receipt of these insurance requirements and agrees to maintain in full force
and effect, the following policies during the term of all the Agency's loan at Borrower's sole cost and expense. Al
policies shall contain a provision requiring thirty (30) days advance written notice to the Agency of cancellation.
Borrower agrees to maintain the following insurance coverages:

Required Insurance. To at all times provide, maintain and keep in force at Borrower’s sole expense the following
policies of insurance:

(a) Insurance against loss or damage to the improvements by fire and any of the risks covered by
insurance of the type now know as “fire and extended coverage”, in an amount no less than the original amount of
the Note plus any senior liens or encumbrances or the full replacement cost of the improvements, including the cost
of debris removal (exclusive of the cost of excavations, foundations and footings below the lowest basement floor),
whichever is greater, and with not more than Five Hundred Dollars {$500.00) deductible from the loss payable for
any casualty. The policies of insurance carried in accordance with this subparagraph (a) shall contain the
“Replacement Cost Endorsements”;

(b} Comprehensive commercial or general liability insurance, including coverage for elevators and
escalators, if any, on the Property insuring against claims for "perscnal injury”, including, without limitation, bodily
injury, death or property damage occurring on, in or about the Property and the adjoining sireets, sidewalks and
passageways, such insurance to afford immediate minimum protection to a limit of not less than Twe Million Dollars
($2,000,000) aggregate limit and One Million Dollars for each personal injury or death to any one or more persons
or damage to property (as that amount may be increased from time to time by Agency in its reasonable discretion);

{c) Workers’ compensation insurance (including employer’s liability insurance, if requested by Agency)
for all employees of Borrower engaged on or with respect to the Property in such amount as is reasonably
satisfactory to Agency, or if such limits are established by law, in such amounts;

(d) During the course of any construction or repair of improvements on the Property, builder's
completed value risk insurance against “all risks of physical loss”, including collapse and transit coverage, during
construction of such improvements, in non-reporting form, covering the total value of work performed and
equipment, supplies and materials furnished. Said policy of insurance shall contain the "permission to occupy upon
completion of work or occupancy” endorsement;

(e) Insurance against flood damage, including surface waters, if the Property is Jocated in an area
considered a flood risk by the United States Department of Housing and Urban Development;
H Such other insurance (including, but not limited to, earthquake insurance), and in such amounts, as

may from time to time be required by Agency against the same or other hazards.

All policies of insurance required by this Statement of Insurance Requirements shall include endorsements
naming the Agency and the City of El Cajon and their respective elected and appointed officers, officials, directors,
employees and agents as additional insureds, except for any policy of workers’ compensation insurance.

Al policies of insurance required by the terms of the Deed of Trust shall contain an endorsement or
agreement by the insurer that any loss shall be payable in accordance with the terms of such policy,
notwithstanding any act or negligence of Borrower which might otherwise result in forfeiture of said insurance, and
the further agreement of the insurer waiving all rights of setoff, counterclaim or deductions against Borrower.

Delivery of Policies, Payment of Premiums. All policies of insurance shall be issued by companies and in
amounts in each company satisfactory to Agency. All policies of insurance shall have attached thereto a lender's
loss payable endorsement for the benefit of Agency in form satisfactory to Agency. Borrower shall furnish Agency
with an original copy of all policies of required insurance. At least thirty (30) days prior to the expiration of each
such policy, Borrower shall furnish Agency with evidence satisfactory to Agency of the payment of premium and the
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reissuance of a policy continuing insurance in force as required by the Deed of Trust. All such policies shall contain
a provision that such policies wiil not be canceled or materiaily amended, which terms shall include any reduction in
the scope of limits of coverage, without at least thirty (30) days prior written notice to Agency. In the event Borrower
fails to provide the policies of insurance required by the Deed of Trust, Agency may procure such insurance or
single-interest insurance for such risks covering Agency's interest, and Borrower will pay all premiums thereon
promptly upon demand by Agency, and until such payment is made by Borrower the amount of all such premiums,
together with interest thereon at the rate of nineteen percent (19%) per annum or the maximum rate aliowed by law,

whichever is less.

In the event any lender, who has secured interest in the Property, requires additional insurance and/or
insurance with greater coverages than that required by this. STATEMENT OF INSURANCE REQUIREMENTS,
Borrower agrees o provide to the Agency and the City of El Cajon and their respective elected and appointed
officers, officials, directors, employees and agents as additional insureds, except for any policy of workers’
compensation insurance on such policies providing greater and additional coverages.

Borrower, by execution of this STATEMENT OF INSURANCE REQUIREMENTS, agrees to provide the
required insurance during the term of the loan and to require all successors in interest to agree to provide such
coverages for the benefit of the Agency. Agency acknowledges that performance of the covenants contained
herein are a material inducement to making the loan to Borrower.

Executed this day of ~ : , 2009, at El Cajon, California.
BORROWER:

WEILAND DEVELOPMENT COMPANY

By:

is:

16



EXHIBIT “D”
PUBLIC IMPROVEMENTS AND SITE IMPROVEMENTS
Construct all public improvements and site improvements pursuant to the réequirements of Planned Residential
Development 80R and Tentative Subdivision Map 547R and all other plans and specifications approved by the City
of El Cajon.
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EXHIBIT “E”
UNSECURED ENVIRONMENTAL INDEMNITY AGREEMENT

THIS UNSECURED ENVIRONMENTAL INDEMNITY AGREEMENT (“Indemnity Agreement’) is entered

into as of the day of . 2008 by WEILAND DEVELOPMENT COMPANY (Indemnitor”), to and for the
benefit of the El Cajon Redevelopment Agency and the City of El Cajon, its successors and assigns (collectively,
“Lender”), and, to the extent not otherwise referenced, the Indemnified Parties (as hereinafter defined).

A.

WITNESSETH:

Lender has agreed to make a loan (the “Loan”) to Indemnitor, which Loan is secured by, among other
things, that certain Deed of Trust of even date herewith executed by Indemnitor as trustor in favor of
Lender; as beneficiary (the “Deed of Trust"), which Deed of Trust encumbers the real property described on
Altachment “A” attached hereto (the “Property”).

{tis a condition of Lender's making the Loan that this Indemnity Agreement be executed and delivered by
Indemnitor and Lender is making the Loan in reliance upon this Indemnity Agreement.

This Indemnity Agreement is unsecured and is separate from the security and other collateral being
delivered by Indemnitor in connection with the making of the Loan.

NOW, THEREFORE, in consideration of the foregoing and of the Lender making the Loan, and other

valuable consideration, the receipt of which is hereby acknowledged, Indemnitor agrees as follows:

1.

Indemnity.

(@) Subject to Sections 2, 3 and 4 below, Indemnitor hereby agrees to defend, protect, indemnify and
hold harmless Lender, Lender's affiliates, directors, officers, shareholders, agents and employees, and
Lender's participants, successors and assigns specified in Section 4 hereof (hereinafter, collectively, the
“Indemnified Parties”), from and against, and shall reimburse the Indemnified Parties for, any and all actual
out-of-pocket costs (including, without limitation, attorneys’ fees, expenses and court costs), expense or
loss arising from any claim, liability, damage, injunctive relief, injury to person, property or natural
resources, fine, penalty, action, and cause of action (collectively, "Costs and Liabilities”), incurred by or
asserted against any Indemnified Party and arising direclly or indirectly, in whole or in part, out of the
release, discharge, deposit or presence, or alleged or suspected release, discharge, deposit or presence of
any Hazardous Materials at, on, within, under, about or from the Property, or in or adjacent to any part of
the Property, or in the soil, groundwater or soil vapor on or under the Property, or elsewhere in connection
with the transportation of Hazardous Materials to or from the Property in violation of any Hazardous
Materials Laws, whether or not known fo Indemnitor or Indemnified Parties, whether foreseeable or
unforeseeable, regardless of the source of such release, discharge, deposit or presence or, except as
expressly provided to the contrary in Sections 2 and 4 hereof, regardiess of when such release, discharge,
deposit or presence occurred or is discovered. Without fimiting the generality of the foregoing indemnity,
such Costs and Liabifities shall include, without limitation, all actual out-of-pocket costs incurred by
Indemnified Parties in connection with (i) determining whether the Property is in compliance or the amount
of money required to remediate any environmental contamination, and causing the Properly to be or
pecome in compliance, with all applicable Hazardous Materials Laws, (i) any removal or remediation of any
kind and disposal of any Hazardous Materials present at, on, under or within the Property or released from
the Property to the extent required by applicable Hazardous Materials Laws in effect at the time of such
removal, remediation or disposal, and (iii) repair of any damage to the Property or any other property
caused by any removal, remediation or disposal.

{(b) Upon demand by any Indemnified Party, Indemnitor shall defend any investigation, action or
proceeding in connection with any claim or liability, or alleged claim or liability, that would, if determined
adversely to such Indemnified Party, be covered by the foregoing indemnification provisions, such defense
to be at Indemnitor's sole cost and expense and by counsel reasonably approved by such Indemnified
Party, which counsel may, without limiting the rights of an Indemnified Party pursuant to the next
succeeding sentence of this Section 1 (b), also represent Indemnitor in such investigation, action or
proceeding. If an Indemnified Party determines reasonably and in good faith that its defense by Indemnitor
is being conducted in a manner, which is prejudicial to its interests, such indemnified Party may elect to
conduct its own defense through counsel of its own choosing and af the expense of Indemnitor.
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(c) As used herein, the term "Hazardous Materials" means and includes any flammable, explosive, of
radioactive materials or hazardous, toxic or dangerous wastes, substances or related materials or any
other chemicals, materials or substances, exposure to which is prohibited, limited or regulated by any
federal, state, county, regional or jocal authority or which, even if not so regulated, may or could pose a
hazard to the health and safety of the occupants of the Property or of property adjacent to the Property,
including, but not limited to, asbestos, PCBs, petroleum products and byproducts, substances defined or
listed as “hazardous substances” or "toxic substances” or similarly identified in, pursuant to, or for purposes
of, the California Solid Waste Management, Resource Recovery and Recycling Act (California Government
Code Section 66700 et seq.), the Comprehensive Environmental Response, Compensation, and Liability
Act, as amended (42 U.S.C. Section 9601, et seq.), the Hazardous Materials Transportation Act (49 U.S.C.
Section 1801, et seq.), the Resource Conservation and Recovery Act (42 U.S.C. Section 6901, et seq.),
Section 25117 or Section 25316 of the California Health & Safety Code; and any so-called “Superfund” or
“Superlien” law, or any other federal, state or local statute, law, ordinance, code, rule, requlation, order or
decree regulating, relating to or imposing liability or standards of conduct concerning any hazardous, toxic
or dangerous waste, substance or material, or any substances or mixture regulated under the Toxic
Substance Control Act of 1978, as now or hereafter amended (15 U.S.C. Section 2601 et seq.); and any
“toxic pollutant” under the Clean Water Act, as now or hereafter amended (33 U.S.C, Section 1251 et seq.);
and any hazardous air pollutant under the Clean Air Act, as now or hereafter amended (42 U.S.C. Section
7901 et seq.). The term “Hazardous Materials Laws” means any federal, state or local law, code, stalute,
ordinance, rule, regulation, rule of common law or guideline relating to Hazardous Materials now or
hereafter enacted or promuigated (collectively, and including, without limitation, any such laws which
require notice of the use, presence, storage, generation, disposal or release of any Hazardous Materials to

be provided to any party).
Time Limits on Claims. Notwithstanding the foregoing provisions:

(a) No claim shall be made hereunder by any Indemnified Party unless and until any one of the
following events shall have occurred: (i} repayment in full of the Loan (as evidenced by the release and
reconveyance of the Deed of Trust); or (i) vesting of title to the Property in Lender or any Indemnified Party
through judicial or non-judicial foreclosure or acceptance of a deed in lieu thereof.

(b) Indemnitor shall not have any obligation under this Indemnity Agreement to an Indemnified Party
with respect to any Costs and Liabilities that, prior to the first to occur of the events described in Section 2
(a) (i) or (i) above: (i) were actually known to Lender; (i) were liquidated in amount, or were otherwise
readily determinable in amount without uhdue delay; and (iii) would have been lawfully and properly
includable as part of the secured indebtedness under the Deed of Trust in an action for a deficiency
judgment following a judicial foreclosure sale of the Property.

(c) if any Indemnified Party or any affiliate of any Indemnified Party has acquired ownership of the
Property through foreclosure or deed in lieu of foreclosure, the obligations of Indemnitor hereunder shall
apply, without limitation, to ali Costs and Liabilities that arise out of or are attributable to, whether directly or
indirectly, ownership of the Property or any part thereof by any Indemnified Party or any such affiliate, or fo
~ the position of such indemnified Party or such affiliate as an owner in the chain of title to the Property or

any part thereof.

(d) If the Loan has been repaid in full, whether by voluntary payment or by foreclosure or deed in lieu
of foreclosure, the obligations of Indemnitor hereunder shall continue to apply, without limitation, to all
Costs and Liabilities that arise out of or are attributable to, whether directly or indirectly, any claim or
allegation against an Indemnified Party relating to any act or omission of such Indemnified Party in respect
of the Loan or the Property, or in connection with any exercise of such Indemnified Party’s rights under any

of the Loan Documents.

Acts of Indemnified Parties.

{a) Notwithstanding anything to the contrary herein, Indemnitor shall not be liable hersunder to an
indemnified Party to the extent of that portion of any Costs and Liabilities which Indemnitor establishes is
aftributable to an affirmative act of such Iindemnified Party at the Property which causes (i) the release,
discharge, deposit of presence, or alleged or suspected release, discharge, deposit or presence of a
Hazardous Material at the Property, or (if) material aggravation of a then existing Hazardous Material
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condition or occurrence at the Property, if and only if, in either such case referred to in (i) or (i) above, such
act was in viclation of any Hazardous Materials Laws or was carried out without reasonable care under the
circumstances,

(b) in addition, Indemnitor shall not be liable hereunder for that portion of any Costs and Liabilities
which tndemnitor establishes is atfributable to the introduction and initial release, discharge or deposit, or
alleged or suspected introduction, initial release, discharge or deposit of a Hazardous Material at the
Property by any party, other than Indemnitor or an affiliate of Indemnitor, at any time after Indemnitor's
ownership interest in the Property terminates. Notwithstanding the foregoing, but subject to Sections 2 and
3 (a) above and Section 4 below, the liability of Indemnitor hereunder shall otherwise remain in full force
and effect after Lender or such affiiate of Lender so acquires title to the Property, including, without
limitation with respect to any Hazardous Materials which are discovered at the Property after the date
Lender or such affiliate of Lender acquires title but which were actually introduced to the Property prior to
the date of such acquisition. '

4, Indemnified Parties.

This indemnity Agreement and indemnitor’s obligations hereunder shall inure to the benefit of and be enforceable
only by (a) Lender, Lender’s directors, officers, shareholders, agents and employees, (b) any person or entities to
which any Lender participates, assigns or sells ail or any portion of its interest in the lean, or which otherwise
succeeds to the interest of Lender under the Deed of Trust, whether by purchase or otherwise, and any affiliate of
Lender which acquires title to the Property at a foreclosure sale or by deed in lieu of foreclosure.

5. Unsecured Obligations.

The obligations of Indemnitor hereunder are unsecured. This Indemnity Agreement is not intended to be, or shall it
be, secured by the Deed of Trust or any other instrument or agreement executed by Indemnitor or any other entity
or person in favor of the Lender or any Indemnified Party relating to the Loan (except for any guaranty) (such
documents together with the Deed of Trust being referred to collectively herein as the "Loan Documents™). The
obligations of Indemnitor under this Indemnity Agreement are independent of any indemnification or other
obligations of the Indemnitor under the Loan Documents with respect to any Hazardous Materials. The rights and
remedies of the Indemnified Parties under this Indemnity Agreement shall be in addition to any other rights and
remedies of such Indemnified Parties under the Loan Documents. In no event shall any provision of this Indemnity
Agreement be deemed to be waiver of or to be in lieu of any right or claim, including without limitation any right of
contribution or other right of recovery, that any person entitled to enforce this Indemnity Agreement might otherwise
have against Indemnitor under any Hazardous Materials Laws. Any sums payable hereunder shall not be deemed
tobe based upon any diminution in or other impairment of the value of any collateral held by Lender to secure the
Loan.

6. interest or Unpaid Amounts.

Any amount claimed hereunder by an Indemnified Party not paid by Indemnitor within thirty (30) days after written
demand made by such Indemnified Party and accompanied by a reasonable summary of the amounts claimed,
shall bear interest at the rate of ten percent (10%) per annum.

7. Limitations on Liability. The fiability of Indemnitor under this Indemnity Agreement shall in no way be limited
orimpaired by {a) any amendment or modification of the provisions of any of the Loan Documents; (b) except as
set forth in Sections 2, 3 and 4, any participation in or sale or assignment of the Loan Documents or any sale or
transfer of all or part of the Property; or {c) the release of Indemnitor or any person or entity from performance or
observance of any of the agreements, covenants, terms, or conditions contained in any of the Loan Documents by
operation of law; and, in any such case, whether with or without notice fo Indemnitor and with or without
consideration. Except as provided in Sections 2, 3 and 4, indemnitor’s obligations hereunder shall in no way be
impaired, reduced or released by reason of (i) an Indemnified Party’s omission or delay in exercising any right
described herein of (i) any act of omission of an indemnified Party in connection with any notice, demand, warning,
o claim regarding violations of codes, faws or ordinances governing the Property.

8. Recourse Obligations.  Notwithstanding anything to the confrary in the Loan Documents, Indemnitor shall
be personally liable on a recourse basis for the obligations of Indemnitor set forth herein.

9. Successors and Assigns.  This Indemnity Agreement shall be continuing, irrevocable and binding upon
each of the persons and entities comprising Indemnitor and their respective heirs, successors, and assigns.
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10. Inconsistencies. In the event of any inconsistencies or conflicts between the terms of this Indemnity
Agreement and the terms of the other Loan Documents (including any exculpatory tanguage contained hereiny, the
terms of this Indemnity Agreement shall contraol.

1. Separate Causes of Action. A separate right of action hereunder shall arise each time an Indemnified
Party acquires knowledge of any matter described herein. Separate and successive actions may be brought
hereunder to enforce any of the provisions hereof at any time and from time to time. No action hereunder shall
preclude any subsequent action.

12. Severability. If any provision of this Agreement shall be determined to be unenforceable in any
circumstances by a court of competent jurisdiction, then the balance of this Agreement nevertheless shall be
enforceable, and the subject provision shall be enforceable in all other circumstances.

13. Attorneys’ Fees. In any action or proceeding brought by the indemnified parties to enforce any rights under
this Indemnity Agreement, the prevailing party shall be entitled to all reasonable attorneys’ fees and all costs,
expenses and disbursements in connection with such action.
14. Notices. Any nofice, demand, request or other communication which any party hereto may be required or
may desire o give hereunder shall be in writing and will be effectively served upon personal delivery or, if mailed,
no later than 48 hours after deposit in first class or certified United States mail, postage prepaid, sent to Lender at:

El Cajon Redevelopment Agency

Attention: David D. Cooksy- Director of Redevelopment and Housing

200 Civic Center Way

ElCajon, CA 92020

and sent fo Indemnitor at: =~ WEILAND DEVELOPMENT COMPANY

3755 Avocado Boulevard, Suite 501
La Mesa, CA 91941
Attn: David L. Weiland
which addresses may be changed by written notice.
15. Governing Law.
This Unsecured Environmental Indemnity Agreement shall be governed by and construed in accordance with the
laws of the State of California.
IN WITNESS WHEREOF, this Indemnity Agreement is executed as of the date and year above written.

LENDER/!NDEM!TYZ INDEMNITOR:
EL CAJON REDEVELOPMENT AGENCY, WEILAND DEVELOPMENT COMPANY
By: By:

" Kathi J. Henry, Executive Director
Its:

INDEMNITEE:
CITY OF EL CAJON, a public agency

By:
Kathi J. Henry, City Manager

APPROVED FOR FORM BY:

By:
Morgan L. Foley,
General Counsel to El Cajon Redevelopment Agency
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RECORDING REQUESTED BY

FREE RECORDING REQUESTED PURSUANT
TO GOVERNMENT CODE SECTION 6103

WHEN RECORDED PLEASE MAIL TO:

City of El Cajon

El Cajon Redevelopment Agency
Attn: Executive Director

200 Civic Center Way

Ef Cajon, CA 92020

Space above this line for recorder's use

-APN: 483-241-06 through 33

EXHIBIT “F”
Request for Notice
UNDER SECTION 2924b CIVIL CODE

In accordance with Civil Code, section 2924b, request is hereby made that a copy of any Notice of Default and a
copy of any Notice of Sale under the Deed of Trust recorded as Instrument No. on , In Book/page No.
, Official Records of San Diego County, California, and describing land therein as

See Exhibit A Attached Hereto

Executed by WEILAND DEVELOPMENT COMPANY, as Trustor In which EL CAJON REDEVELOPMENT
AGENCY is named as Beneficiary, and , as Trustee, be mailed to: El Cajon Redevelopment

Agency, 200 Civic Center Way, El Cajon, CA 92020 Attention; Executive Director

NOTICE: A Copy of any notice of default and of any notice of sale will be sent only fo the address contained in this
recorded request. If your address changes, a new request must be recorded.

Dated:
EL CAJON REDEVELOPMENT AGENCY,

a public agency

By:
Kathi J. Henry, Executive Director
STATE OF CALIFORNIA
COUNTY OF SAN DIEG(O} S.S.
On , 2008, before me ,
personally appeared , who proved Signature

to me on the basis of satisfactory evidence to be the person(s)

whose name(s) is/are subscribed to the within instrument and

acknowledged to me that he/she/they executed the same in

his/her/their authorized capacity(ies), and that by his/her/their

signature(s) on the instrument the person(s), or the entity upon

behalf of which the person(s) acted, executed the instrument.
{This area for official notarial seal)

| certify under PENALTY OF PERJURY under the laws of the

State of California that the foregoing paragraph is frue and

correct.

WITNESS my hand and official seal

22



ATTACHMENT “A"
TO EXHIBIT “F”

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF SAN DIEGO,
AND IS DESCRIBED AS FOLLOWS:
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RECORDING REQUESTED BY

FREE RECORDING REQUESTED PURSUANT
TO GOVERNMENT CODE SECTION 6103

WHEN RECORDED PLEASE MAILTO:

El Cajon Redevelopment Agency
200 Civic Center Way

El Cajon, CA 92020

Aftention: Executive Director

Space above this line for Recorder's use
APN: 483-241-08 through 33
EXHIBIT “G”
MEMORANDUM OF AFFORDABLE
HOUSING AGREEMENT

THIS MEMORANDUM OF AFFORDABLE HOUSING AGREEMENT ("Memorandum”) dated for
identification purposes as of , 2009, is entered into by and between the EL CAJON
REDEVELOPMENT AGENCY, a public body corporate and politic, (“Agency”), and WEILAND DEVELOPMENT
COMPANY, (“Borrower”). ‘

1. Agency and Borrower have executed an Affordable Housing Agreement dated for identification
purposes as of , 2009, covering, among other property, that certain real property located in the City
of El Cajon, County of San Diego, State of California, more fully described in Exhibit “A” aftached hereto and
incorporated herein by this reference. All of the terms, conditions, provisions, and covenants of the Affordable
Housing Agreement are incorporated in this Memorandum by reference as though written out at length herein, and
the Affordable Housing Agreement and this Memorandum shall be deemed to constitute a single instrument or
document. Pursuant to the Affordable Housing Agreement, the dwelling units on the real property described in
Attachment “A” are to be available to low and moderate income home buyers qualifying pursuant to the Affordable
Housing Agreement.

2. This Memorandum is prepared for recordation purposes only, and in no way modifies the terms,
conditions, provisions, and covenants of the Affordable Housing Agreement. in the event of any inconsistency
between the terms, conditions, provisions, and covenants of this Memorandum and the Affordable Housing
Agreement, the terms, conditions, provisions, and covenants of the Affordable Housing Agreement shall prevail.

The parties have executed this Memorandum on the dates specified immaediately adjacent to their
respective signatures.

WEILAND DEVELOPMENT COMPANY

Dated:

By:
lts:

“BORROWER”

APPROVED AND ACCEPTED:
EL CAJON REDEVELOPMENT AGENCY,
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a public agency

Dated:

By:

Kathi J. Henry, Executive Director
“AGENCY”

ATTEST:
By:

Agency Secretary
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ATTACHMENT “A”
TO EXHIBIT “G”

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF SAN DIEGO,
AND IS DESCRIBED AS FOLLOWS:
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FREE RECORDING REQUESTED PURSUANT
TO GOVERNMENT CODE SECTION 27383
WHEN RECORDED PLEASE MAIL TO:

El Cajon Redevelopment Agency

200 Civic Center Way

El Cajon, CA 92020-3996

Altn: Executive Director

(SPACE ABOVE FOR RECORDER'S USE ONLY)

APN: 483-241-06 through 33

EXHIBIT “H”
DEED OF TRUST & ASSIGNMENT OF RENTS
(San Diego County)

THIS DEED OF TRUST AND ASSIGNMENT OF RENTS (“Deed of Trust”) is made as of the __ day of
, 2009 by and between WEILAND DEVELOPMENT COMPANY (the “Trustor"}, whose address is 3755 Avocado
Bou|evard Suite 501, La Mesa, California, 81841 and Chicago Title Company (the “Trustee"), whose address is
2365 Norths:de Drtve Suite 500, San Dtego California 92108, and the E! Cajon Redevelopment Agency, a
public body corporate and politic (the "Beneficiary”), whose address is 200 Civic Center Way, El Cajon,

California 92020,

FOR GOOD AND VALUABLE CONSIDERATON, including the trust herein created, the receipt of which is
hereby acknowledged, Trustor hereby irrevocably grants, transfers, conveys, and assigns to Trustee, IN TRUST,
WITH POWER OF SALE, for the benefit and security of Beneficiary, under and subject to the terms and conditions
hereinafter set forth, the property located in the County of San Diego, State of Caiifornia, that is described in
Altachment “A", attached hereto and by this reference incorporated herein (the ‘Property”).

TOGETHER WITH all rents, issues, profits, royalties, income, and other benefits derived from the Property
{collectively, the "rents"), provided that so long as Trustor is not in default hereunder, it shall be permitted to
construct, market, and sell the Affordable Units (as defined in the Agreement), in accordance with the requirements
of that certain Affordable Housing Agreement entered into between Trustor and Beneficiary as of , 2009
{the “Agreement”), which Agreement is on file with the Beneficiary as a public record and is incorporated by
reference herein;- )

TOGETHER WITH all interests, estates or other claims, both in law and in equity, which Trustor now has or
may hereafter acquire in the Property and the rents;

TOGETHER WITH all easements, rights-of-way, and rights used in connection therewith or as a means of
access thereto, including, without limiting the generality of the foregoing, all tenements, hereditaments, and
appurtenances thereof and thereto;

TOGETHER WITH any and all buildings and improvements now or hereafter erected thereon up the
Property (including, in each instance, improvements, restorations, replacements, repairs, additions, accessions, or
substitutions thereto or therefore); but exciusive of all fixtures, attachments, appliances, furmshmgs equipment and
machinery (whether fixed or movable),

TOGETHER WITH all leasehold estate, right, title, and interest of Trustor in and to all leases or subleases
covering the Property or any portion thereof now or hereafter existing or entered into, and all right, title, and interest
of Trustor thereunder, including, without fimitations, all cash or security deposits, advance rentals, and deposits or
payments of similar nature;

TOGETHER WITH all right, title, and interest of Trustor in and to all options to purchase or lease the
Property or any portion thereof or interest therein, and any greater estate in the Property owned or hereafter
acquired;
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TOGETHER WITH all right, title, and interest of Trustor, now owned or hereafter acquired, in and to any
land lying within the right-cf-way of any street, opened or proposed adjoining the Property, and any and all
sidewalks, aileys, and strips and geores of land adjacent to or used in connection with the Property;

TOGETHER WITH all the estate, interest, right, title, other claim or demand, of every nature, in and to such
property, including the Property, both in law and in equity, including, but not limited to, all deposits made with or
other security given by Trustor to utility companies, the proceeds for any or all of such property, including the
Property, claims or demands with respect to the proceeds of insurance in effect with respect thereto, which Trustor
now has or may hereafter acquire, any and all awards made for the taking by eminent domain or by any proceeding
or purchase in lieu thereof of the whole or any part of such property, including without limitation, any awards
resulting from a change of grade of streets and awards for severance damages,

All of the foregoing, together with the Property, is herein referred to as the “Security”.
FOR THE PURPOSE OF SECURING:

(a) Payment of the "Note Amount” according to the "Promissory Note” as set forth in the "Agreement” as
defined herein,
(D) Payment of any sums advanced by Beneficiary fo protect the Security pursuant fo the terms and

provisions of this Deed of Trust following & breach of Trustor's obligation to advance said sums and the expiration
of any applicable cure period and upon five (5) business days notice to the Trustor, with interest thereon as

provided herein;

(© Payment of such additional sums and interest thereon which may hereafter be loaned to Trustor, or its
successors or assignees, by Beneficiary, when evidenced by a promissory note or notes or other documents
reciting that they are secured by this Deed of Trust; and

(d) Performance of every obligation, covenant, or agreement of Trustor contained herein or the
Agreement (and any amendments thereto), including without limitation, any obligation of Trustor to pay Beneficiary
any amounts pursuant to Sections 1.16 of the Agreement,

ARTICLE 1
DEFINITIONS

1. “Agreement’ means that certain Affordable Housing Agreement entered into by the Trustor and the
Beneficiary hereof, dated , 2009; said Agreement (a copy of which is on file with the Beneficiary at the
address stated above, and including all of its attachments) is incorporated herein by reference.

Z. “Borrower”, “Improvements” and “Affordable Unils” are defined in the Agreement.

3. “Expiration Date” means the date eighteen (18) months from the date of recording hereof, upon
repayment, in full, of the Note Amount and complete satisfaction of the Promissory Note and this Deed of Trust,
whichever is earlier.

4, “Mortgage” means any permanent of long-term loan, or any other financing device (includi’ng
without limitations deeds of trust), which loan is secured by a securily financing interest in the Trustor's interest in

the Improvements.

5. “Property” means the site together with all additions, improvements, restorations and replacements
thereof.
6. “Security” is defined in the granting clauses hereof.
7 “Standards” means those standards of construction and operation characteristics of single family
residential housing of size, character, and quality similar to the Project.
8. “Trustor® means, WEILAND DEVELOPMENT COMPANY and each of ils transferees and

successors in interest. Where an obligation is created herein binding upon Trustor, the obligation shall also apply to
and bind any transferees or successors in interest. Where the terms of the Deed of Trust have the effect of creating
an obligation of the Trustor and a transferee, such obligation shall be deemed to be a joint and several obligation of

the Trustor and such transferee.

Unless the context ciearly otherwise requires, any capitalized term used herein and not defined herein shall have
the meaning given to it under the Agreement (any amendments thereto).
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ARTICLE Il
CERTIFICATE OF COMPLETION UPON PAYMENT: GRANTING OF EASEMENTS

Section 2.1 Maintenance and Modification of the Property by Trustor. The Trustor agrees that at all
times prior to the Expiration Date, the Trustor will, at the Trustor's own expense, maintain, preserve and keep the
Property or cause the Property {o be maintained, preserved, kept in a condition, and used in a manner consistent
with substantially similar to other multifamily housing projects similar in size, character and quality to the Property
and consisting only of those uses allowed by the Agreement. The Trustor will from time to time make or cause to
be made all repairs, replacements, and renewals deemed proper and necessary by it. The Beneficiary shall have
no responsibility in any of these matters or for the making of improvements or additions to the Property.

Section 2.2 Granting of Easements. Trustor may grant easements, licenses, rights-of-way, or other similar
rights or privileges in the nature of easements with respect to any property or rights included in the Security with the
prior written approval of the Beneficiary, which approval shall not be unreasonably withheld.

ARTICLE I
TAXES AND INSURANCE; ADVANCES

Section 3.1.  Taxes, Other Governmental Charges, and Utility Charges. Trustor shall pay, or cause to be
paid, prior to delinquency, all taxes, assessments, charges and levies imposed by any public authority or utility
company which are, or may become, a lien affecting the Security or any part thereof; provided, however, that
Trustor shall not be required to pay and discharge any such tax, assessment, charge or levy so long as the legality
thereof shall be promptly and actively contested in good faith and by appropriate proceedings. With respect to
special assessments or other similar governmental charges, Trustor shall pay such amount in whole or in
instaliments over a period of years.

In the event that Trustor shall fail to pay any of the foregoing items required by this Section to be paid by
Trustor, Beneficiary may {but shall be under no obligation to) pay the same, after the Beneficiary has notified the
Trustor of such failure to pay and the Trustor fails to fully pay any such item within seven (7) business days of the
earlier of the receipt or mailing of such notice. Any amount so advanced therefore by Beneficiary, together with
interest thereon from the date of such advance at the maximurn rate permitled under Section 1(2) of Article XV of
the California Constitution, shall become an additional obligation of Trustor to the Beneficiary and shall be secured
hereby, and Trustor hereby agrees to pay all such amounts.

Section 3.2 Provisions Respecting Insurance.

Insurance. Prior to commencing construction of the improvements on the Property, the
Trust shall take out and maintain throughout that period commencing with the approval of the
Agreement by the Beneficiary and ending on the date of repayment of the loan pursuant to the
Agreement and Promissory Note, a comprehensive or commercial general liability policy in the
amount of Two Million Dollars ($2,000,000.00) aggregate limit and One Milion Dollars
{($1,000,000.00) per occurrence limit policy, as shall protect the City of El Cajon and Agency from
claims for such damages.

The Trustor shall furnish a certificate of insurance countersigned by an authorized agent of
the insurance carrier on a form of the insurance carrier setling forth the general provisions of the
insurance coverage verified by an endorsement to the policy of insurance as stated in the
certificate. This countersigned certificate and the policy endorsement shall hame the City and the
Beneficiary and their respective officers, agents, and employees as additional insureds under the
policy. The certificate by the insurance carrier and policy endorsement shall contain a statement of
obligation on the part of the carder to notify City and the Beneficiary of any material change,
cancellation or termination of the coverage at least thirty (30) days in advance of the effective date
of any such material change, cancellation or termination. Coverage provided hereunder by the
Trustor shall be primary insurance and not contribution with any insurance maintained by the
Beneficiary or City, and the policy shall contain such an endorsement. The insurance policy or the
certificate of insurance shall contain a waiver of subrogation for the benefit of the City and the
Beneficiary. The required certificate shall be furnished by the Trustor prior to the commencement of
construction of the improvements. The Trustor shall also fumish or cause to be furnished to the
Beneficiary evidence satisfactory to the Beneficiary that Trustor and any contractor with whom it
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has contracted for the performance of work on the Property or otherwise pursuant to this
Agreement carries workers' compensation insurance as required by law. The required certificate
shall be furnished by the Trustor at the time set forth therefore in the Schedule of Performance.

Section 3.3 Advances. In the event the Trustor shall fail to maintain the full insurance coverage
required by this Deed of Trust, or shall fail to keep the Property in good repair and operating condition, the
Beneficiary may (but shall be under no obligation to) take out the required policies of insurance and pay the
premium on the same, or make such repairs or replacements as are necessary and provide for payment thereof;
and, provided that the Beneficiary provides five {5) business days’ notice to the Trustor all amounts so advanced
therefore by the Beneficiary shall become an additional obligation of the Trustor to the Beneficiary (together with
interest as set forth below) and shall be secured thereby, which amounts the Trustor agrees to pay on demand of
the Beneficiary, and if not so paid, shall bear interest from the date of the advance at the maximum rate permitted
by Section 1(2) of Article XV of the California Constitution.

ARTICLE IV
DAMAGE, DESTRUCTION OR CONDEMNATION

Section 4.1 Damage and Destruction. If, prior to the Expiration Date, the Property or any portion
thereof is destroyed {in whole or in part), or is damaged by fire or other casualty, the Trustor shalt (a) cause any
insurance proceeds arising from insurance referred to in Section 3.2 hereof and any other coverage acquired by the
Trustor to be used to promplly rebuild and replace the Property; and (b) repair and replace the Property as
necessary to bring the Property into conformity with the Standards, provided that such covenants shall be
subordinated to the provisions of all senior obligations to which this Deed of Trust is subordinate.

Section 4.2 Condemnation. Subject to the provisions of senior obligations to which this Deed of Trust
is suberdinate, if title to or any interest in or the temporary use of the Property or any part thereof shall be taken
under the exercise of the power of eminent domain by any governmental body or by any persons, firm or
corporation acting under governmental authority, including any proceeding or purchase in lieu thereof, the proceeds
as a result of such taking shall be paid as provided by the law of the State of California to all persons or entities as

their interests appear of record.

ARTICLEV
REPRESENTATIONS, COVENANTS AND WARRANTIES OF THE TRUSTOR
Section 5.1. Defense of Title. The Trustor covenants that it is lawfully seized and possessed of tille in

fee simple interest to the Property, that it has good right o sell, convey, or otherwise transfer or encumber the
same, and that the Truster, for itself and its successors and assigns, warrants and will forever defend the right and
title to the foregoing described and conveyed property unto the Beneficiary, ifs successors and assigns, against the
claims of all persons whomsoever, excepting only encumbrances approved by the Beneficiary.

Section 6.2 Inspection of Property. The Trustor covenants and agrees that at any and all reasonable
times and upon reasonable notice, the Beneficiary and its duly authorized against, attorneys, experts, engineers,
accountants and representatives, shall have the right, without payment of charges or fees, to inspect the Property.

ARTICLE Vi
AGREEMENTS AFFECTING THE PROPERTY; FURTHER ASSURANCES

Section 6.1 Other Agreements Affecting Property. The Trustor shall duly and punctually perform all
terms, covenants, conditions and agreements binding on it under the Agreement or any other agreement of any
nature whatsoever now or hereafter involving or affecting the Property or any part thereof.

Section 6.2 Acceleration of Maturity, 1f Trustor shall sell, lease, exchange or otherwise convey the
Property; or if default is made in the payment of any principal payable under the secured Note or in the
performance of the covenants or agreements hereof, or any of them, Beneficiary shall have the right at its option to
declare any indebtedness or obligations secured hereby, irrespective of the maturity date specified in the Note
evidencing the same, immediately due and payable. »

Section 6.3 Further Assurance; After Acquired Propery. At any time, and from time fo time, upon
request by the Beneficiary, the Trustor shall make, execute and deliver, or cause to be made, executed and
delivered, to the Beneficiary and, where appropriate, cause to be recorded andlor filed, and from time to time
thereafter to- be re-recorded andfor refiled, at such time and in such offices and places as shall be deemed
desirable by the Beneficiary, any and all such other and further deeds of trust, security agreements, financing
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statements respecting personal property, instruments of further assurance, certificates, and other documents as
may, in the opinion of the Beneficiary, be necessary or desirable in order to effectuate, complete or perfect, or to
continue and preserve, (a) the obligations of the Trustor under this Deed of Trust; and (b) the lien of this Deed of
Trust as a lien prior to all liens except thase obligations which shall be senior obligations pursuant fo the provisions
of this Deed of Trust. Upon any failure of the Trustor to perform any act, obligation or promise of the Trustor under
any such deeds of trust, security agreements, instruments, certificates, and documents, Beneficiary shall be entitled
to cure any such default, or perform any such obligation on the part of Trustor, for and in the name of the Trustor,
and the Trustor hereby irrevocably appoints the Beneficiary the agent and attorney-in-fact of the Trustor to do so.
The Trustor shall reimburse any costs and expenses incurred by Beneficiary, in curing or performing any such
defaults or obligations and, if not reimbursed, said costs and expenses shall become a lien on the Property.. The
lien hereof shall automatically attach, without further act, to all after-acquired property deemed to be part of the
Security as defined herein. 7

Section 6.4 Agreement fo Pay Attorney’s Fees and Expenses. In the event of an Event of Default
hereunder, and if the Beneficiary should employ attorneys or incur other expenses for the collection of amounts due
or the enforcement of performance or observance of an obligation or agreement on the part of the Trustor in this
Deed of Trust, the Trustor agrees that it will, on demand therefore, pay to the Beneficiary the reasonable fees of
such attorneys and such other reasonable expenses so incurred by the Beneficiary, and any such amounts paid by
the Beneficiary shall bear interest from the date such expenses are incurred at the maximum rate permitted by
Section 1(2) of Article XV aof the California Constitution.

Section 6.5 Subrogation, Payment of Claims. Provided that the Beneficiary gives notice of at least five
(5) husiness days to the Trustor, the Beneficiary shall be subrogated to the claims and liens of all parties whose
claims or liens are discharged or paid by {he Beneficiary pursuant to the provisions hereof. If permitted in the
Mortgage, the Beneficiary shall have the right to pay and discharge the obligations secured by the Mortgage.

Section 6.6 Transfer. No sale, transfer, lease, pledge, encumbrance, creation of a security interest in or
other hypothecation of the Security shall relieve or release the Trustor from primary liability under this Deed of Trust

or the Note.

ARTICLE VI
EVENTS OF DEFAULT AND REMEDIES

Section 7.1 Events of Default Defined. The occurrence of any failure of the Trustor to perform any act,
obligation or promise of the Trustor made under this Deed of Trust, and the continuation of said failure for a period
of sixty (80) business days after written notice specifying such failure and requesting that it be remedied shall have
been given to Trustor from the Bensficiary, shall be an Event of Default under this Deed of Trust.

Section 7.2 The Beneficiary’s Right to Enler and Take Possession. If an Event of Default shall have
oceurred and be continuing, the Beneficiary may:

{a) Either in person or by agent, with or without bringing any action or proceeding, or by a receiver
appointed by a court, and without regard to the adequacy of its security, enter upon the Property and take
possession thereof (or any part thereof) any of the Security, in its own name or in the name of Trustee, and do any
acts which it deems necessary or desirable to increase the income therefrom or protect the Security hereof and,
with or without faking possession of the Property, sue for or otherwise collect the rents, issues and profits thereof,
including those past due and unpaid, and apply the same, less costs and expenses of operation and collection,
including attorneys' fees, upon any indebtedness secured hereby, all in such order as Beneficiary may determine.
The entering upon the taking possession of the Property, the collection of such rents, issues and profits, and the
application thereof, as aforesaid, shall not cure or waive any Event of Default or notice of Event of Default
hereunder or invalidate any act done in response to such Event of Default or pursuant to such notice of Event of
Default and, notwithstanding the continuance in possession of the Property or the collection, receipt, and
application of rents, issues or profits, Beneficiary shall be entitled to exercise every right provided for in this Deed of
Trust or by law upon occurrence of any Event of Default, including the right to exercise the power of sale. Trustor
requests that a copy of any Notice of Default and a copy of any Notice of Sale hereunder be mailed to him at his

address herein given,
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(b)  Commence an action to foraclese this Deed of Trust as a mortgage, appoint a receiver, or specifically
enforce any of the covenants hereof;

(c) Deliver to Trustee a written declaration of default and demand for sale, and a written notice of default
and election to cause Trustor's interest in the Property to be sold, which notice Trustee or Beneficiary shall cause to
be duly filed for record in the Official Records of the County in which the Property is located; or

(d)  Exercise all other rights and remedies provided herein, in the instruments by which the Trustor
acquires title to the Property, including any Security, or in any other document or agreement now or hereafter
evidencing, creating or securing all or any portion of the obligations secured hereby, or provided by law,

Section 7.3 Foreclosure by Power of Sale. Should the Beneficiary elect to foreclose by exercise of the
power of sale herein contained, the Beneficiary shall notify Trustees and shall deposit with Trustee this Deed of
Trust, which is secured hereby, and such receipts and evidence of any expenditures made that are additionally
secured hereby as Trustee may require.

{a) Upon receipt of such notice from the Beneficiary, Trustee shall cause to be recorded, published and
delivered to Trustor such Notice of Default and Election to Sell as then required by law and after recordation of
such Notice of Default and after Notice of Sale having been given as required by law, sell the Property, at the time
and place of sale fixed by it in said Notice of Sale having been given as required by law, either as a whole or in
separate lots or parcels or items as Trustee shalt deem expedient and is such order as it may determine, at public
auction to the highest bidder, for cash in lawful money of the United States payable at the time of sale. Trustee
shall deliver to such purchaser or purchasers thereof its good and sufficient deed or deeds conveying the Property
so sold, but without any covenant or warranty, express or implied. The recitals in such deed of any matters or facts
shall be conclusive proof of the truthfulness thereof. Any person, including, without limitation, Trustor, Trustee or
Beneficiary, may purchase at such sale, and Trustor hereby covenants to warrant and defend the title of such
purchaser or purchasers.

(b) After deducting all reasonable costs, fees and expenses of Trustee, including costs of evidence of title
in connection with such sale, Trustee shall apply the proceeds of sale to payment of: (i) all other sums then secured
hereby; and (ii) the remainder, if any, to the person or persons legally entitled thereto.

{¢) Trustee may postpone sale of all or any portion of the Property by public announcement at such time
and place of sale, and from time to time thereafter, and without further notice make such sale at the time fixed by

the last postponement, or may, it its discretion, give a new notice of sale.

Section 7.4 Receiver. If an Event of Default shall have occurred and be continuing, Beneficiary, as a
matter of right and without further notice of Trustor or anyone claiming under Security, and without regard to the
then value of the Property or the interest of Trustor therein, shall have the right to apply to any court having
jurisdiction to appoint a receiver or receivers of the Security (or a part thereof), and Trustor hereby irrevocable
consents to such appointment and waives further notice of any application therefore. Any such receiver or receivers
shall have all the powers and duties of Beneficiary in case of entry as provided herein, and shall continue as such
and exercise all such powers until the date of confirmation of sale of the Property, unless such receivership is
sooner terminated.

Section 7.5 Remedies Cumulative. No right, power or remedy conferred upon or reserved to the
Beneficiary by this Deed of Trust is intended to be exclusive of an other right, power or remedy, but each and every
such right, power and remedy shall be cumulative and concurrent and shall be in addition to any other right, power
and remedy given hereunder or now or hereafter existing at law or in equity.

Section 7.6 No Waiver.

(a) No delay or omission of the Beneficiary to exercise any right, power or remedy accruing upon any
Default shall exhaust or impair any such right, power or remedy, or shall be construed to be a waiver of any such
Default or acquiescence therein; and every right, power and remedy given by this Deed of Trust to the Beneficiary
may be exercised from time to time and as often as may be deemed expeditious by the Beneficiary. No consent or
waiver, expressed or implied, by the Beneficiary to or of any breach by the Trustor in the performance of the
obligations hereunder shall be deemed or construed to be a consent to or waiver of obligations of the Trustor
hereunder. Failure on the part of the Beneficiary to complain of any act or failure to act or to declare an Event of
Default, irrespective of how long such failure continues, shall not constitute a waiver by the Beneficiary of its right
hereunder or impair any rights, powers or remedies consequent on any breach or default by the Trustor.
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(b) If the Beneficiary (i) grants forbearance or an extension of time for the payment of any sums secured
hereby; (i) takes other or additional security or the payment of any sums secured hereby; (i) waives or does not
exercise any right granted herein; (iv) releases any part of the Security from the lien of this Deed of Trust, or
otherwise changes any of the terms, covenants, conditions or agreements of this Deed of Trust; {v) consents fo the
filing of any map, plat or replat affecting the Security; (vi) consents to the granting of any easement or other right
affecting the Security; or (vii) makes or consents to any agreement subordinating the lien hereof, any such act or
omission shall not release, discharge, modify, change or affect the original liability under this Deed of Trust, or any
other obligation of the Trustor or any subsequent purchaser of the Security or any part thereof, or any maker, co-
signer, endorser, surety or guarantor (unless expressly released); nor shall any such act or omission preclude the
Beneficiary from exercising any right, power or privilege herein granted or intended to be granted upon the
occurrence of the Event of Default then made or of any subsequent Even of Defaull, nor, except as otherwise
expressly provided in an instrument or instruments executed by the Beneficiary shall the lien of this Deed of Trust
be altered thereby. In the event of the sale or transfer by operation of law or otherwise of all or any part of the
Property, the Beneficiary, without notice, is hereby authorized and empowered fo deal with any such vendee or
transferee with reference to the Security (or a part thereof) or the indebtedness secured hereby, or with reference
to any of the terms, covenants, conditions or agreement hereof, as fully and to the same extent as it might with the
Trustor and without in any way releasing or discharging any liabilities, obligations or undertakings of the Trustor.

Section 7.7 Suits to Protect the Security. The Beneficiary shall have power (upon ninety (90) days notice
to the Trustor) to {a) institute and maintain such suits and proceedings as it may deem expedient to prevent any
impairment of the Security (and the rights of the Beneficiary as secured by this Deed of Trust) by any acts which
may be unlawful or any violation of this Deed of Trust; (b) preserve or protect its interest (as described in this Deed
of Trust) in the Security and in the rents, issues, profits and revenues arising therefore; and (c) restrain the
enforcement of or compliance with any legislation or other governmental enactment, rule or order that may be
unconstitutional or otherwise invalid, if the enforcement for compliance with such enactment, rule or order would
impair the security theretnder or be prejudicial to the interests of the Beneficiary. :

Section 7.8 Trustee May File Proofs of Claim. In the case of any receivership, insolvency, bankruptcy,
reorganization, arrangement, adjustment, composition or other proceedings affecting the Trustor, ils creditors or its
property, the Beneficiary, fo the extent permitted by law, shall be entitled fo file such proofs of claim and other
documents as may be necessary or advisable in order to have the claims of the Beneficiary allowed in such
proceedings for the entire amount due and payable by the Trustor under this Deed of Trust at the date of the
institution of such proceedings and for any additional amount which may become due and payable by the Trustor

hereunder after such date.

ARTICLE VI
MISCELLANEOUS

Section 8.1 Amendments. This instrument cannot be waived, changed, discharged or terminated orally,
but only by an instrument in writing signed by the party against whom enforcement of any waiver, change,
discharge or termination is sought.

Section 8.2 Trustor Waiver of Rights. Trustor waives to the exient permitted by law, (a) the benefit of all
faws not existing or that may hereafter be enacted providing for any appraisement before sale of any portion of the
Security, (b} all rights of valuation, appraisement, state of execution, and marshaling in the event of foreclosure of
the liens hereby created, and (c) all rights and remedies which Trustor may have or be able to asset by reason of
the laws of the State of California pertaining to the rights and remedies of sureties.

Section 8.3 Reconveyance by Trustee. Upon surrender of this Deed of Trust to Trustee for cancellation
and retention, and upon payment by Trustor of Trustee's reasonable fees, Trustee shall reconvey to Trustor, or to
the person or persons legally entitled thereto, without warranty, any portion of the Property then held hereunder.
The recitals in such reconveyance of any matters or facts shall be conclusive proof of the truthfulness thereof. The
grantee in any reconveyance may be described as “the person or persons legally entitled thereto.”

Section 8.4 Notices. Whenever Beneficiary, Trustor or Trustee shall desire to give or serve any notice,
demand, request or other communication with respect to this Deed of Trust, each such notice, demand, request, or
other communication shall be in writing and shall be effective only if the same is delivered by personal service or
mailed by registered or certified mail, postage prepaid, return receipts requested, or by telecopier or facsimile
transmission, addressed to the address set forth in the first paragraph of this Deed of Trust. Any party may at any
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time change its address for such notices by delivering or mailing to the other parties hereto, as aforesaid, a notice
of such change. .

Section 8.5 Acceptance of Trustee. Trustee accepts this Trust when this Deed of Trust, duly executed and
acknowledged, is made a public record as provided by law.

Section 8.6 Captions. The captions or heading at the beginning of each Section hereof are for the
convenience of the parties are not a part of this Deed of Trust,

Section 8.7 Invalidity of Certain Provisions. Every provision of this Deed of Trust is intended to be
severable. In the event any term of provision hereof is declared to be illegal or invalid for any reason whatsoever by
a court of competent jurisdiction, such illegality or invalidity shall not affect the balance of the terms and provisions
hereof, which terms and provisions shall remain binding and enforceable.

Section 8.8 No Merger. If title to the Property shall become vested in the Beneficiary, this Deed of Trust
and the lien created hereby shall not be destroyed or terminated by application of the doctrine of merger and, in
such event, Beneficlary shall continue to have and enjoy all of the rights and privileges of Beneficiary under this
Deed of Trust. In addition, upon foreclosure under this Deed of Trust pursuant to the provisions hereof, any leases
or subleases then existing and affecting all or any portion of the Security shall not be destroyed or terminated by
application of the faw of merger or as a matter of law or as a result of such foreclosure unless Beneficiary or any
purchaser at any such foreclosure shall so elect. No act by or on behalf of Beneficiary or any such purchaser shall
constitute a termination of any lease or sublease unless Beneficiary or such purchaser shall give written notice of

termination to such tenant or subtenant.
Section 8.9 Governing Law. This Deed of Trust shall be governed by and construed in accordance with
the laws of the State of California.

Section 8.10 Gender and Number. In this Deed of Trust the singular shall include the plural and the
masculine shall include the feminine and neuter and vice versa, if the context so requires. '

IN WITNESS WHEREQF, Trustor has executed this Deed of Trust Agreement as of the date first written
above.

WEILAND DEVELOPMENT COMPANY

By:

. ts:
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ATTACHMENT “A”

TO EXHIBIT “H"
REAL PROPERTY DESCRIPTION

LEGAL DESCRIPTION

THE LAND REFERRED TO HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF SAN DIEGO,
AND IS DESCRIBED AS FOLLOWS:
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WHEN RECORED PLEASE MAIL TO:
CITY OF EL CAJON

DEPT OF REDEVELOPMENT & HSG
200 EAST MAIN STREET

EL CAJON, CA 92020-3996

SPACE ABOVE THIS LINE FOR RECORDER'S USE
APN; 483-214-06 through 33

EXHIBIT 1
NOTICE OF AFFORDABILITY RESTRICTIONS

ON TRANSFER OF PROPERTY

In accordance with Health and Safety Code Section 33334.3(f)(3)(B), notice is hereby given that certain real
property located at Vacant land, El Cajon, California, in the City of ElI Cajon, County of San Diego, State of
California, and known as Assessor’s Parcel Number 483-241-06-00 to 483-21-33-00, and more particularly described
in Exhibit “A” attached hereto and incorporated herein by reference, is subject to certain affordability covenants and
restrictions identified in that certain AFFORDABLE HOUSING AGREEMENT  (“Agreement”) dated as of

and recorded concurrently herewith, made by and between the El Cajon Redevelopment Agency, a
municipal corporation ("AGENCY"), and WEILAND DEVELOPMENT COMPANY, A California Limited Liability
Company (“OWNER"), recorded concurrently herewith and incorporated herein by this reference. The affordability
covenants and restrictions will expire forty-five (45) years from the date of the recordation of the Affordable Housing
Agreement with the San Diego County Recorder’s Office.

IN WITNESS WHEREOF, the Agency and Owner have duly executed this Notice of Affordability Restrictions
on Transfer of Property as of the date indicated below.

El Cajon Redevelopment Agency, Weiland Development Company
a municipal corporation

Executive Director or designee By:
Kathi J. Henry, Executive Director

fts:
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Attachment “A” to Exhibit “1”

APN: 483-241-06 to 483-241-33

LEGAL DESCRIPTION OF THE PROPERTY
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FIRST AMENDMENT TO AFFORDABLE HOUSING
AGREEMENT BETWEEN THE
EL CAJON REDEVELOPMENT AGENCY AND
WEILAND DEVELOPMENT COMPANY

THIS FIRST AMENDMENT TO AFFORDABLE HOUSING AGREEMENT is made and
entered into effective this R N2 day of ;208440, by and between the
EL CAJON REDEVELOPMENT AGENCY, a public body corporate and politic, ("Agency"), and
WEILAND DEVELOPMENT COMPANY, a California corporation, ("Borrower").

RECITALS

1. Agency and Borrower entered into that certain "Affordable Housing Agreement”
dated March 11, 2009 (the "Agreement), by which Agency and Borrower established the terms
and conditions for the loan, by Agency and to Borrower, of not to exceed Two Million Nine
Hundred Fifty Thousand and No/100 United States Dollars ($2,950,000.00) (the “Loan™) for the
development of twenty-six (26) single family homes affordable to low- and moderate-income
families (the "Project™).

2. S g}}on 1. 1(0’) of the Agreement prov1des that the Loan shall bear interest at the rate
of three and one}ba}f-percent (3.25%) per annum, and shall be memorialized by a promissory note
due and payable on the earlier of eighteen (18) months from the date of the recording of the
Agreement, funding of the construction loan, or sale of the twenty-sixth unit, whichever first
occurs. The Agreement was recorded on April 23, 2009; accordingly the Loan was due and
payable on October 23, 2010.

3. On October 1, 2010, Borrower requested an extension of the maturity date of the
Loan. On October 12, 2010, the Agency Board of Directors approved the Borrower’s request for
an extension of the maturity date to and including December 31, 2011. Borrower has also
requested non-material modifications ‘in the Agreement in order to provide flexibility in the
marketing of the units to qualified low- and moderate-income purchasers.

4, Agency and Borrower now agree to extend the term of the Agreement, modify the
process for the selection of qualified low- and moderate-income purchasers, and acknowledge the
designation a new contact person for the City of El Cajon.

5. This First Amendment to Affordable Housing Agreement (the "First Amendment”)
is necessary to extend the term of the Agreement, modify the selection process for purchasers of
the units, and designate a new contact for Agency.

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

Section 1. Paragraph (c) of section 1.1 of the Agreement is hereby amended as follows:

(©) Promissory Note

(1) The Project Loan shall be evidenced by a promissory note
1
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executed by Borrower, in favor of the Agency, in the
amount set forth in Paragraph 1.1(a), in the form and
format set forth in Exhibit “B” attached to this Agreement
and incorporated by this reference (the “Note”).

(2) The Note shall bear interest at the annual rate of 3.25%.
Principal and interest shall be due and payable on the
earlier of December 31, 2011 or the sale of the twenty-
sixth unit, whichever occurs first. Principal and interest
may be prepaid in whole or in part at any time, and from
time to time, without notice or penalty.

(3) Should the Borrower agree to or actually sell, convey,
transfer or dispose of the Property described in the deed
of trust securing the Note, or any part of it, or any interest
in it, without first obtaining the written consent of the
Agency, then all obligations secured in this Note may be
declared due and payable at the option of the Agency.
Consent to one transaction of this type will not constitute
a waive rof the right to required consent to future or
successive transactions.

(4) In lieu of repayment of the Project Loan in United States
currency, the Borrower may request that the Project Loan
may be repaid, in whole or in part, through up to twenty-
six (26) Unit Loans, each to be in equal amounts, and
none of which shall exceed $113,450.00 per unit
memorialized by such note or notes and deeds of trust as
are customarily used by Agency in its California Dream
First Time Home Buyers Program (the “FTHB
Program™); provided, however, that each purchaser of a
unit that is to be subject to a Unit Loan shall qualify for
participation in the Agency’s FTHB Program at the time
of application.

Section 2. Paragraph (h) of section 1.6 of the Agreement is hereby amended to read as
follows:

) All units to be sold by a method of selection to promote fairness in the
selection of purchasers. The two methods acceptable to Agency are the following: (1) priority in
the purchase of units determined by the time of pre-qualification by the Agency for participation in
its First Time Homebuyers Program, provided that Borrower (a) maintains an accurate “interest”
list of potential purchasers, accurately reflecting the date and time of each entry on the list, and (b)
makes the list available to the Agency’s representatives upon request; or (2) by lottery conducted
on-site or at a regularly scheduled City Council/Redevelopment Agency meeting, where there exist
more purchasers than units available.

Section 3. Pursuant to section 2.2 of the Agreement, notice is hereby given by Agency,
to Borrower, that the contact person identified for the City of El Cajon is changed to Melissa
2
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Ayers, Director of Community Development, City of El Cajon, 200 Civic Center Way, El Cajon,
California 92020.

Section 4. That certain document entitled “Promissory Note Secured by Deed of
Trust,” consisting of three (3) pages, attached to the Agreement as Exhibit “B” is hereby deleted
and replaced with that certain document entitled “Promissory Note Secured by Deed of Trust,”
attached to this Second Amendment as Attachment “1.”

Section S. Except as otherwise amended by this First Amendment all other terms and
conditions of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be
executed on the day and year first above written.

EL CAJON REDEVELOPMENT AGENCY, WEILAND DEVELOPMENT
a public body corporate and politic. COMPANY,

a Califor ration “\ N
!, // /I
. / /,;/ ; /- / / » A B Ve
By VN sTan ALV PITR By ] /M = ;/’ P4 s
Kathi J. Henry, Execufive Director 7 David Weiland, President

ATTEST: By

, Secretary

APPROVED AS TO CONTENT:

Meliséa es, Director of
Compnunity|Development
APPROVED AS TO FORM:

Morw ol&g@lﬂral Counsel
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SECOND AMENDMENT TO AFFORDABLE HOUSING
AGREEMENT BETWEEN THE
EL CAJON HOUSING AUTHORITY AND
WEILAND DEVELOPMENT COMPANY

THIS SECOND AMENDMENT TO AFFORDABLE HOUSING AGREEMENT is made
and entered into effective this day of . , 2012, by and between
WEILAND DEVELOPMENT COMPANY, a California corporation, ("Borrower"), and the EL
CAJON HOUSING AUTHORITY, a public body corporate and politic, ("Authority"), which has
succeeded in the interests of the El Cajon Redevelopment Agency (the "Agency").

RECITALS

1. Agency and Borrower entered into that certain "Affordable Housing Agreement"”
dated March 11, 2009 (the "Agreement"), by which Agency and Borrower established the terms
and conditions for the loan, by Agency and to Borrower, of not to exceed Two Million Nine
Hundred Fifty Thousand and No/100 United States Dollars ($2,950,000.00) (the "Loan") for the
development of twenty-six (26) single family homes affordable to low- and moderate-income
families (the "Project™).

2. On October 1, 2010, Borrower requested an extension of the maturity date of the
Loan. On October 12, 2010, the Agency Board of Directors approved the Borrower’s request for
an extension of the maturity date to and including December 31,2011.

3. On August 2, 2011, Agency and Borrower instituted the First Amendment to
Affordable Housing Agreement (the "First Amendment") to memorialize the extension of the
maturity date of the Loan, modify the process for the selection of qualified low- and moderate-
income purchasers, and acknowledge the designation a new contact person for the City of El
Cajon.

4. The terms of the Agreement, as amended, provide that the Borrower is required to
meet certain obligations with regard to the Project, including repaying the Loan on the earlier of
December 31, 2011 or the sale of the twenty-sixth unit whichever comes first and certifying that
the sale of each of the twenty-six (26) single family homes is made to low- and moderate-income
households.

5. On February 1, 2012, the Agency was dissolved by operation of law as required by
Assembly Bill 1X 26 (“AB 1X 26”) and the California Supreme Court decision in California
Redevelopment Agency v. Matosantos, upholding AB 1x 26.

6. Prior to the dissolution of the Agency the City Council for the City of El Cajon (the
“City Council”) established the El Cajon Housing Authority (the “Authority”) in order to transfer
the affordable housing functions of the Agency, to the Authority.

7. Prior to the dissolution of the Agency, and as allowed by AB 1X 26, the City
Council designated the Authority as the successor to the housing assets and functions of the



Agency, including an assignment, dated January 30, 2012 of all rights and obligations under the
Agreement. '

3. As a result of the economic downturn, the Borrower’s ability to obtain commercial
financing for the Project has been severely impacted and the Borrower has experienced delays in
the completion of the Project. Moreover, as a result of the dissolution of the Agency the Authority
anticipates that funds from its First Time Home Buyer Program, which were intended to be utilized
to finance the gap necessary to make the project units affordable to low- and moderate-income
households, will likely be fully expended, thus making it difficult for the units to be purchased by
low- and moderate-income households as contemplated under the Agreement.

9. In order to meet its obligations under the Agreement, the Borrower must obtain
additional construction financing, which requires the further amendment of the Agreement to
extend the maturity date of the Loan, and to modify its provisions regarding the sale of units to
qualified buyers and the securing of the Loan.

10. In order to complete the Project in a timely manner, accomplish the purposes of the
Agreement to the greatest extent possible, and assist the Borrower in obtaining additional
construction financing to complete the Project, the Authority believes it is necessary to amend the
Agreement.

11.  This Second Amendment to Affordable Housing Agreement (the "Second
Amendment") is necessary to extend the maturity date of the Loan, and to modify its provisions
regarding the sale of units to qualified buyers and the securing of the Loan, all of which are to
assist the Borrower in obtaining financing for the Project and to accomplish the purposes of the
Agreement to the greatest extent possible.

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

Section 1. Wherever, in the Agreement, reference is made to "El Cajon Redevelopment
Agency," or "Agency," the Agreement shall be amended by substituting "El Cajon Housing
Authority," and "Authority," respectively.

Section 2. Recital C of the Recitals section of the Agreement is hereby amended as
follows:

C. The Project Loan shall be used by the Borrower for such activities as:

Acquisition of real property and down payment assistance for
qualified first time homebuyers in the aggregate amount of not
to exceed Two Million Nine Hundred Fifty Thousand and
No/100 United States Dollars ($2,950,000.00) (the "Project
Loan"). The purchase of said real property shall be vacant land
for the development of and offered as for sale, owner occupied,
single family units. It is the intent of Borrower to repay all
outstanding Project Loans at the completion of construction
and at sale of the units. - As such, Authority funds will remain
within the financial structure of the project thereby requiring
all such housing units, except as otherwise provided under this
Agreement, to be affordable to and occupied by low- and
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Section 3.

follows:

D.

Section 4.

follows:

E.

Section 5.

moderate-income persons or families.

Initially, upon funding, the Project Loan shall be secured by a deed of trust
and other securing documents including restrictions on the Property (the
"Project Deed of Trust"). Subsequently, the Project Loan and the Project
Deed of Trust may be subordinated only to any loan or loans for
construction and predevelopment of the Project (as hereinafter defined)
(collectively, all such loans, the "Construction Loan") to be obtained by the
Borrower, in the amount and terms approved by the Authority. The Project
Loan will encumber the twenty-six (26) single family homes/lots to be
developed by Borrower (each, a "Unit Loan"). Notwithstanding these
requirements, the Unit Loan, evidenced by the Project Deed of Trust and
other securing documents including restrictions of the property recorded
against each individual unit may be subordinated, removed or reconveyed
by the Authority in the event that the Authority, through its Executive
Director, in his or her sole discretion, determines that such subordination,
removal or reconveyance is necessary in order for Borrower to close on a
Construction Loan for the completion of the Project or if in accordance with
subdivision (¢)(3) of Section 1.1 of this Agreement the unit is being sold to a
homebuyer that is not qualified as a low- or moderate-income household and
has not received First Time Homebuyer funds in accordance with paragraph
(c)(3) of section 1.1 of the Agreement.

The new construction of twenty-six (26) single family homes shall be
known as the "Project." Except as otherwise provided in this Agreement, all
of said units shall be sold as affordable homes to low- and moderate-income
families, as further set forth by this Agreement for a period of not less than
forty-five years (45) years from the date of recordation of this Agreement.
Borrower agrees to include language in the Declaration of Restrictions for
the Project, acceptable to the City of El Cajon and Authority and consented
to by the Department of Real Estate (or under a separate agreement executed
by a qualified buyer of an assisted unit), restricting the future sale of the
Project homes that are subject to any affordability covenants to low- and
moderate-income families for a period not less than 45 years.

(©) Promissory Note

(1) The Project Loan shall be evidenced by a promissory note
executed by Borrower, in favor of the Authority, in the
amount set forth in Paragraph 1.1(a), in the form and
format set forth in Exhibit "B" attached to this' Agreement

"
2
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and incorporated by this reference (the "Note").

(2) The Note shall bear interest at the annual rate of 3.25%.
Principal and interest shall be due and payable on the
earlier of July 31, 2012 or the sale of the twenty-sixth
unit, whichever occurs first. Principal and interest may
be prepaid in whole or in part at any time, and from time
to time, without notice or penalty.

(3) Should the Borrower agree to or actually sell, convey,
transfer or dispose of the Property described in the deed
of trust securing the Note, or any part of it, or any interest
in it, without first obtaining the written consent of the
Authority, then all obligations secured in this Note may
be declared due and payable at the option of the
Authority. Consent to one transaction of this type will
not constitute a waiver of the right to required consent to
future or successive transactions. Notwithstanding this
requirement, the Borrower shall be permitted by the
Authority to sell or otherwise convey up to ten individual
units to homebuyers who do not qualify as low- or
moderate-income households, on a case-by-case basis, if
the Authority, through its Executive Director, in his or
her sole discretion, determines it is in the best interests of
the Borrower and Authority to do so. Such a sale shall
only be permitted if the Executive Director determines
that funds committed to this project in the amount of
$3,426,971 have been fully expended or are insufficient
to provide gap financing needed to sell a home to a low
and moderate-income household. In the event a sale or
conveyance of a unit is made to a homebuyer that is not
the recipient of First Time Home Buyer funds (“Non-
Restricted Unit”), then the Unit Loan, evidenced by the
Project Deed of Trust and other securing documents
including restrictions of the Property recorded against
such unit shall be removed by the Authority upon the
following conditions:

a. Owner-occupancy of the property for each Non-
Restricted Unit to the satisfaction of the Authority
prior to close of escrow; and _

b. Review, closing and recording of the Phase 5
Construction Loan documents, or repayment of
the Authority’s Note, whichever is later.

(4) In lieu of repayment of the Project Loan in United States
currency, the Borrower may request that the Project Loan
may be repaid, in whole or in part, through up to twenty-
six (26) Unit Loans, each to be in equal amounts, and
none of which shall exceed $113,450.00 per unit, not to
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exceed the amount in Section 5(c)(3), memorialized by
such note or notes and deeds of trust as are customarily
used by Authority in its First Time Home Buyers
Program (the “FTHB Program™); provided, however, that
each purchaser of a unit that is to be subject to a Unit
Loan shall qualify for participation in the Authority’s
FTHB Program at the time of application.

Section 6. Section 1.6 of the Agreement is hereby amended as follows:

Section 1.6 — Conditions to Authority Obligations and Covenants of Borrower. The
obligation of the Authority to fund the Project Loan is subject to the following conditions and
Borrower agrees to perform any and all covenants hereinafter set forth in a timely manner with the
exception of clauses (2) and (3) of subdivision (a), and subdivisions (n), (0), and (q) herein, and
except as otherwise provided in subdivision (d) each of which shall be provided to the Authority
prior to any removal or reconveyance of Authority’s security interest in the Property or any
subordination, of Authority’s security interest in the Property under the Borrower Deed of Trust, to
the Construction Loan (as those terms are defined herein).

Section 7. Paragraph (d) of section 1.6 of the Agreement is hereby amended as follows:

(d) Borrower shall, and, if Borrower requests subordination, removal or
reconveyance, of the Borrower Deed of Trust to or for the Construction Loan prior thereto, cause
the Contractor who constructs the Project to, enter into an Unsecured Environmental Indemnity
Agreement in favor of the El Cajon Redevelopment Agency and the Authority and shall provide a
certificate of insurance naming the Agency, the Authority and the City of El Cajon as additional
insureds on its insurance policies. Said policies shall be acceptable to the Executive Director of
the Authority and to General Counsel and shall insure against any and all losses which may occur
as a result of problems, claims, work, clean-up efforts, and the like, associated with the toxic
contamination and/or hazardous waste clean- on the Property as well as the construction of the
Project. In addition, Borrower shall execute an Unsecured Environmental Indemnity Agreement in
favor the City of El Cajon Redevelopment Agency, the Authority and the City of El Cajon, as
referenced above. Authority shall subordinate to not more than six (6) units per phase;

Section 8. Paragraph (e) of section 1.6 of the Agreement is hereby amended as follows:

(e) In the event Authority funds assist in the construction of the Project,
Borrower warrants that, except as otherwise provided in subdivision (¢)(3) of section 1.1 of this
Agreement, the residential units constructed with these funds shall be “affordable” to low and
moderate income households. “Affordable” has a meaning as set forth in § 50052.5(b) of the
California Health and Safety Code in effect as of the date of approval of this Affordable Housing
Agreement by Authority. The Borrower, before entering into an agreement for purchase and sale
of any unit, shall certify to the Agency, in writing, that said proposed sale meets the affordability
requirements of this section or must otherwise obtain the consent of the Authority, through its
Executive Director, that said proposed sale is otherwise permissible in accordance with the terms
of this Agreement, including its provisions in subdivision (c)(3) of Section 1.1. If Borrower’s
obligation under the Project Loan is to be satisfied through one or more Unit Loans, the purchasers
of the units securing Unit Loans must qualify for participation in the Authority’s FTHB Program;



Section 9. Paragraph (k) of section 1.6 of the Agreement is hereby amended as follows:

(k) Borrower shall provide to the Authority a certification, executed by an
authorized representative of Borrower, and approved by the Agency, certifying to Authority that
(1) the representative has reviewed the Agreement and all other documents required under this
Agreement, (2) Borrower has obtained a commitment in writing for the full funding amount of a
Construction Loan (if applicable), (3) Borrower has established the sales prices for each unit of the
Project, in compliance with subdivision (e), herein, (4) Borrower has reviewed and agrees to sell
the assisted units to qualified buyers or as otherwise allowed under this Agreement, under terms
acceptable to Borrower and Authority, and (5) based upon the calculation of the established sales
prices for all units in the Project, the proceeds from sales of the units (regardless of individual
prices for any of the units) will be sufficient to satisfy all obligations of Borrower for the
repayment of principal, interest and penalties, if any, due and payable under the Construction Loan
and the Project Loan, and any other encumbrances permitted by Authority to be liens against the
Property.

Section 10.  Section 1.21 of the Agreement is hereby amended as follows:

Section 1.21 — Subject to the provisions of Section 1.26 and as otherwise provided
in this Agreement, the Authority agrees to remove, reconvey or subordinate its security interest in
the Property (as evidenced by the Project Deed of Trust) to or for the Construction Loan to
Borrower for no more than six (6) units per phase if permissible under the provisions of this
Agreement upon written request to the Authority and submission of all final construction loan
documents. Authority’s subordination shall be contingent upon review, closing and recording of
- the Phase 5 Construction Loan documents.

Section 11.  Section 1.26 of the Agreement is hereby amended as follows:

Section 1.26 — Subordination of Project Loan. Except as referenced in Section 1.21,
subdivision (c)(3) of Section 1.1 and as otherwise provided in. this Agreement, the Authority will
not subordinate its Note and Project Deed of Trust to any lien, encumbrance deed of trust, or
mortgage. Further, the subordination to the Construction Loan must be in strict conformance with
the requirements of Section 1.21 of this Agreement, shall conform to the certification required by
subdivision (k) of Section 1.6 of this Agreement, and any subordination, including that referenced
in Section 1.21, shall be in form, and under such terms, as reasonably required by Authority and
approved by its counsel. Nothing contained herein shall require or obligate the Authority to grant
any other request(s) for subordination(s) to its Project Loan. .

Section 12.  That certain document entitled “Promissory Note Secured by Deed of
Trust,” consisting of three (3) pages, attached to the Agreement as Exhibit “B” shall be modified
with that certain document entitled “Modification of Promissory Note Secured by Deed of Trust,”
attached to this Second Amendment as Attachment “1.”

Section 13. Except as otherwise amended by this Second Amendment all other terms
and conditions of the Agreement shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have caused this First Amendment to be
executed on the day and year first above written.



EL CAJON HOUSING AUTHORITY,
a public body corporate and politic.

By

Douglas Williford, Executive Director

ATTEST:

Kathie J. Rutledge, CMC, Secretary

APPROVED AS TO CONTENT:

Melissa Ayres, Director of
Community Development

APPROVED AS TO FORM:

Morgan L. Foley, General Counsel

WEILAND DEVELOPMENT
COMPANY,
a California corporation.

By

o

David Weiland, President

By

, Secretary



DO NOT DESTROQY THIS NOTE: WHEN PAID, THIS NOTE AND THE DEED OF TRUST
SECURING IT MUST BE SURRENDERED TO TRUSTEE FOR CANCELLATION BEFORE
RECONVEYANCE WILL BE MADE.

PROMISSORY NOTE SECURED BY DEED OF TRUST

$2,950,000.00 March 11, 2009
' Vacant Land, EL CAJON, CA 92020
APN: 483-241-06 to 33

FOR VALUE RECEIVED, and in consideration of the Project Loan made by the EL CAJON
REDEVELOPMENT AGENCY (“Agency”) pursuant to that Affordable Housing Agreement,
dated _ Aarch ] , 2009 (the “Affordable Housing Agreement’) the
undersigned WEILAND DEVELOPMENT COMPANY (‘Maker”) promises to pay fo the
Agency, or order, at 200 Civic Center Way, within the City of El Cajon, California, or such
other-place as the holder may from time to time designate by written notice to Maker the
principal sum of Two Million Nine Hundred Fifty Thousand and No/100 U.S. Dollars
($2,950,000). So long as Maker is not in default under the terms of this Note, and the
Affordable Housing Agreement, this Note in the amount of $2,950,000.00 shall bear interest
at the rate of three and one-quarter percent (3.25%) per annum. Otherwise, this Note shall
bear interest at the rate set forth in paragraph 4, below.

1. Due Date and Right of Prepayment. All disbursements of principal of the
Agency Loan made by the Agency to the Maker pursuant to the Affordable Housing
Agreement and all payments and prepayments made on account of the unpaid principal
balance or interest on the Note shall be recorded by the Agency on the Schedule 1 attached
to this Note. Upon conveyance of each unit, Borrower shall pay to the Agency a sum to be
applied toward the principal and accrued interest on the promissory note. The amount to be
paid per unit will be based on a formula negotiated with the construction lender, if any, prior
to the time of subordination of the Project Loan. Notwithstanding the foregoing, Agency's
loan and all interest thereof, shall be repaid in full, prior to the sale, by Borrower, of the last
available unit. The Real Property is more fully described in the Deed of Trust security this
Note (the “Property”). This Note may be prepaid in whole or in part at any time and from time
to time, without notice or penalty. Principal and interest shall be due and payable on the
earlier of eighteen (18) months from date of recordation of this Promissory Note, funding of
construction loan, or sale of the twenty-sixth (26) unit, which ever occurs first.

2. Security for Note. This Note is secured by the Project Deed of Trust and will be
recorded in the Office of the County Recorder of San Diego County. The Project Deed of
Trust is not a purchase money deed of trust within the meaning of California Code of Civil
Procedure Section 580b. This Note shall also be secured by a security agreement.

3. Acceleration Upon Default. In the event of any default under the terms of this
Note, of the deed of trust or security agreement securing this Note at the option of the holder
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of this Note, and after written notice to Maker providing Maker with ten (10) days in which to
cure any default, all principal and interest due under this Note shall immediately become due
and payable, without further notice. Failure to exercise such option shall not constitute a
waiver of the right to exercise it in the event of any subsequent default.

4, Default Interest Rate. If the Borrower defaults under the terms of the Affordable
Housing Agreement, this Note, the Project Deed of Trust, and/or any security agreements or
other deeds of trust securing the same, interest shall be due and payable from the Borrower
to the Agency in the amount of ten percent (10%) per annum from the date of said default.
Failure of the Borrower to secure Construction Finance shall be deemed a condition of
Default under the terms of the Affordable Housing Agreement and this Promissory Note.

5. Costs Paid by Maker. Maker agrees to pay the following costs, expenses, and
attorneys’ fees paid or incurred by the holder of this Note, or adjudged by a court: (a)
reasonable costs of collection, costs, and expenses, and attorneys’ fees paid or incurred in
connection with the collection or enforcement of this Note, whether or not suit is filed; and (b)
costs of suit and such sum as the court may adjudge as atforneys’ fees in any action to
enforce payment of this Note or any part of it.

6. Payment and Interest Calculation. Principal and interest shall be payable in
fawful money of the United States of America. Interest shall be computed based on a 30-day
month and the actual number of days elapsed. Payment shall be applied to interest first and
then to any unpaid principal balance.

7. Incorporation of Affordable Housing Agreement. The provisions of the
Affordable Housing Agreement by and between Maker and the Agency are expressly
incorporated in this Note by this reference. To the extent of any inconsistency between this
Note and the Affordable Housing Agreement, the Affordable Housing Agreement shall control
and govern. , :

8. Subordination: The City of El Cajon or the El Cajon Redevelopment Agency will
not subordinate the Project Loan of $2,950,000 for any reason except those provisions cited
within the Affordable Housing Agreement and then for no more than six (6) units at any one
time or per phase of development.

9. Should Borrower Default, Borrower will assign all rights® of Weiland
Development and Ballantyne LLC pertaining to the Project, as described by the Affordable
Housing Agreement, to the El Cajon Redevelopment Agency so as to prevent legal action or
foreclosure proceedings. '

MAKER: WE‘LAND?LOPMENT COMPANY
By: - % :

ns:';@mmf: JT
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SCHEDULE 1

DISBURSEMENTS AND PAYMENTS OF PRINCIPAL OR INTEREST

Date

Amount of
Disbursement

Amount of Principal or
interest Paid or Prepaid

Unpaid Principal
Balance

Accrued
{nterest

Notation
Made By
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Board Members

Jerome Stocks, Chair
Mayor, Encinitas

Jack Dale, First Vice Chair
Councilmember, Santee

Jim Janney, Second Vice Chair
Mayor, Imperial Beach

Matt Hall
Mayor, Carlsbhad

Cheryl Cox
Mayor, Chula Vista

Carrie Downey
Councilmember, Coronado

Carl Hilliard
Mayor, Del Mar

Mark Lewis
Mayor, El Cajon

Sam Abed
Mayor, Escondido

Art Madrid
Mayor, La Mesa

Mary Teresa Sessom
Mayor, Lemon Grove

Ron Morrison
Mayor, National City

Jim Wood
Mayor, Oceanside

Don Higginson
Mayor, Poway

Jerry Sanders
Mayor, San Diego

Tony Young
Council President, San Diego

Jim Desmond
Mayor, San Marcos

Lesa Heehner
Councilmember, Solana Beach

Judy Ritter
Mayor, Vista

Ron Roberts
Chairman, County of San Diego

Bill Horn
Supervisor, County of San Diego

Advisory Members

Hon. john Renison
Supervisor, District 1
Imperial County

Malcolm Dougherty, Acting Director
California Department
of Transportation

Harry Mathis, Chairman
Metropolitan Transit System

Chris Orlando, Chairman
North County Transit District

CAPT Clifford Maurer, USN, CEC,
Southwest Division Naval Facilities
Engineering Command

U.S. Department of Defense

Lou Smith, Chairman
San Diego Unified Port District

Javier Saunders, Director
San Diego County Water Authority

Allen Lawson/Edwin ‘Thorpe’ Romero
Southern California Tribal
Chairmen’s Association

Remedios Gomez-Arnau
Consul General of Mexico

Gary L. Gallegos
Executive Director, SANDAG

BOARD OF DIRECTORS
~ AGENDA

Friday, April 27, 2012
9 a.m. to 12 noon
SANDAG Board Room
401 B Street, 7th Floor - =
San Diego -

AGENDA HIGHLIGHTS

e TransNet 2012 BOND ISSUANCE: REVIEW OF
DRAFT BOND DOCUMENTS

PLEASE TURN OFF CELL PHONES DURING THE MEETING

YOU CAN LISTEN TO THE BOARD OF DIRECTORS
MEETING BY VISITING OUR WEB SITE AT WWW.SANDAG.ORG

MESSAGE FROM THE CLERK
In compliance with Government Code §54952.3, the Clerk hereby announces that the compensation
for legislative body members attending the following simultaneous or serial meetings is: Executive
Committee (EC) $100, Board of Directors (BOD) $150, and Regional Transportation Commission (RTC)
$100. Compensation rates for the EC and BOD are set pursuant to the SANDAG Bylaws and the
compensation rate for the RTC is set pursuant to state law.

MISSION STATEMENT
The 18 cities and county government are SANDAG serving as the forum for regional decision-making.
SANDAG builds consensus, makes strategic plans, obtains and allocates resources, plans, engineers,
and builds public transit, and provides information on a broad range of topics pertinent to the -
region's quality of life.

San Diego Association of Governments - 401 B Street, Suite 800, San Diego, CA 921014231
(619) 699-1900 - Fax (619) 699-1905 - www.sandag.org



Welcome to SANDAG. Members of the public may speak to the Board of Directors on any item at the time the Board is
considering the item. Please complete a Speaker’s Slip, which is located in the rear of the room, and then present the slip to the
Clerk of the Board seated at the front table. Members of the public may address the Board on any issue under the agenda item
entitled Public Comments/Communications/Member Comments. Public speakers are limited to three minutes or less per person.
The Board of Directors may take action on any item appearing on the agenda.

This agenda and related staff reports can be accessed at www.sandag.org under Meetings. Public comments regarding the
agenda can be forwarded to SANDAG via the e-mail comment form available on the Web site. E-mail comments should be
received no later than 12 noon, two working days prior to the Board of Directors meeting. Any handouts, presentations, or
other materials from the public intended for distribution at the Board of Directors meeting should be received by
the Clerk of the Board no later than 12 noon, two working days prior to the meeting. '

SANDAG operates its programs without regard to race, color, and national origin in compliance with Title VI of the Civil Rights
Act. SANDAG has developed procedures for investigating and tracking Title VI complaints and the procedures for filing a
complaint are available to the public upon request. Questions concerning SANDAG nondiscrimination obligations or complaint
procedures should be directed to SANDAG General Counsel, John Kirk, at (619) 699-1997 or John.Kirk@sandag.org. Any person
who believes himself or herself or any specific class of persons to be subjected to discrimination prohibited by Title Vi also may
file a written complaint with the Federal Transit Administration.

In compliance with the Americans with Disabilities Act (ADA), SANDAG will accommodate persons who require assistance in
order to participate in SANDAG meetings. If such assistance is required, please contact SANDAG at (619) 699-1900 at least
72 hours in advance of the meeting. To request this document or related reports in an alternative format, please call
(619) 699-1900, (619) 699-1904 (TTY), or fax (619) 699-1905.

SANDAG agenda materials can be made available in alternative languages. To make a request call (619) 699-1900 at least
72 hours in advance of the meeting.

Los materiales de la agenda de SANDAG estan disponibles en otros idiomas. Para hacer una solicitud, llame al (619) 639-1900
al menos 72 horas antes de la reunion.

MEEE, B 19 LUESANDAG IR RIEER AR
TBIERWRTED 72 /DETTEIE (619) 699-1900 IRHIER.

)

SANDAG offices are accessible by public transit. Phone 511 or see 511sd.com for route information.
Bicycle parking is available in the parking garage of the SANDAG offices.
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ITEM #

+1.

43,

+4,

+5.

BOARD OF DIRECTORS
Friday, April 27, 2012

APPROVAL OF MEETING MINUTES

+A. MARCH 9, 2012, BOARD POLICY MEETING MINUTES
+B. MARCH 23, 2012, BOARD BUSINESS MEETING MINUTES

PUBLIC COMMENTS/COMMUNICATIONS/MEMBER COMMENTS

Public comments under this agenda item will be limited to five public
speakers. Members of the public shall have the opportunity to address the
Board on any issue within the jurisdiction of SANDAG that is not on this
agenda. Other public comments will be heard during the items under the
heading “Reports.” Anyone desiring to speak shall reserve time by
completing a “Request to Speak” form and giving it to the Clerk of the
Board prior to speaking. Public speakers should notify the Clerk of the Board
if they have a handout for distribution to Board members. Public speakers
are limited to three minutes or less per person. Board members also may
provide information and announcements under this agenda item.

ACTIONS FROM POLICY ADVISORY COMMITTEES

This item summarizes the actions taken by the Borders Committee on
March 23, the Transportation and Regional Planning Committees on April 6,
the Executive Committee on April 13, and the Public Safety Committee on
April 20, 2012.

CONSENT (4 through 6) .

FY 2011 REQUEST FOR EXCEPTION TO TransNet EXTENSION
ORDINANCE REQUIREMENT (Lisa Kondrat-Dauphin)*

As noted in its draft FY 2011 TransNet compliance audit, the City of Del Mar
did not meet its required FY 2011 Maintenance of Effort (MOE) level, and is
requesting additional time to make up its FY 2011 MOE shortfall. The
Transportation Committee recommends that the Board of Directors, acting
as the San Diego County Regional Transportation Commission, approve the
City of Del Mar's request for special circumstances to allow one additional
year in which to meet its FY 2011 Maintenance of Effort requirement as
permitted under Section 8 of the TransNet Extension Ordinance.

REPORT SUMMARIZING DELEGATED ACTIONS TAKEN BY
EXECUTIVE DIRECTOR (Leslie Campbell)*

In accordance with SANDAG Board Policy Nos. 003 (Investment Policy), 017
(Delegation of Authority), and 024 (Procurement and Contracting-
Construction), this report summarizes certain delegated actions taken by the
Executive Director since the last Board of Directors meeting.

RECOMMENDATION

APPROVE

APPROVE

APPROVE

INFORMATION



+6.

+7.

10.

REPORTS ON MEETINGS AND EVENTS ATTENDED ON BEHALF OF INFORMATION
SANDAG (Kim Kawada)

Board members will provide brief reports orally or in writing on external
meetings and events attended on behalf of SANDAG since the last Board of
Directors meeting.

REPORT (7)

TransNet 2012 BOND ISSUANCE: REVIEW OF DRAFT BOND DISCUSSION
DOCUMENTS (First Vice Chair Jack Dale; José A. Nuncio and
Marney Cox)*

The Board of Directors is asked to review the draft bond documents for the
2012 issuance of tax-exempt fixed-rate debt for the TransNet program. Staff
also will update the Board on latest developments in the financial markets,
the economy, and sales tax revenues relevant to SANDAG.

CONTINUED PUBLIC COMMENTS

If the five speaker limit for public comments was exceeded at the beginning
of this agenda, other public comments will be taken at this time. Subjects of
previous agenda items may not again be addressed under public comment.

UPCOMING MEETINGS INFORMATION

The next Board Policy meeting is scheduled for Friday, May 11, 2012, at
10 a.m. The next Board Business meeting is scheduled for Friday, May 25,
2012, at 9 am.

ADJOURNMENT

+ next to an agenda item indicates an attachment
* next to an agenda item indicates a San Diego County Regional Transportation Commission item
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Agenda Report
DATE: May 3,2012
TO: Mayor and City Councii

FROM: - Mayor Pro Tem Ambrose
SUBJECT: Council Activities Report

RECOMMENDATION:
That the City Council accept and file the following report of Council/Mayor activities attended during the
current agenda period.

BACKGROUND:
Government Code Section 53232.3(d) requires members of a legislative body to provide brief reports on
meetings attended at the expense of the local agency at the next regular meeting of the legislative body.

REPORT:
Since the last City Council meeting, I have attended the following events on behalf of the City of El Cajon:

April 24, 2012 — City Council Meetings at 3:00 and 7:00 p.m.

May 1, 2012 — East County Economic Development Council Gillespie Field Committee Meeting 7:30 a.m.
May 3, 2012 — National Day of Prayer @ First Baptist Church 5:30 p.m.

May 4, 2012 — East County Chamber of Commerce First Friday Breakfast 7:15 a.m.

May 4, 2012 — Meeting with City Manager 2:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,
1

\\Jé%fﬂ (& 7;VL§ O'DJ

Tony A\gxbrose ~
Mayor Pro Tem ( '
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DATE: April 30, 2012

TO: Mayor and City Council
FROM: Councilmember Kendrick
SUBJECT: Council Activities Report

RECOMMENDATION:

MEETING: 5/8/12

ITEM NO:

8.1

That the City Council accept and file the following report of Council/Mayor activities attended

during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of

the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City

of El Cajon:

April 26, 2012 — Heartland Communication Facility Authority Meeting

May 1, 2012 — El1 Cajon Food Bank
May 4, 2012 —~ Meeting with City Manager

May 8, 2012 — City Council Meetings 3:00 and 7:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

Gary Kéndrick KCJ@/

Councilmember
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ITEMNO: 9.1

DATE: April 30, 2012

TO: Mayor and City Council
FROM: Councilmember McClellan
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

May 1, 2012 - Harry Griffen Park JPA Meeting
May 8, 2012 — City Council Meetings — 3:00 and 7:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

Bob McClellan
Councilmember
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DATE: April 30, 2012

TO: Mayor and City Council
FROM: Councilmember Bill Wells
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

April 23, 2012 — East County Board of Realtors

April 23, 2012 — Walk-through ECPAC w/ Citizens Oversight Committee
April 25, 2012 — CASA Board Meeting

April 26, 2012 — East County Chamber of Commerce

May 3, 2012 — Metro Wastewater JPA Meeting

May 8, 2012 - City Council Meetings — 3:00 and 7:00 p.m.

I will be happy to answer any questions you may have.
SUBMITTED BY,

ﬂ Lt

Bill Wells i/
Councilmember
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COUNCIL BILL STATUS/
BILL | NO. | SPONSOR SUBJECT POSITION | COMMITTEE
J DATE LAST ACTION DATE
N . 10/8/2011 Chaptered by the Secretary
- County free libraries: withdrawal:
AB 438 Williams use of private contractors 6/14/2011 Oppose Assembly g; gge;tia, Chapter Number 611, Statutes
. . : 10/9/2011 Chaptered by the Secretary
AB 506 | Wieckowski | -oCal government: bankruptcy: 41212011 Oppose Assembly | of State, Chapter Number 675, Statutes
mediation _
of 2011
Vehicles: Speed Limits: Downward 10/7/2011 Chaptered by the Secretary
AB 529 Gatto Speed Zoning. Local Control of N/A Support Assembly of State, Chapter Number 528, Statutes
Speed Limits of 2011
An act to add Section 14105.94 to 10/2/2011 Chaptered by the Secretary
AB 678 Pan/Steinberg | the Welfare and Institutions Code, 4/12/2011 Support Assembly of State, Chapter Number 397, Statutes
relating to Medi-Cal of 2011
. . 10/9/2011 Chaptered by the Secretary
Special Distribution Fund-Tribal
AB 1417 | Hall Gaming: Local Mitigation Monies N/A Support Assembly g: %aﬁe, Chapter Number 736, Statutes
Service Authorities for Freeway 4/24/2012 Re-referred to Com. on
AB 1572 | Fletcher Emergency: San Diego County 3/13/2012 Support Assembly APPR.
AB 1585 | Perez Redevelopment; Housing funds 312772012 Support Assembly. 4/19/2012 Referred to Coms. on GOV.
&F.andT. & H.
R:g;;eged Ygﬁfﬁ?ss‘sﬁ;ﬁiﬁ?ﬂfx ) 1/20/2012 Failed Deadline pursuant to
SB 11 Anderson payers by p g 4/26/2011 Support Senate Rule 61(b) (2). (Last location was 2
charging interest, late fees or YEAR on 5/28/2011)
penalties -
State Funds; Registered Warrants.
SB 120 Anderson Forces state agencies & 4/26/2011 Support Senate 8/25/2011 Set, second hearing. Held in

departments to accept state’s I0Us
as payments

committee and under submission.

The Legislative Report tracks bills for the 2011-2012 Session of the California Legisiature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 1- Updated May 1, 2012 at 12:30 p.m. for the May 8, 2012 City Council Meeting




: COUNCIL BILL STATUS/
BILL | NO. | SPONSOR SUBJECT POSITION | COMMITTEE
J - DATE LAST ACTION DATE
. o 9/6/2011 Chaptered by the Secretary of
SB 264 Correa E:ﬁ:gatlonal activities: skateboard 6/14/2011 Support Senate State, Chapter Number 232, Statutes of
2011
: 9/6/2011 Chaptered by the Secretary of
SB 332 Padilla Smoking: rental dwellings 6/14/2011 Support Senate State, Chapter Number 264, Statutes of
2011.
Department of Transportation: north 10/7/2011 Chaptered by the Secretary
SB 468 Kehoe coast corridor project: high- 4/26/2011" Oppose Senate of State, Chapter Number 535, Statutes
occupancy toll lanes. of 2011
SB  |659 | Padila gggg:g‘w redevelopment 1/10/2012 Support Senate 1/19/2012 Re-referred to Com. on RLS.
Committee on 9/21/2011 Chaptered by the Secretary
SBX1 Supplemental Law Enforcement :
4 | Budget and Services Account (SLESA) 9/13/2011 Support Senate of State, Chapter Number 14, Statutes

Fiscal Review

of 2011 First Extraordinary Session

The Legislative Report tracks bills for the 2011-2012 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 2~ Updated May 1, 2012 at 12:30 p.m. for the May 8, 2012 City Council Meeting
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Issue #38

UPDATES

BILLS IN COMMITTEE: APRIL 16 —20

Last week the League published its major bills fist

(hitp:/iwww cacities. org/index.isp?zone=locc&previewStory=28851) that indicated which bills the
League is tracking that have significant impacts to local government. This week the League will
be tracking a number of those bills, including several “hot bills.” The below list represents the bills
scheduled for hearing this week for which the League currently has a position.

For more, see Page 2.

WALMART LAUNCHES CAMPAIGN TO FIGHT HUNGER IN U.S. CITIES
Voting Ends April 30

Earlier this month Walmart launched its national campaign, “Fighting Hunger Together,” geared at
helping to end hunger in local communities. The community with the most votes by April 30 will
be awarded $1 million dollars. Additionally, the next 20 communities with the highest support will
be awarded $50,000 each. For more, see Page 2.
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‘Bills’ Continued from Page 1...

Hot bills are bills that League lobbyists are requesting urgent assistance from cities. City officials
are encouraged to send position letters on the below hot bills immediately. All sample letters can
be found on the League’s website at www,cacities.org/billsearch by typing the bill number into the
search box. ’

Many legislative hearings are available online for video or audio monitoring online at
hitp://www calchannel.com/live-webcast, A full listing (nitp://www.leginfo.ca.gov/dayfile htmi ) of
all Senate and Assembly hearings is available online. Hearing times are subject to change.

Tuesday, April 17

Assembly Business, Professions and Consumer Protection, State Capitol, Room 447 at ¢ am.:
o AB 1627 (Dickinson) Energy: Vehicle Miles Traveled. League position: Oppose. HGT

Assembly Public Safety, State Capitol, Room 126 at 9 a.m.:
e AB 2312 (Ammiano) Controlled Substances. League position: Oppose. HOT Bil.L

Senate Judiciary, State Capitol, Room 112 at 1:30 p.m.:
» SB 1002 (Yee) Public Records: Electronic Format. League position: Oppose Unless
Amend.
e SB 1330 (Simitian) Vehicles: License Plate Recognition Technology: Personal
Information. League position: Concerns.

Wednesday, April 18

Assembly Appropriations, State Capitol, Room 4202 at 9 am.:
e AB 2387 (Smyth) Occupational Safety and Health: Local Public Entities: Penalty
Moneys: Grants. League position: Support.

Assembly Insurance, State Capitol, Room 437 at 9 am.:
*» AB 1551 (Torres) Insurance: Public Safety Employees: Accidents. League position:
Oppose. HOT Biil
e« AB 1687 (Fong) Workers’ Compensation: Utilization Review. League position:
Oppose.

Senate Governance and Finance, State Capitol, Room 112 at 9:30 a.m.;
+ SB 986 (Dutton) Redevelopment: Bond Proceeds. League position: Support.
¢« SB 1003 (Yee) Local Governments: Open Meetings. League position. Oppose.
e SB 1336 (Yee) improper Governmental Activities: Investigations: Confidentiality.
League position: Oppose.

Assembly Local Government, State Capitol, Room 127 at 1:30 p.m.:
e AB 2231 (Fuentes) Sidewalks: Repairs. League position: Oppose. HOT BiLL

‘Walmart’ Continued from Page 1...

To participate, residents can visit the campaign’s Facebook page at
https:/lapps facebook.com/walmartfighthunger, select their state and vote for their city.
Participants can vote once daily until the end of the campaign on April 30.

Once the winning community and the 20 runner-up communities have been selected, the
Walmart Foundation will determine, based on its funding criteria, which hunger-fighting
organizations in those communities will receive grants and the grant amount. The $1,000,000



donation for the winning community and the $50,000 donations for each of the 20 runner-up
communities may be dispersed to various organizations in those communities.

To learn more about this campaign please visit Walmart's website at
hito: /. walmadstores. com/CommunityGiving/9599 aspx.




April 17, 2012
Issue #39

UPDATES

LEAGUE HOT BILL AB 1627 WITHDRAWN FROM COMMITTEE,
. DEAD IN ASSEMBLY

AB 1627 (Dickinson) was pulled from the Assembly Business, Professions and Consumer
Protection Committee agenda today and will not move forward this year. The author decided to
pull the bill from committee, following a stakeholder meeting where it became clear that
opposition was growing and the bill would likely be defeated. Opposed by the League, this bill
would have limited vehicle miles traveled (VMT) in new residential and commercial building
projects. For more, see Page 2.
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‘AB 1627’ Continued from Page 1...

AB 1627 was originally scheduled to be heard in the Assembly Business, Professions and
Consumer Protections Committee before going over the Assembly Natural Resources
Committee. Because AB 1627 was pulled from the Business, Professions and Consumer
Protection Committee, there is not enough time for it to also be heard in Natural Resources
before the Aprii 27 committee hearing deadline. The bill is now considered dead.

While the bill had been drastically amended, the amendments simply were not enough to make
the bill workable. The League remained opposed to the bill and lobbied against it.

The League was opposed to findings in the most recent version which attempted {o reinterpret SB
375 (Steinberg). The findings stated that Municipal Planning Organizations (MPOs) were required
to adopt a regional transportation plan to reduce VMT and that the Air Resources Board scoping
plan states that a reduction in VMT is “an essential compliance strategy.” SB 375 does not
specifically require VMT reductions, but rather greenhouse gas reductions. Furthermore, reducing
VMT is only one method to reduce greenhouse gases. The findings made in AB 1627 were not
supported by history and severely undercut the agreement made in SB 375.

SB 375 was carefully crafted for more than a year and a half to give local governments the
flexibility and authority to reduce greenhouse gases in a method suited to their community’s
needs and unique circumstances. Preserving regional flexibility and local control was a critical
factor for the League, business groups, homebuilders and other organization in the final
agreement on SB 375. AB 1627 was a broad re-interpretation of the goals and processes of SB
375 and would have been detrimental to local governments.

l.eague Anticipated This Type of Legislation

The League has been working since last fall to defend against antfcipated legislative efforts, such
as AB 1627, that erode local flexibility provided by SB 375. Last year, the League defeated AB
710 (Skinner) which would have imposed a uniform parking standard in all local transit intensive
areas. 4

In March 2012, the League published an article in Western City magazine titled "Trailblazing a
Sustainable Path,” (http.//www.westerncity.com/Western-City/March-2012/Trailblazing-a-
Sustainable-Path) which discussed the San Diego Association of Governments (SANDAG) 2050
Regional Transportation Plan, which in October 2011 became the first transportation plan
adopted with a sustainability communities strategy in compliance with SB 375.

A copy of the article with a cover letter (hitp.//dev.cacities.org/SANDAG) signed by the League,
the California State Association of Counties, the American Planning Association and the
California Association of Councils of Governments stressed the importance of local control and
flexibility in meeting the goals of SB 375 and urged the Legislature to refrain from implementing
any legislation that would hinder this critical component,

While AB 1627 is dead, city officials should remain watchful as this issue, and others like it, may
resurface in another form.

The League would like to thank the many city officials, including Mountain View Mayor and
League President Mike Kasperzak, who were instrumental in lobbying against the bill. The defeat
would not have been possible without the voice of local governments.
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Issue #41

IN THIS ISSUE:
Page 3. Free Economic Development Tools Webinar for Members on May 10
Contract Attorneys and Other Individuals Hired on Temporary Basis by Cities and Other Government Agencies
Entitled to Qualified Immunity :
Page 4. 2013 City Manager’s Department Meeting — Call for Session Proposals
Oxnard Council Member Appointed to Commission on State Mandates
This Month in Western City Magazine
Plan to Attend the League's Asian Pacific Islander Caucus Breakfast on April 25

LEAGUE RELEASES THIRD Q & A GUIDE ON POST-REDEVELOPMENT LEGAL
ISSUES — TRANSFER OF HOUSING ASSETS
League’s Post-Redevelopment Working Group Looking
at Concerns with DOF’s review of ROPS

The League has released the third in a series of question and answer guides to assist cities
struggling with issues arising from ABx1 26, the redevelopment dissolution statute. This statute,
as modified by the California Supreme Court’s decision in California Redevelopment Association
v. Matasantos, has generated considerable uncertainty and confusion. In response, the League's
City Attorneys’ Department formed a Post-Development Working Group of experienced city
attorneys and redevelopment attorneys to help advise the League on the numerous legal issues
that have arisen in the wake of redevelopment agencies being dissolved. For more, see Page 2.
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AB 1692 SEEKS TO UNRAVEL PROVISIONS OF LAST YEAR’S MUNICIPAL
BANKRUPTCY BILL

This week the League was surprised to learn that AB 1692 (Wieckowski) was amended in an
effort to unravel key features of AB 506 (Wieckowski), last year’s carefully negotiated municipal
bankruptcy bill. AB 1692 would remove provisions of AB 506 related to the mediation process
including giving the “neutral evaluator” independent decision-making authority and allowing other
parties to create delays by allowing the process to continue without the concurrence of the
affected public entity. For more, see Page 2. '

HOUSE ADOPTS FEDERAL TRANSPORTATION REAUTHORIZATION BILL

The House approved a fransportation bill on Wednesday afternoon that should allow the
discussion on a long-term transportation reauthorization to move to a conference committee. The
House bill extends current transportation programs for only an additional 90 days and includes
controversial funding proposais for future transportation programs. However, the act to move the
bill to conference is a positive step toward achieving a final long-term authorization.

For more, see Page 2.



‘Redeveiopment’ Continued from Page 1...
This working group’s third question and answer guide addresses the transfer of housing assets.

The Q & A can be found at www.cacities.org/redevelopment. Future guides will cover: successor
agency and oversight boards, labor and employment, and environmental issues.

Over the past week, the League has heard numerous concerns from successor agencies
regarding Department of Finance (DOF) challenging ROPS submittals for including allegedly
ineligible obligations. The working group will be discussing this issue today on its weekly
conference call, and will consider what guidance can be provided to successor agencies in
responding to DOF.

‘AB 1692’ Continued from Page 1...

Last year the League vehemently opposed to similar provisions in AB 506 because they created
obstacles to municipal bankruptcy and resulted in a process stacked against local agencies. The
League is opposed to AB 1692 for the same reasons.

In September 2011, after careful negotiations, which included Sen. Lois Wolk (D-Davis) and Gov.
Jerry Brown, the League agreed to a compromise based on provisions that allowed for pre-
bankruptcy facilitation by a mediator without state or other political intrusion and unfettered local
access to federal bankruptcy protection if an emergency fiscal situation exists. For background
information on the municipal bankruptcy bill, please see "Opposition to Municipal Bankruptcy Bill
Removed After Author Takes Amendments” in the Sept. 7, 2011 issue of CA Cities Advocate

at hitp://dev.cacities. org/getattachment/a7da9956-76b8-4a16-916a-608a0d948aba/. aspx.

The act of attempting to undo these provisions only four months after the law took effect speaks for
itself. Furthermore, the cities of Stockton and Mammoth Lakes are currently engaging in a good
faith effort, using the provisions of AB 506, to address issues with their creditors and avoid
bankruptcy. This measure attempts to tamper with that process when the parties have not even had
a chance to determine if they can reach agreements.

The League’s opposition letter is available on the League’s web3|te at www cacities.org/billsearch
by typing "AB 1692" into the search box.

City officials are strongly encouraged to:
1. Send opposition letters immediately; and
2. Call members of the Assembly Local Government Committee
(hitp://alcl.assembly.ca.govimembersstaff) and ask them to refuse to vote for this measure.

‘Transportation’ Continued from Page 1...

Passed by a vote of 292 — 127, the House bill is a “clean” extension, but contains three provisions
that may be disputed in the Senate conference:
1. Approval of the controversial Keystone XL pipeline;
2. Regulatory streamlining provisions contained in the original House bill, HR 7; and
3. A provision that would ease Environmental Protection Agency regulations on.coal-fired
power plants.

The White House has also already threatened a veto over the Keystone add-on, believing that
further environmental reviews need to be completed first.

Environment and Public Works Chair Barbara Boxer (D-Calif.) and ranking member Jim Inhofe
(R-Okla.) both agreed that the goal is to get to conference. Inhofe told reporters he thinks
everything will work out: “I'm pretty familiar with the politics that are going on in the House. And |
would have liked to have done it in a different way — I'd liked to have already been in conference
by this time.” That said, Inhofe added, “I'm a big fan of trying to do something about that
[Keystone] and 'm not going to take a position that | don’t want them to do it up there.”



Boxer indicated she too just wants a conference, but that it won't be so simple to attach Keystone
to MAP-21, with the 60-vote threshold. “We don't actually have 60 votes for that, so we have to
come out with something that has 60 votes,” she said.

Free Economic Development Tdols Webinar for Members on May 10

On Thursday, May 10, the League will host a free webinar for members to explore options for
promoting economic development in the aftermath of redevelopment elimination. The webinar will
focus on Community Development Corporations (CDC) and attendees will hear from experts with
experience establishing and operating CDCs in the cities of Portland, Roseville, and San Diego.

Webinar Details

Economic Development Tools: Community Development Corporations
Thursday, May 10 ‘

1:30 -3 p.m.

Register online at www.cacities.org/events

Attendees are strongly encouraged to review the background report
(http//dev.cacities.org/CDCReport) on CDCs before the webinar. The registration deadline is
Monday, May 7 at 5 p.m. One connection allowed per city please. Webinar log-in information will
be sent the morning of Tuesday, May 8.

Attendees will be able to ask questions during the webinar, however, questions sent in advance
are encouraged. Please submit questions to Meghan McKelvey at mmckelvey@cacities.org by
Tuesday, May 1.

For registration questions, please contact Megan Dunn at mdunn@cacities.org. For content
questions, please contact Meghan McKelvey at mmckelvey@cacities.ord.

Contract Attorneys and Other Individuals Hired on Temporary Basis by Cities and
Other Government Agencies Entitled to Qualified Immunity

The United States Supreme Court issued a unanimous and very favorable decision for cities in
Filarsky v. Delia this week. The court held that the law does not distinguish between providing
immunity for city or other public employees and those individuals hired by a city or other public
agencies on a contract or temporary basis to perform government services.

A contract attorney providing investigation services for a city was sued along with the city and
other city employees for alleged constitutional violations. The trial court found that the city, its
employees and the contract attorney were entitled to qualified immunity, a rule that protects
government officials from civil damages as long as they conduct their duties with a good faith
belief in their legality. However, on appeal, the Court of Appeals concluded that the contract
attorney was not eligible for the immunity because he was not a permanent, full-time city
employee. The Supreme Court reversed the decision, finding no justification for the distinction.

The court observed that a government employee performing public service is entitled to seek the
protection of qualified immunity, and so too should a person performing the same duties on a
contract or less than full-time basis. By ensuring that qualified immunity applies to all individuals
providing government services, the opinion reserves for cities and other public agencies the
ability to make effective and cost-efficient use of private individuals in providing services to the
public on something other than a permanent or full-time basis.

The League thanks Kent Bullard of Greines, Martin, Stein & Richland LLP for preparing the
League's amicus brief in this case.




2013 City Manager’s Department Meeting — Call for Session Proposals
Proposals Due May 10

Don’t miss this opportunity to speak before the key decision-makers in California cities. The
League is looking for session proposals for the City Manager's 2013 meeting scheduled for Jan.
30 - Feb. 1 in San Francisco. The Program Planning Advisory Committee will review the
educational value of each proposal. Submit proposals online at hitp://dev.cacities. org/Education-
Events/City-Managers-Department-Meeting/2013-City-Managers-Session-Proposal. aspx by
Thursday, May 10.

Oxnard Council Member Appointed to Commission on State Mandates

Gov. Jerry Brown announced last week the appointment of Oxnard Council Member Maria
Carmen Ramirez to the California Commission on State Mandates.
hitp://gov.ca.govinews.php?id=17492

Ramirez was first elected to the Oxnard City Council in 2010 and is serving her first term in office.
She has been an attorney at the Law Offices of M. Carmen Ramirez since 2009 and previously
served as community planning director with the Central Coast Alliance for a Sustainable
Economy from 2008 - 2009. Ramirez will join the commission once the Senate confirms her
appointment.

This Month in Western City Magazine

e “Strategies for Curtailing Frivolous Lawsuits” (hitp://www.westerncity. com/\Western-
City/April-2012/Strategies-for-Curtailing-Frivolous-Lawsuits/) -— In this era of fiscal
austerity, city officials are examining ways to cut costs, and avoiding unnecessary legal
costs offers significant savings. Local governments can be targets for individuals who file
“do-it-yourself’ lawsuits and represent themselves in court. Such lawsuits often have no
merit and are dismissed before they reach trial — but not before a city or county has
spent thousands of dollars on legal fees. Learn how to protect your city from these
frivolous lawsuits.

s “Act Now to Create a Healthier Community” (http://www. westerncity.com/Western-
City/April-2012/Act-Now-to-Create-a-Healthier-Community/) — As local officials, we
grapple with a iot of challenging issues and tough situations, and we don't always agree
on the best thing to do. But once in a while we come across something that makes such
good sense we can all agree on it. Cultivating a culture of better health for our
communities and for our employees is a good example of something that we can all
agree on — and we can take action to make it happen in our own backyards. Fostering
healthier communities makes fiscal sense for local governments, businesses, families
and individuals.

Plan to Attend the League’s Asian Pacific Islander Caucus Breakfast on April 25

The League’s Asian Pacific Islander Legislative Caucus is holding a breakfast reception just prior
to the opening session of the League’s Legislative Action Days on Wednesday, April 25 from 8 -
9:30 a.m.. The breakfast will be held in the state capitol basement in the Eureka room. For more
information and to RSVP, contact Sylvia Tang at sylviatanglic@amail.com or (916) 601-7949.
Attendance may constitute a reportable gift.




April 23, 2012
Issue #42

UPDATES

BILLS IN COMMITTEE: APRIL 23 - 27

It's going to be very busy in the Capitol this week with the Legislature set to hear 665 bills in
various committees by Thursday. Also, starting Wednesday, the League will host its annual
Legislative Action Days where attendees will be briefed on breaking legislative developments that
will affect cities. Attendees will also have opportunities to meet with legislators.

For more, see Page 2. .
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MORE CHANGES UNDERWAY FOR CORRECTIONS
AS REALIGNMENT PROGRESSES

The California Department of Corrections and Rehabilitation (CDCR) announced changes are
underway to address population management, staffing, and facilities use in light of the new
realities resulting from realignment. The plan is captured in a newly released document titled,
“The Future of California Corrections: A Blueprint to Save Billions of Dollars, End Federal
Oversight, and Improve the Prison System.” (hitp://www.cder.ca.gov/2012plan/index.html)
For more, see Page 3. ‘
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LITTLE HOOVER COMMISSION SCHEDULES PUBLIC HEARINGS ON
GOVERNOR’S REORGANIZATION PLAN

The Little Hoover Commission has scheduled public hearings on April 23 — 25 to review Gov.
Jerry Brown'’s proposal to reorganize a number of state agencies. For more background on the
Governor's reorganization plans please see the April 6 CA Cities Advocate story “Governor
Sends Reorganization Plan to Little Hoover Commission”

(http://www.cacities.org/resource files/30642. CACities04-06-12.pdf). For more, see Page 3.
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‘Bills in Committee’ Continued from Page 1...

Topics for Legislative Action Days will be centered on the state budget, the recent dissolution of
redevelopment agencies and potential new economic development tools, pension reform,
enterprise zones, and other emerging legislative issues, updates from legisiators, and hot topics
headed for the November ballot.

In addition to Legislative Actions Days, the League will also be tracking a number of bills.
Following is a list of legislation scheduled for hearing this week for which the League currently
has a position. City officials should watch for action alerts on priority bills.

Many legislative hearings are available online for video or audio monitoring online via the Cal
Channel, http://www.calchannel.com/live-webcast and the Senate (hitp:/senate.ca.qov/audioty)
or the Assembly (http://assembly.ca.qov/audioty) websites. A full listing
(bttp:/iwww leginfo. ca.gov/dayfile.html) of all Senate and Assembly hearings is available online.
Hearing times are subject to change.

Monday, April 23

Assembly Transportation, State Capitol, Room 4202 at 1:30 p.m.:

AB 1706 (Eng) Vehicles: Transit Bus Weight. League position: Concerns.

AB 1993 (Ma) Vehicles: Towing and Impoundment: Unlicensed Drivers. League position:
Oppose.

AB 2366 (Eng) Vehicles: Confidential Records: Equipment Violations: Parking Control
Officers. League position: Support

Senate Environmental Quality, State Capitol, Room 112 at 1:30:;

SB 964 (Wright) Administrative Procedure Act: State Water Resources Control Board and
California Regional Water Quality Control Boards. League position: Support.

SB 965 (Wright) State Water Resources Control Board and California Regulation Water
Quality Control Boards: Ex Parte Communications. League position: Support.

Tuesday, April 24

Assembly Water, Parks and Wildlife, State Capitol, Room 437 at 9 a.m..
AB 1672 (Torres) Housing-Related Parks Program. League position: Support.
AB 2063 (Alejo) Ex Parte Communications. League position: Support.

Senate Public Safety, State Capitol. Room 3191 at 9 a.m.:
SB 1067 (La Malfa) Peace Officers: Interstate Cooperation. League position: Support.
$B 1387 (Emmerson) Metal Theft. League position: Support.

Assembly Human Services, State Capitol, Room 437 at 1:30 p.m.:
AB 2268 (Eng) Services for Underserved Populations: Funding Models. League position:
Concerns.

Senate Energy. Utilities and Communications, State Capitol, Upon Adiournment of

Transportation:
SB 1207 (Fuller) California Alternative Rates for Energy Program. League position: Support.

Wednesday, April 25

Assembly Appropriations, State Capitol, Room 4202 at 9 a.m.;
AB 1991 (Smyth) Child Care: Exemptions from Licensure: Public Recreatlon Programs.

League position: Support.

Senate Governance and Finance, State Capitol, Room 112 at 9:30 a.m.:

SB 1222 (Leno) Solar Energy: Permits. League position: Oppose.

SB 1278 (Wolk) Planning and Zoning: Flood Protection: Sacrament-San Joaquin Valley.
League position: Support if Amended.




SB 1336 (Yee) Improper Governmental Activities: Investigations: Confidentiality. League
position: Oppose.

Assemblv Local Government, State Capitol, Room 447 at 1:30 p.m.:
oY . - AB 1692 (Wieckowski) Bankruptcy. League position: Oppose.
AB 2268 (Eng) Services for Underserved Populations: Funding Models. League positions:
Concerns.

Assembly Agriculture, State Capitol, Room 126 at 1:30 p.m.:
AB 2246 (Pérez) Public Health: Food Access. League position: Support.

*‘CDCR’ Continued from Page 1...

Key areas of focus are intended to address improved prison outcomes and reduced recidivism

while realizing significant savings for the state totaling several billion dollars. The areas include
returning prisoners housed out of state to California facilities, establishing standardized staffing
ratios to reflect lower facility populations, changing prisoner classification to better refiect safety
needs, facility repurposing or closures, and rehabilitation program reinvestment.

The announcement and plan includes an assessment of meeting the federal three-judge panel
population reduction requirement. While benchmarks between now and the December 2012 will
be met, Secretary Matt Cate stated that the final goal of reducing the state prison popuiation to
137.5 percent of design capacity will not be met. Instead, the state will appeal to the court and
demonstrate that it can competently provide care with population at 145 percent of design
capacity.

CDCR's fuli press release is available on its blog at http://cdcrtoday blogspot.com/201 2/04/cdcr—
releases-plan-to-cut-billions-in.html.

‘Little Hoover Commission’ Continued from Page 1...

Meeting Details

April 23 - 25
Employment Development Department Auditorium
722 Capitol Mall, Sacramento

Agendas:
o April 23 agenda: hitp://www.lhc.ca.gov/studies/agendas/Apr12a.html
e April 24 agenda: hitp://www.lhc.ca.gov/studies/agendas/Apr12b. html
» April 25 agenda: http://www.Ihc.ca.gov/studies/agendas/Apr12¢ html

The commission will be accepting written comments on the proposed reorganization plan at
hitp://www.Ihc.ca.gov/reorg/comments. himi.

For more information, please contact the Little Hoover Commission at (916) 445-2125 or
littlehoover@lhe.ca.qov.




April 24, 2012
Issue #43

UPDATES

LEAGUE OF CALIFORNIA CITIES’ 2012 MAJOR BILL LIST - APRIL 24, 2012

The League révised its major bills list this week. The following list represents the bills that League
staff is following closely.

Many bills are still marked “Pending” on this list because these are bills of interest that League’s
lobbyists are closely reviewing and may soon take a position. This list, and the bills on it, is likely
to change over the next few weeks and months as bills are amended, die or change focus. The
League will produce periodic updates of this list.

All League position letters can be found on the League’s website at by
www.cacities.org/billsearch typing the bill number into the search box.

For more, see Page 2.
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‘Major Bills Updated’ Continued from Page 1...
2012 Major Bills (April 24, 2012)

Administrative Services

NEW - SB 1002 (Yee) Public Records: Electronic Format. League position: Oppose Unless
Amended. This bill would amend the California Public Records Act to require agencies to create
new records at public expense and dictates the format in which agencies maintain and disclose
electronic records. This bill also would establish the California Open Data Standard, which would
require open format standards for public agencies that are required to make electronic data
available to the public.

SB 1003 (Yee) Local Government: Open Meetings. L.eague position: Oppose. This bill wouid
amend the Ralph M. Brown Act to add “past” actions to Government Code section 54960 (a). The
change would apply the law’s sanctions to all past violations of the Brown Act. As a result, the bill
could expose local entities to an unknown amount of additional litigation under the law, including
potential attorneys’ fees, even if any questionable past activities have since ceased.

NEW - SB 1336 (Yee) improper Governmental Activities: Investigations: Confidentiality.
League position: Oppose. This bill would require city auditors that run whistleblower hotlines to
issue findings of substantiated claims and disclose the identity of the subject of the audit and
information on actions taken by any agency that received the results of the audit.

Community Services

NEW - AB 1991 (Smyth) Child Care: Exemption for Licensure: Publiic Recreation
Programs. League position: Support. This bill would allow cities to extend the hours of local
public recreation programs for youth without having additional licensure requirements.

Employee Relations

HOT BiiLL — AB 1551 (Torres) insurance: Public Safety Employees: Accidents. League
position: Oppose. This bill would exempt certain public safety officers from a requirement to
report accidents that occur in a personal vehicle to a personal insurance provider and instead
report those accidents to the employer. This bill unnecessarily shifts the liability for automobile
accidents from the employee to the employer.

AB 1831 (Dickinson) Local Government: Hiring Practices. League position: Pending. This bill
would prohibit a local agency from inquiring into or considering the criminal history of an applicant
or including any inquiry about criminal history on any initial employment application. The bill
would authorize a local agency to consider an applicant’s criminal history after the applicant's
qualifications have been screened and the agency has determined the applicant meets the
minimum employment requirements, as stated in any notice issued for the position. The bill would
not apply to a position for which a local agency is otherwise required by law to conduct a criminal
history background check. ‘

Environmental Quality

SB 965 (Wright) State Water Resources Control Board and California Regional Water
Quality Control Boards: Ex Parte Communications. League position: Support. This bill would
clarify that there is no prohibition on ex parte communications between members of the State
Water Resources Control Board or the California Regional Water Quality Control Boards and the
regulated community in connection with specific permit proceedings, including those involving the
issuance or modification of general stormwater permits. The legislation will significantly help local
government communicate with water boards as permits are in development.

NEW - SB 1207 (Fuller) California Alternative Rates for Energy Program. League position:
Support. This bill would reduce fraud in the California Alternate Rates for Energy (CARE)
program while at the same time providing incentives for consumers to conserve.



NEW - T L -8B 1222 {(Leno) Solar Energy: Permits. League position: Oppose. This bill
would place a cap on building permit fees on solar residential systems as well as require local
agencies to provide a report to the California Energy Commission (CEC) no later than Dec. 1,
2013.

NEW - AB 1263 {Alejo) Ex Parte Communications. League position. Support. This bill would
suspend the existing prohibition on ex parte communications between members of the State
Water Resources Control Board or the California Regional Water Quality Control Boards
(collectively Water Boards) and the regulated community in connection with specific permit
proceedings.

S8 1278 (Wolk) Planning and Zoning: Levees. League position: Support if Amended. This bill
would make changes to the 200-year flood requirements enacted in 2007, including addressing
timing issues for cities and counties in the Sacramento-San Joaquin Valley (northern border of
California down to Fresno) that are required to amend their general plan within 24 months of the
adoption of the Central Valley Flood Protection Plan.

NEW - SB 1306 (Blakeslee) State Water Resources Control Board. League position: Support.
This bill would clarify that the State Water Resources Control Board shall conduct an external
peer review for proposed stormwater discharge permit requirements.

NEW - AB 2075 (Fong) Energy: Powerplant Certification. League position: Support. This bill
would repeal the authorization in existing law that allows a person proposing to construct a facility
excluded from the commission’s jurisdiction to waive the exclusion by submitting to the
commission a notice of intent to file an application for certification.

Housing and Community Services

SB 1498 (Emmerson) Local Agency Formation Commission: Powers. League position:
Sponsor. This bill, sponsored by the League, would assist cities that are required by law to plan
for disadvantaged unincorporated communities within their sphere of influence by providing a
more precise and narrow definition of a disadvantaged unincorporated community. The League is
currently negotiating amendments to this bill.

NEW - AB 1549 (Gatto) Development: Expited Permit Review. League position: Oppose. This
bill wouid require cities with a population more than 100,000 to designate an administrative entity
to serve as the applicant’s single point of contact with the local agency, upon request of the
applicant.

AB 1642 (Gordon) County Recorder: Recordation of Documents. League position: Support.
This bill would clarify a county recorder’s ability to record documents authorized or required by
local ordinance.

AB 1897 (Campos) Land Use: General Plan: Healthy Food Element. League position:
Pending Oppose. This bill would require that a city's general plan include a healthy food element
that meets certain requirements. -

Public Safety

SB 1330 (Simitian) Vehicles: License Plate Recognition Technology: Personal Information. -
League position: Pending. This bill would establish standards for how local law enforcement may
handle data collected through license plate recognition technology. SB 1330 seeks to limit the
retention time to only 60 days and creates numerous reporting and tracking requirements for local
agencies.

SB 1351 (Rubio) Peace Officers. League position: Pending. This bill would restore peace office
status for custody officers while on duty in a community correction facility. These custody officers
previously had peace officer status under their contact with the Department of Corrections and
Rehabilitation but this designation was not carried forward under the 2011 Public Safety
Realignment program.



$B 1387 (Emmerson) Metal Theft. League position: Support. This bill would prohibit any junk
dealer or recycler from possessing a public fire hydrant, fire department connection, a public
manhole cover or lid, or related pieces without written certification on the letterhead of the public
agency or utility that owns or previously owned the material. Makes other related changes to the
penalties and liability for possession of the materials without required certification.

AB 2128 (Cook) Vehicles: Automated Traffic Enforcement Systems. League position:
Oppose. This bill would reduce the fine for running a red light when making a right turn (or left
turn on a one-way street). The bill also increases the yellow light change intervals at intersections
with red light camera systems.

HOT 211 - AB 2312 (Ammiano) Controlled Substances. League position: Oppose. This
measure would create the Medical Marijuana Regulation and Control Act, establishing a state-
wide regulatory body for approving dispensaries and facilities. Specifies how local jurisdictions
may or may not regulate the location, business hours, and establishment of dispensaries. Also
grants local agencies the authority to levy a combined sale and use tax not to exceed 2.5 percent.

Post-Redevelopment Legislation

SB 986 (Dutton) Redevelopment: Bond Proceeds. League position: Support. This bill
authorizes an oversight board to approve the expenditure bond proceeds as an enforceable
obligation provided that the bonds were issued prior to Dec. 31, 2010, and meets one of the
following conditions: (a) the obligation is required to meet a federal or state matching grant
requirement; (b) the obligation is required to meet the requirements of a local general obligation
bond; or (c) the obligation is required to complete a project of specific critical public
infrastructure. The bill contains an expansive definition of projects (including casinos, car
dealerships, stadiums and others) that are defined as not “critical public infrastructure.”

SB 1151 (Steinberg) Redevelopment: Long Range Asset Management Plan. League
position: Pending. This bill is structured to work in tandem with SB 1156. SB 1151 would establish
a trust fund for cities and counties which adopt a joint powers agreement (JPA) so that the JPA
would retain former redevelopment agency funds. The JPA must complete a fong term asset
management plan which 'must be approved by the Department of Finance by Dec. 31. The plan
must include a strategy for maximizing the long term assets for the purpose of creating high
wage, high skill jobs and affordable housing.

SB 1156 (Steinberg) Community Development and Housing Joint Powers Authority.
League position: Pending. This bill would authorize cities and counties to create a Community
Development and Housing JPA to carry out the provisions of Community Development Law. The
JPA could adopt a 30-year redevelopment plan without making a determination of blight, although
project areas would be limited. Tax increment could be used so long as entity with land use
authority (the city) mitigates the losses to schools and public safety services with other revenue.
A 20 percent inclusionary housing element and a strict sustainable parking ordinance would also
be required in project areas.

SB 1335 (Pavley) Redevelopment: Brownfield Sites. League position: Pendlng This bill would
authorize successor agencies to retain brownfield sites.

HOT BiLL —~ AB 1585 (Pérez) Redevelopment. League position: Support. AB 1585 is the most
developed clean-up bill to AB 1x 26 pending in the Legislature. It is currently on a fast track and
contains an urgency clause because many of its provisions must take effect soon to resolve
implementation challenges and questions faced by local agencies, bond counsels, owners of
affected properties and others. The bill contains appropriate policy and technical clarifications to
reduce confusion and provide greater direction to successor agencies, oversight boards and
successor housing entities. Importantly, the bill requires repayment of former loans by cities to
former redevelopment agencies, preserves remaining affordable housing funding, preserves
asset value, and makes important changes to improve the functioning of successor agencies and
avoid bond defaults. -

SB 214 (Wolk) Infrastructure Financing Districts. League position: Pending. This measure is
one of several bills seeking to make infrastructure financing districts a more workable tool.



AB 2144 (Pérez) Infrastructure Financing Districts. League position: Pending. This bill
proposes to make numerous changes to infrastructure financing districts, with the intent to make
this tool more workable.

Revenue and Taxation

NEW - HOT Bili ~ AB 1692 (Wieckowski) Bankruptcy. League position: Oppose. This bill
would remove provisions of AB 506 (Wieckowski) related to the mediation process including
giving the "neutral evaluator” independent decision-making authority and allowing other parties to
create delays by allowing the process to continue without the concurrence of the affected public
entity. Last year the League vehemently opposed to similar provisions in AB 506 because they
created obstacles to municipal bankruptcy and resulted in a process stacked against local
agencies.

Transportation, Communications, and Public Works

AB 1050 (Ma) Telecommunications: Prepaid Mobile Telephony Services: Taxes and Fees.
League position: Pending. This bill would provide a process for collection of utility users taxes and
televant state taxes on prepaid wireless services.

NEW - AB 1706 (Eng) Transit Bus Axle Weight Increase. League Position: Concerns. This bill
would eliminate the current axle weight limits for transit buses from Jan. 1, 2013 until Jan. 1,
2016, and create interim weight standards for public transit that would prohibit transit providers
from procuring a transit bus weighing more than the gross weight of the heaviest bus in the
systems’ existing bus inventory, in that new bus’s “fleet class” (with some exceptions). The bill
would also require the Secretary of the Business, Transportation, and Housing Agency to
convene a task force to study a variety of issues relating to bus weights and the impact of heavy
buses on highways, streets, and roads.

HOT BiLL — AB 2231 (Fuentes) Sidewalks: Repairs. League position: Oppose. This bill would
require a city or county to repair any sidewalk that is damaged as a result of frees, and prohibits
the local entity from imposing a fee on the property owner for the repair.

AB 2559 (Buchanan) Gas Pipeline Integrity Management. League position: Pending. This bill
requires notification to cities for changes that may require inspection, remediation, or replacement
of gas pipelines. The bill requires cities to expedite permitting and other actions.
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LEAGUE’S POST-REDEVELOPMENT WORKING GROUP TO REVIEW
CONTROLLER’S LETTER ON TRANSFER OF ASSETS REQUEST

The State Controller sent a letter to cities and counties earlier this week, ordering them to transfer
assets to successor agencies that cities or counties may have received from their redevelopment
agencies after Jan. 1, 2011. The extensiveness of this requirement has raised a number of
questions from many local officials. For more, see Page 2.
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GOVERNOR SIGNS PLA BILL TARGETING CHARTER CITIES
DESPITE LEAGUE REQUEST FOR VETO

On Thursday, Gov. Jerry Brown has signed League-opposed SB 829 (Rubio) prohibiting the use
of state funds for any construction project in a charter city with a ban on project labor agreements
(PLASs). For more, see Page 2.
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LEAGUE HOSTS SUCCESSFUL LEGISLATIVE ACTION DAYS
IN SACRAMENTO THIS WEEK

The League's Legislative Action Days kicked off in Sacramento on Wednesday. More than 150
city officials from across the state traveled to the two day conference designed to brief city
officials on breaking legislative issues. Attendees were also given time to meet with legislators on
key issues and were able to participate in two afternoon panel discussions.

For more, see Page 2.



‘Controller’s Letter’ Continued from Page 1...

As a result, the League’s City Attorneys’ Department Post-Redevelopment Working Group, which
consists of 20 city and redeveiopment attorneys, will be reviewing the letter this Friday, and will
provide the League and cities guidance on responding to the letter.

The working group has already issued Q and A documents about various aspects of the
dissolution process which can be found on the League’s Redevelopment Dissolution Resources
and Information webpage.

The following subjects are available for reference:

Administrative-Budget-and-Administrative-Cost-Allowance
FPPC Advice Letter on Successor Agency Issues
e Property Transfer and Acquisition Issues
Asset Transfer Assessment/State Controller “Clawback” Provision/Agency-City Asset
Transfers/Third-Party Agreements/Property Acquisition and Eminent Domain
e EOPS-ROPS-Cash Flow-Bond Proceeds-Pass-through Payments
e Transfer of Housing Assets
Transfer-of-Housing-Assets-Supplemental

‘SB 829’ Continued from Page 1...

SB 829 builds on last year's SB 922 (Steinberg), which prohibited bans on PLAs in all general law
cities and withheld state funds for charter city projects on a project-specific basis. The League
also opposed SB 922 last year. For more, please read “Governor Signs PLA Bill, SB 922 Calls it
‘Fair’ and 'Democratic” in the Oct. 3 issue of CA Cities Advocate.

The League does not have policy for or against PLAs, but supports the rights of local
governments and voters. to use their best judgment to determine the most cost effective means to
complete a local project and put Californians back to work.

SB 829 is extremely detrimental to charter cities with voter approved bans on PLAs and could
lead to the halt in infrastructure projects like fire stations, hospitals, affordable housing and water
treatment facilities. .

The League’s opposition and request for veto letters are available on the League’s website by
typing “SB 829" into the search box.

‘Legislative Actions Days’ Continued from Page 1...

i

Wednesday General Session

During the general session on Wednesday morning League President and Mountain View Mayor
Mike Kasperzak discussed the challenges of the redevelopment dissolution process and the
League’s dedication to working with the Legislature to find new economic tools for cities, including
the work of the its economic development task force.

Kasperzak commended Speaker John Pérez for his leadership in introducing AB 1585, the most
developed clean-up bill to AB 1x 26 pending in the Legislature, and urged city officials to talk to
their legislators about this critical bill. The bill contains appropriate policy and technical
clarifications to provide greater direction to successor agencies, oversight boards and successor
housing entities and requires repayment of former loans by cities to former redevelopment
agencies, preserves remaining affordable housing funding, preserves asset value, and makes
important changes to improve the functioning of successor agencies and avoid bond defaults.

Foliowing Kasperzak’'s comments, League fiscal policy advisor Michael Coleman presented
information about the state budget, revenues, and financial challenges for cities, including last
year's SB 89 sweep of $130 million in vehicle license fee monies. The report is available online.
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League legislative staff also briefed attendees on key issues including cap and trade, enterprise
zones, infill issues, and three pending hot bills, AB 2312 (Ammiano) related to marijuana
legisiation, AB 2231 (Fuentes) related to sidewalk repairs, and AB 1692 (WIGCKOWSKI) related to
municipal bankruptcy.

City officials were strongly encouraged to lobby on all League hot bills and key issues.

AB 1892 (Wieckowski), one of the League's hot bills, was also heard Wednesday in the Assembly
Local Government Committee. AB 1692 would remove provisions of AB 506 (Wieckowski) related
to the mediation process including giving the “neutral evaluator” independent decision-making
authority and allowing other parties to create delays by allowing the process to continue without
the concurrence of the affected public entity.

Last year the League vehemently opposed to similar provisions in AB 506 because they created
obstacles to municipal bankruptcy and resulted in a process stacked against local agencies. The
“League is opposed to AB 1692 for the same reasons.

Speaking about AB 1692, Kasperzak said: "AB 1692 attempts to create a findings-driven
evaluative process that flies in the face of what true mediation is about. The federal court has
recognized three types of dispute resolution: arbitration, early neutral evaluation and mediation.
They have been very clear in their definitions and they are not the same thing. As a mediator this
is very frustrating. What's even more frustrating is that last year the League worked with the
Legislature and Gov. Brown to negotiate a compromise on this issue through AB 506 and now it's
being undone just four months after being signed into law.”

On Wednesday, the Assembly Local Government Committee passed AB 1692 with a vote of 5-3
and now heads to Appropriations.

Next Steps Economic Development Panel Discussion

On Wednesday afternoon, Sen. Bob Huff (R-Diamond Bar) and Steve Shea, consultant for
Senate Pro Tem Darrell Steinberg (D-Sacramento), discussed the next steps for economic
development in a panel moderated by Tony Céardenas, council member, Los Angeles.

Sen. Huff offered his perspective on the redevelopment dissolution calling last year “an ugly
year.” He also highlighted a few of the bills pending in the Legislature such as AB 1585 (Pérez)
and SB 986 (Dutton). Steve Shea discussed some of Senate Pro Tem Steinberg's intentions in
introducing SB 1151 and SB 1156.

City officials were given the chance to ask questions of the panel. Those questions included how
the Legislature plans to handle legitimate bonds which were issued after December 2010 and
how military site remediation will be handled in the future.

Panel on Upcoming Ballot Measures Rivets Audience

Closing out the conference on Thursday, the League hosted a panel discussion on measures
headed for the November 2012 baliot. Moderated by former iong-time political reporter and
current communications consultant Steve Swatt, the panel featured two former gubernatorial
advisors and top political consultants. Garry South has more than 38 years of experience
managing political campaigns including Gov. Gray Davis’ 1998 and 2002 elections. Susan
Kennedy, who served as Gov. Arnold Schwarzenegger's chief of staff previously served Gov.
Davis as cabinet secretary.

Swatt started the discussion by giving an overview of what's headed to the November statewide
ballot. Statewide ballot measures are now required to all be on the November ballot and this
year's election will be the first election following this change. Currently, Swatt reported there are
four qualified measures but it's likely that six or seven will ultimately make it on the ballot,
including the two tax measures. There are 62 measures going through the signature gathering
process according to the Secretary of State website.



South hammered home the message that California voters can be bipolar because they
continually, and on the same ballot, will approve different measures that are either very
conservative or very liberal. “On a bipartisan level, California is a deeply blue state. When it
comes to ballot measures, it's divided,” South told the audience.

Kennedy on the other hand considers California a purple state. On fiscal issues voters are
conservative. On environmental issues voters are liberal and on social issues they are libertarian.
She acknowledged that the problem stems from the fact that voters don't trust those they elect to
office.

“The mood of the electorate is do your job and don't constantly come back to us (lawmakers) to
solve your problems.” said Kennedy.

The panelists spent time discussing the two competing tax measures slated for November. The
measure backed by Gov. Jerry Brown would provide a temporary sales tax on people earning
$250,000 more annually and income tax to stave off $5 billion in school cuts. The competing tax
measure is backed by philanthropist Molly Munger and would enact a temporary income tax raise
for most Californians. Polling released on Thursday, April 26 by the Public Policy Institute of
California found that 54 percent of likely voters would support the Governor's measure.

The packed panel ended with a discussion on the proposed two-year budget amendment and the
measure that makes a modification to California’s term limit law to allow legislators to be able to
serve 12 years total in either house.

California’s voters remain angry but split on the initiative system.

All this will make for a very interesting November election.

LLeague Launches New Website

Tuesday the League launched its newly design‘ed and reorganized website.

The new homepage features: a new member tool box designed to help you find legisiation, hot
issues, real time twitter feed for @CaCities to keep you up to date minute by minute, a brand new
video gallery featuring various clips from the League and California cities, and more.

The main navigation has been reorganized to better serve city officials and the public with five
main tabs; Home, Policy & Advocacy, Education & Events, Member Engagement, and
Resources.

The League has also reformatted its CA Cities Advocate newsletter. The new format was the
product of our Communication Focus Group, held at the March policy committee meetings, and is
designed to. help city officials save time while still providing relevant information.

Feedback is encouraged. Comments and questions should be sent to Eva Spiegel,
communications director.

CSCDA Seeks Projects Located in Low Income Neighborhoods for Tax Credit
Program

The California Statewide Communities Development Authority (CSCDA) can now facilitate
investment in low-income communities through the use of New Markets Tax Credits (NMTC) and
is currently seeking potential projects to include in the allocation pipeline.

Eligible project types include community facilities, charter schools, healthcare facilities,
manufacturing facilities and commercial real estate developments located within eligible low-
income neighborhoods throughout California.



This program, passed by Congress in 2000, encourages investments in low-income communities
by providing a tax incentive for community development lenders and the capital markets to invest
in communities that historically have had poor access to capital.

To complement its successful bond issuance programs, CSCDA has organized an affiliate
community development entity, the Californja Statewide Communities Development Corporation
(CSCDC) to facilitate investment in low income communities through the use of NMTCs.

NMTCs will generate up to 20 percent of the capital required for these projects and businesses.
Often that is the difference that will make a desirable project feasible.

CSCDA is the joint powers authority conduit bond issuer created in 1988 by the League of
California Cities and California State Association of Counties and is comprised of over 500 cities,
counties and special districts throughout the state. CSCDA’s mission is fo provide local
governments and private entities access to low-cost, tax-exempt financing for projects that
provide a tangible public benefit, contribute to social and economic growth and improve the
overall quality of life in local communities throughout California.

if you are aware of any potential projects that could use NMTCs or have any additional questions,
please contact Jon Penkower of CSCDA at (925) 274-4601.
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LEAGUE RELEASES FOURTH AND FIFTH Q & A GUIDES
ON POST-REDEVELOPMENT LEGAL ISSUES

The League has released the fourth and fifth in a series of question and answer guides to assist
cities struggling with issues arising from ABx1 26, the redevelopmient dissolution statute.
For more, see Page 2.
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FPPC ISSUES INFORMAL ADVICE LETTER ON SUCCESSOR AGENCY AND
OVERSIGHT BOARD CONFLICT OF INTEREST ISSUES

In response to numerous questions from city attorneys and city clerks, the League submitted a
request for advice to the FPPC for guidance on complying with Political Reform Act.
For more, see Page 2.
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CONFERENCE COMMITTEE MEMBERS NAMED FOR FEDERAL
TRANSPORTATION REAUTHORIZATION

This week, Senate and House leadership released the names of conference committee members
who will tackle the difficult task of negotiating a long term transportation authorization.
For miore, see Page 2.



‘Guides’ Continued from Page 1...

This statute, as modified by the California Supreme Court’s decision in California Redevelopment
Association v. Matasantos, has generated considerable uncertainty and confusion. In response,
the League’s City Attorneys’ Department formed a Post-Development Working Group of

. experienced city attorneys and redevelopment attorneys to help advise the League on the
numerous legal issues that have arisen in the wake of redevelopment agencies being dissolved.

New to the list of Q & As this week are Administrative Budget and Administrative Cost Allowance
and Transfer of Housing Assets Supplemental. The FPPC advice letter on successor agency and
oversight board issues has also been loaded to the League’s Redevelopment Dissolution

Resources and Information page.

‘FPPC’ Continued from Page 1...

The request focused primarily on the requirements for adopting a conflict of interest code for the
successor agencies and oversight boards, which agency reviews the conflict of interest code, and
what the requirements are for filing Statements of Economic Interests (Form 700).

The FPPC'’s advice letter, issued Wednesday, provides analysis and guidance on the League’s

questions, and can found on the League's redevelopment webpage. The League’s City Attorneys

]

Department Post-Redevelopment Working Group will be reviewing and evaluating the advice
letter, and if needed, the League will request additional advice or clarification.

‘Federal’ Continued from Page 1...

Two California members — Senator Barbara Boxer and Representative Henry Waxman — were
among the 14 senators and 33 representatives asked to take on the task.

Senators have already expressed interest in getting to work immediately, indicating that the
conference committee could begin work on May 8, following a week in their districts.

The League submitted a letter on issues expected to be raised in conference committee. The
letter can be found at www.cacities.org/federal. For more information, please read "House Adopts

Federal Transportation Reauthorization Bill" in the April 20, 2012 issue of CA Cities Advocate.

Transportation Reauthorization Conference Committee Members

Senate:

Barbara Boxer (D-CA)
Max Baucus (D-MT)
Jay Rockefeller (D-WV)
Dick Durbin (D-IL)

Tim Johnson (D-SD)
Chuck Schumer (D-NY)
Bill Nelson (D-FL)

Robert Menendez (D-NJ)
Jim Inhofe (R-OK)

David Vitter (R-LA)
Richard Shelby (R-AL)

Orrin Hatch (R-UT)
Kay Bailey Hutchison (R-TX)

Chair, Committee on Environment & Public Works (EPW)
Chair, Committee on Finance _
Chair, Committee on Commerce, Science, & Transportation
Assistant Senate Majority Leader (Majority Whip)

Chair, Committee on Banking, Housing, & Urban Affairs
Chair, Committee on Rules & Administration

Member, Budget; Commerce; Finance Committees (among
others) ,
Member, Finance; Banking Committees (among others) also
Chair, Banking Subcommittee on Housing, Trans, &
Community Development

Ranking Member, Committee on Environment & Public Works
Member, EPW; Ranking Member, EPW Subcommittee on
Transportation & Infrastructure

Ranking Member, Committee on Banking, Housing, & Urban
Affairs

Ranking Member, Committee on Finance

Ranking Member, Committee on Commerce, Science, &
Transportation



John Hoeven (R-ND)

House:

John Mica (R-FL)

- Don Young (R-AK)

John Duncan (R-TN)

Bill Shuster (R-PA)

Sheiley Moore Capito (R-PV)
Rick Crawford (R-AR)

Jaime Herrera-Beutler (R-WA)
Larry Bucshon (R-IN)
Richard Hanna (R-NY)
Steve Southerland (R-FL)
James Lankford (R-OK)

Reid Ribble (R-WI)

Nick Rahall (D-WV)

Peter DeFazio (D-OR)

Jerry Costello (D-IL)

Eleanor Holmes Norton (D-DC)
Jerry Nadler (D-NY)

Corrine Brown (D-FL)

Efjah Cummings (D-MD)
Leonard Boswell (D-1A)

Tim Bishop (D-NY)

Fred Upton (R-Ml)

Ed Whitfield (R-KY)

Henry Waxman (D-CA)

Doc Hastings (R-WA)

Rob Bishop (R-UT)

Ed Markey (R-MA)

Ralph Hall (R-TX)

Chip Cravaack (R-MN)

Eddie Bernice Johnson (D-TX)
Dave Camp (R-Ml)

Patrick Tiberi (R-OH)

Earl Blumenauer (D-OR)

Member, Appropriations; Energy & Natural Resources; Indian
Affairs Committees (among others)

Chair, Committee on Transportation and infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and infrastructure
Ranking Member, Committee on Transportation and
Infrastructure

Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Member, Committee on Transportation and Infrastructure
Chair, Committee on Energy and Commerce

Member, Committee on Energy and Commerce

Ranking Member, Committee on Energy and Commerce
Chair, Natural Resources Committee

Member, Natural Resources Committee

Ranking Member, Natural Resources Committee

Chair, Science Committee

Member, Science Committee

Ranking Member, Science Commitiee

Chair, Ways and Means Committee

Member, Ways and Means Committee

Member, Ways and Means Committee

Registration Now Open for League’s 2012 Annual Conference & Expo
Register by May 25 for Early Bird Discounts

We are excited to announce that registration for the 2012 Annual Conference & Expo in San

Diego is now open.

May 25 is the deadline to register to receive early bird discounts on registration and housing.

This year's conference, “Cities Guiding Healthy Government,” is scheduled for Sept. 5~ 7 at the
San Diego Convention Center and will bring together city officials, city staff, dignitaries, policy-
makers, experts and private and public sector leaders from throughout California. The annual
conference is always packed with valuable learning opportunities, policy development meetings,
networking events as well as the exposition, which will showcase municipal products and services
geared towards the needs of cities.



Please join the League and your city colleagues from throughout California for new learning
formats, timely topics and quality content. For more details, dates, times, speakers and late-
breaking sessions please visit www.cagities org/AC. This is the annual event you will not want to
miss.

U.S. EEOC Issues Enforcement Guidance on Employer Use of Arrest and
Conviction Records

The U.S. Equal Employment Opportunity Commission (EEOC) on Wednesday issued an update
titled “Enforcement Guidance on Emplover Use of Arrest and Conviction Records in Employment
Decisions under Title VI of the Civil Rights Act of 1964." EEOC also issued a guestion and
answer document about the report.

According to EEOC Chair Jacqueline A. Berrien, the report is meant to clarify and update the
EEOC's long standing policy concerns on the use of arrest conviction records in employment in
order to assist job seekers, employees, and employers. The report also builds on longstanding
guidance documents that the EEOC issued over twenty years ago.

This update is a result of a series of EEOC meetings on the subject that date back to 2008. Since
that time the EEOC has been investigating the issue further and working to determine whether or
not additional guidance is necessary on the subject based on advancements in technology that
have made criminal history information much more accessible to employers. EEOC received and
reviewed approximately 300 public comments that responded to topics discussed during their
July 2011 meeting on this issue with organizations like the NAACP, U.S. Chamber of Commerce,
Society for Human Resources Management, Leadership Conference on Civil and Human Rights,
American Insurance Association, the Retail Industry Leaders Association, Public Defender
Service for the District of Columbia, National Association of Professional Background Screeners,
and the D.C. Prisoners’ Project,

What the guidance is attempting to do is help employers understand situations where applicants
with the same qualifications and criminal records are treated differently because of their race or
national origin in violation of Title VI, and to make sure employers know that instances where this
treatment occurs could be viewed by EEOC as unlawful. EEOC guidelines also make
recommendations to employers on how they can comply with the law in their hiring practices as it -
relates to an employer’s use of criminal history.

Further, it seems that the EEOC is also attempting to alert employers to the more in-depth
relationship between discrimination based on race, color, religion, sex or national origin and the
use of criminal conviction history in hiring practices. Through EEOC's meetings, investigation and
public comment received on this issue, EEOC developed this guidance to make employers aware
that even where they apply criminal record exclusions uniformly, the exclusions may still operate
to disproportionately and unjustifiably exclude people of a particular race or national origin.
According to the guidance, if the employer does not show that such exclusion is “job related and
consistent with business necessity” for the position in question, then the exclusion is uniawful
under Title VII.

While Title VIl does not prohibit an employer from requiring applicants or employees to provide
information about arrests, convictions or incarceration, it is unlawful to discriminate in
employment based on race, color, national origin, religion, or sex.

Among other topics, the guidance discusses:

« How an employer’s use of an individual's criminal history in making employment
decisions could violate the prohibition against employment discrimination under Titie VIi;
Federal court decisions analyzing Title VIl as applied to criminal record exclusions;

The differences between the treatment of arrest records and conviction records;

The applicability of disparate treatment and disparate impact analysis under Title VII;
Compliance with other federal laws and/or regulations that restrict and/or prohibit the
employment of individuals with certain criminal records; and

"+ Best practices for employers.
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More information about the EEQC is available on its website.

EPA to Host Webinar Series on Funding and Financing Clean Energy Programs

The Environmental Protection Agency’s (EPA) Local Government Climate and Energy Program
has announced that it will host a three-part webinar series about funding and financing clean
energy programs in May and June. The webinars will be held on May 16, May 30 and June 13.

Webinar Information

May 16
11 a.m. —-12:30 p.m.
Part I: Getting Started: Answering Big Picture Funding Questions

This introductory webinar will cover the big picture questions that local governments should
consider including: '
e What resources are available?
What are the program priorities?
How can these programs pay for themselves?
What funding is available?

it will guide local governments through these and other questions in the context of their own
unique circumstances and illustrate the concepts through case studies that explore how local
governments have used both conventional and unconventional methods to gain support, line up
partners, and design and implement their funding programs.

Please register online.

May 30
11am. -12:30 p.m.
Part lI: Getting it Funded: Finding Funding for your Clean Energy Programs

This webinar series will explore the how to find sources of funding. This presentation will cover:
Seed funding versus sustainable funding;

Funding that can be used up versus what must be repaid;

Sources of revenue; and

Local government case studies that demonstrate how to identify and understand the
sources of funding, including grants, energy savings, partnering with the private sector,
fees and taxes, leasing agreements, and bonds.

* o o o

Please register online.

June 13
11am. -12:30 p.m.
Part lil: Keeping it Going: Financing Options for your Clean Energy Programs

This webinar will focus on how to choose and implement financing options that meet local needs.
Attendees will hear from local governments about successful programs using a variety of
financing models and learn about new resources from EPA that can help identify and design
financing programs that are specific to a community’s needs, such as the Financing Program
Decision Tool, and Clean Energy Financing Programs: A Decision Resource for States and
Communities.

Please register online.




Save the Date: Infrastructure Funding Fair on June 12

The State Water Resources Control Board has announced it will host an infrastructure funding
fair on June 12 at the Los Angeles County Department of Public Works Building in Alnambra.

Funding Fair Details

Los Angeles County Department of Public Works
9am. - 1:30 p.m.

Conference Room A

900 South Fremont Avenue

Alhambra, CA

Presenters from the State Water Board, as well as the California Infrastructure and Economic
Development Bank, the California Department of Public Health, and the United States
Environmental Protection Agency, will provide information about grant, loan, and bond financing
options available for critical infrastructure projects. After the presentations, representatives from
these agencies will be available to respond to individual questions regarding specific projects.

Representatives from both state and federal agencies will discuss available funding for eligible
project types including:
e Drinking water,
Wastewater
Water quality;
Water supply;
Water conservation;
Water use efficiency;,
Renewable energy generation;
Energy efficiency;
Flood management;
Streets and highways;
Solid waste;
Community facilities; and
Brownfields.
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For questions about this free event or {o register, please email
CleanWaterSRF @waterboards.ca.gov with your name, agency/company, address and phone
number.

ILG Offers Free Webinar on Climate Adaptation Planning Tools

The Institute for Local Government'’s (ILG) Sustainable Communities Learning Network is hosting
a free webinar on Tuesday, May 15, from 11 a.m. — 12 p.m. on “Climate Adaptation Planning
Tools for California Local Governments”.

The California Natural Resources Agency, FEMA and California Emergency Management
Agency, with help from Cal Poly San Luis Obispo, are seeking feedback on the newly released
Draft Climate Adaptation Policy Guide for local governments. The guide is intended to provide a
framework to help local decision makers understand the considerations necessary for adaptation
planning and policy development. This webinar continues a larger statewide discussion to ensure
local governments have access to tools, resources and guidance in order to effectively integrate
climate change impacts into local plans and programs.

This webinar will: :
» Describe available state tools and resources to support local adaptation planning;
» Provide an overview of the newly released Draft Adaptation Policy Guide including
climate vulnerability assessment, policy development, impacts by sector, regions and
adaptation strategies;



¢ Gather feedback from attendees regarding components of the Adaptation Policy Guide;
and
e Recruit communities to test drive the guide.

Speakers include:
e Michael McCormick, Governor's Office of Planning and Research
e Kurt Malchow, California Natural Resources Agency
e Adrienne Greve, Cal Poly San Luis Obispo

Register online

Public comment is important to make sure the guide meets the needs of local and regional staff
and officials. For more information and to the review the Adaptation Planning Guide before the
webinar.

The Sustainable Communities Learning Network is a service for local officials offered by the ILG
in partnership with the Information Center for the Environment at the University of California,
Davis, with support from the Strategic Growth Council and The California Endowment.

New Grant Pilot Program to Help Fund Affordable Housing Design

The Enterprise Community Partners’ National Design Initiatives is launching a new grant pnlot
program to help fund innovative design during the early stages of affordable housing
development projects.

The Pre-Development Design Grant Pilot Program is structured to help developers define project
goals, identify challenges, explore multiple design solutions, and increase collaboration. In 2012,
five grants of $20,000 will be awarded to community development corporations nationwide.

Grant Information

Eligible applicants include:

501(c)(3) community development corporations,

Community housing development corporations;

Tribally designated housing entities; and

For-profit entities participating through joint ventures with qualified organizations.
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Grantees must match the grant 3:1 in private dollars no later than the beginning of the grant
period.

Grants will support organizations that have identified a particular site, existing project, or
community need related to affordable housing and would like to strengthen partnerships, expand
their architectural networks, and set clear project goals.

The grant funds can be used to cover the following reimbursable costs:
¢ Afixed fee for each of four architects to develop and present an approach and design
ideas related to the development project;
e A consultant fee and travel costs for the facilitator to collaborate with the grantee on the
pre-development design process; and
¢ Program support costs incurred by the CDC for the pre-development design process and
progress reporting.

The application is available on the Enterprise website. The first round of grants is now open.

Applications will be accepted and selected on a rolling basis. The deadline for the first round of
applications is May 15. Applicants will be notified three to four weeks after the deadline.

Complete program information and application procedures are available on the Enterprise
website.



CSCDA Community Benefit Report

The California Statewide Communities Development Authority (CSCDA), issued its Community
Benefit Report for 2011. ‘

CSCDA is the League-sponsored financing authority that provides its local agency participants
low-cost, innovative financing programs designed to address short-term borrowing needs and -
provide access to capital for critical infrastructure improvements. CSCDA also finances high
quality public benefit projects for affordable housing, hospitals, schools, manufacturing facilities
and other locally approved projects. Since its inception in 1988, CSCDA has issued $50 billion in
bonds to support local communities.

This Month in Western City: New Gift Rules, HEAL Cities and Creating Healthy
Communities '

Don't miss these articles from the April issue of Western City.

“Understanding Changes to the Gift Rules” — Familiarity with the gift rules is essential for
jocal officials. Numerous changes to the gift regulations for public officials took effect Jan.
1, 2012. According to the Fair Political Practices Commission, the goal was to simplify the
gift regulations and make them easier to understand, while reinforcing the principle that
public officials may not use their positions for personal gain. This article covers highlights
of these changes and offers additional resources.

“Act Now to Create a Healthier Community” — As local officials, we grapple with a lot of
challenging issues and tough situations, and we don’t always agree on the best thing to
do. But once in a while we come across something that makes such good sense we can
all agree on it. Cultivating a culture of better health for our communities and for our
employees is a good example of something that we can all agree on — and we can take
action to make it happen in our own backyards. Fostering healthier communities makes
fiscal sense for local governments, businesses, families and individuals.

‘HEAL Cities Campaign Supports Healthy Communities” — Obesity and related diseases
threaten the health of cities’ most vulnerable populations, particularly children and youth.
As part of an effort to address obesity, California cities are participating in the Healthy
Eating Active Living (HEAL) Cities Campaign and adopting land-use, economic
development and employee weliness policies that support health. HEAL offers
workshops, technical assistance, model policies and a website to help cities become
healthier places to live and work.




April 30, 2012
Issue #46

UPDATES
BILLS IN COMMITTEE: APRIL 30 — MAY 4

During the flurry of League and legislative activity last week, including the League’s Legislative
Action Days, the League published an updated version of its major bills list.

In addition to its major bills, the League is also tracking a number of other bills of interest. The
below list represents the bills scheduled for hearing this week for which the League currently has
a position.

Many legislative hearings are available online for video or audio monitoring online via the Cal
Channel, and the Senate or the Assembly websites. A full listing of ali Senate and Assembly
hearings is available online. Hearing times are subject to change.

Tuesday, May 1

Senate Judiciary, State Capitol, Room 112 at 1:30 p.m.:
SB 1436 (Eng) Vehicles: Automated External Defibrillators. League position: Support.

Wednesday, May 2

Assembly Appropriations, State Capitol, Room 4202 at 9 a.m.:

HOT BILL — AB 1551 (Torres) Insurance: Public Safety Employees: Accident. League
position: Oppose.

AB 1708 (Gatto) Vehicles: Electronic Verification of Registration and Insurance. League

position: Concerns.
AB 2128 (Cook) Vehicles: Automated Traffic Enforcement Systems. League position:
Oppose.

Senate Governance and Finance, State Capitol, Room 112 at 9:30 a.m;
'SB 1003 (Yee) Local Government: Open Meetings. League position: Oppose.

Assembly Local Government, State Capitol, Room 127 at 1:30 p.m.:
AB 2308 (Torres) Land Use: Housing Element: Regional Housing Need. League position:
Support.
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May 1, 2012
Issue #47

UPDATES

LEAGUE BOARD TO PURSUE AMENDMENTS TO
POSSIBLE CALIFORNIA FORWARD BILL

Last Thursday, the League board of directors was updated on the ongoing discussions in League
policy committees of the initiative in circulation by California Forward that would impose new
budgeting responsibilities on cities and other local agencies and state government. The measure
also would require a two-year state budget, payment for major new state programs or tax cuts
with new revenues or budget cuts, and that legislation be in print for at least 72 hours before
being approved. The board was advised of recent opposition that has emerged to the initiative
from labor and environmental groups and concerns from the Governor’s office which has led
California Forward to attempt to negotiate an alternative to their proposed initiative to be placed
on the ballot by the Legisiature. After being briefed on these issues, the League board voted fo
pursue amendments to remove a new local budgeting mandate and a statewide definition of the
purposes and goals of local government. For more, see Page 2.

LEAGUE RELEASES SIXTH Q & A GUIDE ON POST-REDEVELOPMENT
LEGAL ISSUES

The League has released the sixth in a series of question and answer guides to assist cities
struggling with issues arising from AB x 1 26, the redevelopment dissolution statute.
For more, see Page 2.
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‘California Forward’ Continued from Page 1...

California Forward is reported to have gathered a sufficient amount of signatures necessary to
qualify its initiative measure, but it has held off on submitting the signatures to be counted while
Legislative discussions continue. It remains to be seen if they will elect to submit the signatures if
a Legislative compromise is not forthcoming.

This initiative has been the subject of much debate during League policy commitiee meetings
since the beginning of the year. While the League has not taken a formal position on the
measure, many concerns have been voiced by city officials with provisions which could erode
local authority and impose burdensome requirements on local governments. Based on the
board’s action, the League will ask the sponsor and authors to remove those provisions from any
bill introduced in the coming weeks.

Three areas of concern with the initiative that emerged in discussions in the League policy
committees included:

e Declarations of “shared purpose.” The initiative declares that “the shared purpose of
state and local governments is to promote a prosperous economy, a quality
environment, and community equity.” The measure states these purposes are advanced
by achieving at least the following goals, as applicable to the local government:
increasing employment, improving education, decreasing poverty, decreasing crime, and
improving health. While these purposes and goals may seem benign, their very
vagueness diminishes their value and they could be subsequentiy defined by the
Legislature in a manner that would erode local authority. There also has been concern
expressed that cities and their residents are better suited to defining their purposes and
goals than a statewide ballot measure. . '

¢ 'Requiring performance-based budgets linked to state goals. The measure mandates
all local government entities to adopt budgets in a prescribed, performance-based
fashion that would require many cities to make major changes in their budgeting
processes, reports and accounting at a time when few, if any, can absorb the added
costs. Besides the added expense of this mandate, these budgeting requirements are
required to be linked to the statewide purposes and goals outlined in the measure that
are deemed applicable by the local agency.

e Community Strategic Action Plans. The League understands that provisions related to
proposed community strategic action plans will be removed from the bill in response to
concerns from environmentalists. Some city officials had also raised concerns with
some of the requirements and conditions associated with these plans.

The League will keep city officials apprised of developments on this matter in the coming weeks.

‘Q & A’ Continued from Page 1...

This statute, as modified by the California Supreme Court's decision in California Redevelopment
Association v. Matasantos, has generated considerable uncertainty and confusion. in response,
the League’s City Attorneys’ Department formed a Post-Development Working Group of
experienced city attorneys and redevelopment attorneys to help advise the League on the
numerous legal issues that have arisen in the wake of redevelopment agencies being dissolved.

New to the list of Q & As this week is the Successor Agency Oversight Boards. All of the Q & As
have been posted on the League’s Redevelopment Dissolution Resources and Iinformation page.



AN ORDINANCE OF THE CITY COUNCIL OF THE
CITY OF EL CAJON REPLACING CHAPTER 5.28 (CARD ROOMS)
OF TITLE 5 (BUSINESS LICENSES AND REGULATIONS),
AMENDING SECTION 17.110.020, SECTION 17.140.210, AND
SECTION 17.145.150 AND ADDING A NEW SECTION 17.225.024
OF TITLE 17 (ZONING) OF THE EL CAJON MUNICIPAL
CODE RELATED TO CARD ROOMS

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES ORDAIN AS
FOLLOWS: '

SECTION 1. Chapter 5.28 of Title 5 of the El Cajon Municipal Code is hereby
repealed.

SECTION 2. A new Chapter 5.28 of Title 5 of the El Cajon Municipal Code is
hereby added to read as follows:

Chapter 5.28 Card room — Non-gambling.
5.28.010 Card room — Non-gambling defined.

For the purposes of this chapter, a card room is any space, room or enclosure
furnished or equipped with one or more tables, spaces, or other implements used or
intended to be used as card tables or locations for the playing of cards and similar
games, and the use of which is available to the public or any portion of the public. This
term shall not apply to public parks and city community recreation centers, where
visitors occasionally play cards and similar games for recreational purposes.

5.28.020 Restrictions on ownership.

It is unlawful to own or operate a card room within the city, except as an ancillary
use by: 1) a restaurant establishment, located outside the boundaries of Specific Plan
No. 182, and 2) a bona fide non-profit club, society, professional organization, union
hall, fraternal organization, and similar (non-profit) use, qualified to transact business in
California as a nonprofit organization, the income of which is exempt from taxation
under section 501(c) of the Internal Revenue Code, having adopted bylaws and duly
elected directors and members, which has a valid conditional use permit issued
pursuant to Chapter 17.50 of this code for the non-profit use.

5.28.030 Special Operation License Required.

No card room shall be established unless the owner first obtains a special
operation license pursuant to Chapter 5.16 of this code. A maximum of eight card
rooms may be authorized to operate at any one time.



5.28.040 Card Room Development and Operational Performance Standards.

A. Card rooms shall be established and operated in conformance with Title
17 of this code. _
B. Violation of the provisions of this Chapter shall be grounds for revocation

of a special operation license.
5.28.050 Licenses —Suspension and revocation.

In addition to the provisions noted Section 5.28.040 above, any special operation
license issued under this chapter may be suspended or revoked as provided in Chapter
5.12 of this code.

5.28.060 Licenses — Nontransferable.

No special operation license issued for a card room shall be assignable or
transferable.

5.28.070 Violation of state law not authorized.

It is not the intention of this chapter to license any card room for the playing of
any game prohibited by the laws of the state. ‘

5.28.080 Public nuisance.

Any business which is established or maintained in violation of this chapter is
deemed to be a public nuisance and may be abated in accordance with Chapter 1.16 of
this code.

SECTION 3. Section 17.110.020 of Title 17 of the EI Cajon Municipal Code is
hereby amended to add the following land use definition, in alphabetical order:

“Card room, non-gambling” shall mean any space, room or enclosure furnished
or equipped with one or more tables, spaces, or other implements used or intended to
be used as card tables or locations for the playing of cards and similar games, and the
use of which is available to the public or any portion of the public. This term shall not
apply to public parks and city community recreation centers, where visitors occasionally
play cards and similar games for recreational purposes.

SECTION 4. Section 17.140.210 of Title 17 of the El Cajon Municipal Code is
hereby amended to add a row to the “non-residential” sub-section of the residential land
use table, in alphabetical order, regulating card rooms as follows:

Residential PRD |RS-40 |RS-20|{RS-14| RS9 | RS-6 | RM- | RM- | RM- | RM- | RM- | RM- Notes
Zones 6000 | 4300 | 2500 | 2200 | 1500 | HR
Nonresidential Uses

Card room, X P P P P P P P P P P P 3,18
non-

gambling




SECTION 5. Section 17.140.210 of Title 17 of the El Cajon Municipal Code is
hereby amended to add the following footnote to the bottom of the residential land use
table, in numerical order: '

May only be operated as an ancillary use to a bona fide non-profit club, society,
professional organization, union hall, fraternal organization, and similar (non-
profit) use, with a valid conditional use permit for the primary use. Subject to
additional card room regulations listed in Chapter 5.28 (Card Rooms) and
Chapter 17.225 (Miscellaneous Special Uses and Regulations) of this Title. Non-
profit status must be in place prior to application submittal, as applicable.

SECTION 6. Section 17.145.150 of Title 17 of the E Cajon Municipal Code is
hereby amended to add a row to the commercial section of the commercial land use
table, in alphabetical order, regulating card rooms as follows:

| O-P | €N J €-G | CR | C-M | Notes

Commercial Uses

Card room, non-gambling | p I P | P | P | X |32

SECTION 7. Section 17.145.150 of Title 17 of the El Cajon Municipal Code is
hereby amended to add the following footnote to the bottom of the commercial section
of the commercial land use table, in numerical order:

27. May only be operated as an ancillary use to 1) a bona fide non-profit club,
society, professional organization, union hall, fraternal organization, and similar
(non-profit) use, with a valid conditional use permit for the primary use, and 2) a
restaurant, except that card rooms are prohibited at restaurants in SP 182.
Subject to additional card room regulations listed in Chapter 5.28 (Card rooms) of
Title 5 and Chapter 17.225 (Miscellaneous Special Uses and Regulations) of this
Title. Non-profit status must be in place prior to application submittal, as
applicable.

SECTION 8. A new Section 17.225.024 is hereby added to Chapter 17.225 of
Title 17 of the El Cajon Municipal Code establishing special development standards and
- performance standards for all card rooms, to read as follows:

17.225.024 Card rooms - Non-gambling.

A. Card room - non-gambling, may be permitted in the city as provided in Section
17.140.210 and Section 17.145.150 of this Title, subject to approval of a special
operation license as provided in Chapter 5.16 of Title 5, compliance with Chapter
5.28 of Title 5, and compliance with the following development standards.

1. There shall be a minimum of 900 feet separating card room facilities, the
distance to be measured from property lines of the parcel on which the
card rooms are intended to be located.

2. There shall be a minimum 900 foot buffer surrounding Specific Plan No.
182, in which no card rooms shall be permitted.

3. There shall be a maximum of eight card rooms permitted within the city.




4. There shall be a maximum of two card rooms permitted within Specific
Plan No. 182. These two (of the eight maximum permitted in city) shall be
limited to existing bona fide non-profit social ciubs (as defined in Section
5.28.020 of Chapter 5.28), in operation upon the effective date of this
ordinance.- ‘

5. A restaurant with a card room must be a minimum of 2,500 square feet.

B. The following operational performance standards shall apply to all card rooms in
the city.

1. Windows in card rooms shall remain transparent/not obstructed during
hours of operation.

2. Operators shall enforce, post and maintain a sign(s) in the card room
visible/legible to all patrons stating “Gambling and smoking are prohibited
in this establishment”.

3. Operators shall voluntarily allow city staff right-of-entry into the card room
during all hours of operation, for the purpose of monitoring compliance
with and enforcing applicable city regulations, including taking
photographs inside for evidentiary purposes.

4, No charge shall be made for the use of any card room facility.

5. No gambling of any sort shall be permitted at any card room facility.

6. A card room may only be operated at a restaurant during normal
restaurant business hours.

7. Card room tables, ancillary to a non-profit club, society, professional

organization, union hall, fraternal organization, and similar (non-profit) use
shall be for the exclusive use of members of such non-profit club, society,
or organization, and shall be located at the same address as the business
address of the non-profit organization.

SECTION 9. Special Operation License applications for card rooms shall be
processed and acted upon in the following manner:

1.

2.

Special Operation License applications for card rooms shall be processed in
the order received by the Finance Department, except as follows:

Special Operation License applications shall be accepted for processing
beginning one day following adoption of this ordinance, but shall be not be
scheduled for Council action until this ordinance becomes effective. .

Special Operation License applications shall be scheduled for Council action
in the order accepted for processing, except that Special Operation License
applications for non-profit clubs, shall not be scheduled for council action until
a valid conditional use permit is first approved for the non-profit club.

The Council shall take action on Special Operation License applications for
card rooms in the order scheduled for Council action.

Once the maximum cap established for card rooms in the city is approved, no
new Special Operation License applications shall be accepted for processing
or scheduled for Council action, until there is additional capacity wathm the
established cap.



SECTION 10. This ordinance shall become effective thirty (30) days following its
passage and adoption.

5/8/12 (ltem 14.1)

Card Room Final Reading on May 8 2012
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DATE: May 3, 2012
TO: Mayor Lewis, Mayor Pro Tem Ambrose and

Councilmembers Kendrick, McClellan and Wells
FROM: City Clerk
SUBJECT: Interviews for Planning Commission Vacancy

RECOMMENDATION: That the City Council conduct interviews for a vacancy on the
Planning Commission, and appoint an applicant to serve an unexpired term ending January 31,
2015.

BACKGROUND: At its meeting on April 10, 2012, the City Council approved a schedule for
applications / interviews of candidates to serve on the Planning Commission to fill a vacancy
following the appointment of Tony Ambrose to the City Council.

Press releases were distributed to local media about the vacancy. Additionally, applications
were available for download on the City’s website and in the City Clerk’s office. Applications
received by the deadline of May 2, 2012, at 5:00 p.m. are listed on the Agenda and are provided
for City Council consideration. '

Applicants were advised of the opportunity to make a two-minute presentation during the
interviews, followed by a question and answer period by Council.

PLANNING COMMISSION

One Commissioner
Term to expire January 31, 2015

Applicants:

Dan Boone

Warren Coalson

Adel Dankha

Ben Kalasho

William “Joe” Mackey
Michael Salatino




e Appointments to City Commissions are by the Mayor with concurrence of the City
Council.

e Planning Commissioners are required to file a Statement of Economic Interests
(Form 700) according to the City’s Conflict of Interest Code.

FISCAL IMPACT: The El Cajon Municipal Code specifies that Commissioners be
compensated for meetings attended. Recently, some commissioners have opted to return their
stipends.

PREPARED BY: APPROVED BY:
A /
¥
Douglas Williford
CITY MANAGER
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PLANNING COMMISSION
APPLICATIONS

Applications are available for viewing in the
City Clerk’s Office, City Hall, 200 Civic Center Way,
El Cajon, CA 92020.

Call (619) 441-1763 for additional information.



