































































































































































































































































































to satisfy Seller’s obligation to cure certain title exceptions under Section 5¢(1). Purchaser shall
pay for the cost of any endorsement required as a condition to Purchaser’s approval of any title
exception.

8. Operation of Property Prior to Closing.

a. Maintenance of Property. Prior to the Close of Escrow, Seller shall
maintain the Property in substantially the same condition as of the Effective Date, shall secure
the Property in substantially the same manner as of the Effective Date, shall not alter the
Property in any way, and shall not cause any nuisance or commit any waste on the Land.

b. Contracts and Amendments. After the Opening of the Escrow, Seller shall
not enter into any new contract, lease, license or agreement relating to the ownership, operation
or maintenance of the Real Property or the Personal Property, or otherwise relating to the
Property, or any amendments to any current contracts, leases, licenses and agreements relating to
the ownership, operation or maintenance of the Real Property or the Personal Property, or
otherwise relating to the Property, that will survive beyond the Close of Escrow. Seller agrees to
terminate prior to the Closing, at no cost or expense to Purchaser, any and all contracts, leases,
licenses and agreements relating to the ownership, operation or maintenance of the Real Property
or the Personal Property, or otherwise relating to the Property, that Purchaser does not elect to
assume as of the Closing, and Seller shall deliver evidence of such termination to Purchaser no
later than five (5) days prior to the Closing.

9. Representations and Warranties of Seller.

a. As of the Opening of the Escrow and again as of the Closing, Seller
represents and warrants to, and covenants with, Purchaser that:

() To Seller’s knowledge, the Property now is, and at the time of
Closing will be, in compliance with all applicable local, state and federal laws and regulations
(collectively, “Laws”). Seller shall not commit or permit to occur any action that will result in a
violation of the Laws between the Opening of the Escrow and the Closing. Seller has complied
with Section 8 above.

(2) To Seller’s knowledge, (1) there are no condemnation,
environmental, zoning or other land-use regulation proceedings, either instituted or planned to be
instituted, that would materially and adversely affect the use, operation or value of the Property,
(ii) there are no assessments or bonds assessed or proposed to be assessed, against the Property,
except as set forth in the Title Report; (iii) there are no special assessment proceedings affecting
the Property; (iv) there are no existing or proposed easements, covenants, restrictions,
agreements or other documents that affect title to the Property and that are not disclosed by the
Title Report, other than the emergency access easement contemplated in this Agreement; and (v)
there is no litigation pending or threatened in writing against Seller arising out of the ownership
or operation of the Property or that might detrimentally affect the proposed conservation use of
the Property or the ability of Seller to perform its obligations under this Agreement, except as set
forth in the Due Diligence Materials. Seller shall notify Purchaser promptly of any such
proceedings or litigation of which Seller becomes aware after the Opening of the Escrow.
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(3)  Neither Seller nor, to Seller’s knowledge, any prior owner or
occupant of the Property has engaged in or permitted any activity on the Property involving the
handling, manufacture, treatment, storage, use, release, or disposal of any Hazardous Materials
(as defined below), or has placed any underground storage tanks under the Property. To Seller’s
knowledge, removal or other remedial action with respect to Hazardous Materials in, on, under
or about the Property is not required by any governmental authority having jurisdiction over the
Property.

@ To Seller’s knowledge, the Due Diligence Materials are true and
correct copies of the documents that such documents purport to be, and there are no inaccuracies
or misstatements contained in any of the Due Diligence Materials.

%) Seller is a California general law city and municipal corporation.
This Agreement and all documents executed by Seller that are to be delivered to Purchaser at the
Closing are and at the time of Closing will be duly authorized, executed and delivered by Seller,
are and at the time of Closing will be legal, valid and binding obligations of Seller enforceable
against Seller in accordance with their respective terms, are and at the time of Closing will be
sufficient to convey title (if they purport to do so), and do not and at the time of Closing will not
violate any provision of any agreement or judicial order to which Seller or the Property is
subject. Seller has obtained all necessary authorizations, approvals and consents to the execution
and delivery of this Agreement and the consummation of the transactions contemplated by this
Agreement.

(6) Seller is the legal and equitable owner of the Property, with full
right to convey the same. Without limiting the generality of the foregoing, no one has any
purchase rights, or any option or right of first refusal or first opportunity, to acquire any interest
in any of the Property, and there are no leases, tenancies, licenses or other rights of occupancy or
use for any portion of the Property. There are no obligations, contracts, licenses, leases or
agreements in connection with the Property, except as set forth in the Due Diligence Materials.

(7 Seller (a) is not in receivership or dissolution; (b) has not made any
assignment for the benefit of creditors; (c) has not admitted in writing its inability to pay its debts
as they mature; (d) has not been adjudicated a bankrupt; and (e) has not filed a petition in
voluntary bankruptcy, a petition or answer seeking reorganization, or an arrangement with
creditors under the Federal Bankruptcy Law or any other similar law or statute of the United
States or any state, and does not have any such petition filed against Seller.

8 Seller is not a “foreign person” within the meaning of Section 1445
of the Internal Revenue Code of 1986, as amended (i.e., Seller is not a non-resident alien, foreign
corporation, foreign partnership, foreign trust or foreign estate as those terms are defined in the
Code and regulations promulgated thereunder).

b. As used in this Section 9, the term “to Seller’s knowledge” shall mean
and apply to the actual knowledge of Rob Turner and Morgan L. Foley (collectively “Involved
Parties”). The Involved Parties shall be reasonably available to Purchaser during Seller’s normal
business hours to confirm such matters as are identified in this Section 9.
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c. If Purchaser is aware or reasonably believes that any of the representations
contained in Section 9a above are not true and correct as of the Opening of the Escrow or at
Closing, Purchaser may, at its option, (i) waive such misrepresentations and close this
transaction, or (ii) terminate this Agreement by written notice thereof to Seller and to Escrow
Holder, in which event Escrow Holder shall return the Deposit to Purchaser, Seller shall pay all
Termination Costs and Escrow shall be terminated and Purchaser shall have no further right or
obligation to purchase the Property as contemplated under this Agreement. Purchaser
acknowledges and agrees that, upon the Close of Escrow, any claim of Purchaser that any
representation of Seller in this Agreement is not true and correct shall be automatically waived in
full by Purchaser, provided that the information or basis from which any such claim arises is
known to Purchaser on or prior to the Closing. For purposes of this Section 9, “known to
Purchaser” shall mean and apply to the actual knowledge of either Michael Beck or David Scott
Grimes.

d. If, after the Opening of the Escrow, Seller becomes aware of any fact or
circumstance that would change or render incorrect, in whole or in part, any representation made
by Seller under this Agreement, whether as of the date given or at any time thereafter through
and including the Closing Date, then Seller shall give prompt written notice of such change, fact
or circumstance to Purchaser. If such new information results in the failure to satisfy a
contingency as set forth in Section 5 above, then Purchaser may elect to terminate this
Agreement pursuant to Section 5, but Seller shall not be liable to Purchaser for having updated or
modified such representation, except that Seller shall pay all Termination Costs.

€. The representations of Seller in this Agreement shall survive the Close of
Escrow for a period of three (3) years.

f. “Hazardous Materials” means any toxic or hazardous waste, material or
substance, including, but not limited to, asbestos, petroleum, petroleum products, underground
storage tanks, flammable explosives, ordinance (exploded and unexploded), radioactive
materials, petroleum products; those substances defined as “hazardous substances,” “hazardous
materials,” “hazardous waste” or “toxic substances” in the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. section 9601 et seq.;
the Hazardous Materials Transportation Act, 49 U.S.C. section 1801 et seq.; the Resource
Conservation and Recovery Act, 42 U.S.C. section 6901 et seq.; the California Hazardous Waste
Control Act and the Carpenter-Presley-Tanner Hazardous Substance Account Act, Cal. Health &
Safety Code section 25100, et seq., and section 25300, et seq., the Safe Drinking Water and
Toxic Enforcement Act, Cal. Health & Safety Code section 25249.5, et seq., the Porter-Cologne
Water Quality Control Act, Cal. Water Code section 13000, et seq., and any amendments to, and
regulations implementing, the foregoing; those substances defined as “hazardous wastes” in
section 15117 of the California Health & Safety Code or as “hazardous substances” in section
25316 of the California Health & Safety Code; any other substance defined as hazardous waste
and hazardous substances in applicable state or local laws and/or in any regulations adopted and
publications promulgated pursuant to all such federal and state laws.
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10. Representations and Warranties of Purchaser.

a. As of the Opening of the Escrow and again as of the Closing, Purchaser
represents and warrants to Seller that:

€] Purchaser is duly organized and legally existing as a non-profit
corporation under the laws of the State of California.

(2)  The execution and delivery by Purchaser of, and Purchaser’s
performance under, this Agreement are within Purchaser’s powers, and Purchaser (and the
person executing this Agreement on behalf of Purchaser) has the authority to execute and deliver
this Agreement.

3) Purchaser shall comply with the Grant Agreement, the Notice of
Unrecorded Agreement to Subgrant, and the Notice of Grant Agreement.

b. The representations of Purchaser in this Agreement shall survive the Close
of Escrow for a period of three (3) years.

11. Condemnation.

Promptly after notice of the commencement of any governmental proceedings for
the condemnation of any part of the Property, Seller or Purchaser, as the case may be, shall
notify the other of the pendency of such proceedings. In the event of the condemnation of any
portion of the Property or the sale of any portion of the Property in lieu of condemnation prior to
the Closing, this Agreement shall remain in full force and effect, and in such event Seller shall
assign to Purchaser any and all claims for the proceeds of such condemnation or sale, and
Purchaser shall take title to the remainder of the Property with the assignment of such proceeds
and subject to such condemnation and without reduction in the Purchase Price (or if such
proceeds have previously been received by Seller, then the amount of such proceeds shall be
credited to Purchaser at Closing). Notwithstanding the foregoing, if, after the condemnation or
the sale of any portion of the Property in lieu of condemnation, the remainder of the Property
would no longer be suitable for Purchaser’s purpose, in Purchaser’s sole discretion, then
Purchaser may terminate this Agreement by notice in writing to Seller within sixty (60) days
following the date on which Purchaser received notice from Seller or otherwise received notice
in writing of such condemnation of the Property or conveyance in lieu thereof and the amount of
any condemnation proceeds. - Upon such termination, this Agreement and the Escrow will
terminate in accordarice with Section 6 above. If Purchaser does not elect to terminate within
such sixty (60) day period, Purchaser shall be deemed to have waived all of its rights to terminate
this Agreement as provided in this Section 11 and this Agreement shall remain in full force and
effect, without any reduction in the Purchase Price, but with any condemnation proceeds being
assigned to Purchaser (or if such proceeds have previously been received by Seller, then the
amount of such proceeds shall be credited to Purchaser at Closing).

12. Risk of Loss.

In the event of any damage or destruction to any portion of the Property at any
time after the Opening of the Escrow and prior to the Closing, Seller shall immediately give
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Purchaser notice thereof. Purchaser may elect, by delivering written notice to Seller on or before
the later of (a) sixty (60) days following Purchaser’s receipt of written notice from Seller of such
damage or (b) sixty (60) days following written notice of the reasonable determination of the
costs of repair of the Property and the amount of such costs Seller’s insurance will pay, either:
(1) to terminate this Agreement, in which event this Agreement and the Escrow will terminate in
accordance with Section 6 above, or (i) to proceed with the purchase of the Property and
consummate this Agreement in accordance with its terms. Purchaser’s failure to make such an
election within the appropriate sixty (60) day period shall constitute Purchaser’s election to
terminate this Agreement, whereupon Escrow will be canceled in the same manner and subject to
the same conditions as a cancelation due to a disapproval of Purchaser’s contingencies as
described in Section 5 above. If Purchaser elects to proceed with the purchase of the Property,
then Seller shall at the Closing assign to Purchaser all of Seller’s right, if any, to receive any
insurance proceeds payable in connection with such damage or destruction and cooperate with
Purchaser in obtaining such proceeds (or if such proceeds have previously been received by
Seller, then the amount of such proceeds shall be credited to Purchaser at Closing), and at the
Closing, the account of Purchaser shall be credited with the amount of the applicable insurance
deductible. In the event of any damage or destruction to a material portion of the Property at any
time after the Opening of the Escrow and prior to the Closing, Seller shall promptly notify its
insurance carrier of the occurrence of such damage or destruction and promptly provide
Purchaser with copies of Seller’s insurance policies applicable to the Property, or certificates of
coverage, and copies of all of Seller’s written correspondence with any insurers in connection
with such damage or destruction.

13. Prorations and Costs Upon Closing.

a. General real estate taxes for the then current year relating to the Property
shall be prorated as of the Closing Date; provided, however, that prior to the Close of Escrow,
Seller shall pay in full all real estate taxes and assessments relating to the period prior to the
Close of Escrow. If the Closing occurs before the actual taxes for the then current year are
known, the apportionment of taxes will be upon the basis of taxes for the Property for the
immediately preceding year, provided that, if the taxes for the current year are thereafter
determined to be more or less than the taxes for the preceding year (after any appeal of the
assessed valuation thereof is concluded), Seller and Purchaser promptly shall adjust the proration
of such taxes and Seller or Purchaser, as the case may be, shall pay to the other any amount
required as a result of such adjustment. Seller shall pay on or before Closing the full amount of
any bonds or assessments against the Property including interest payable therewith, including
any bonds or assessments that may be payable after the Closing Date as a result of or in relation
to the proposed construction or operation of any public or private improvements that took place,
or for which any assessment was levied, prior to the Closing Date. All property taxes and
assessments, whether retroactive or not, imposed as a result of this transaction (but not the
transaction pursuant to which Seller acquired the Property) will be paid by Purchaser.

b. The present insurance coverage on the Property will be terminated as of
the Closing Date and there will be no proration of insurance premiums. Public utility services, if
any, will be prorated as of the Closing Date.
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c. All other income from, and expenses of, the Property, including but not
limited to rents, operating expenses, utilities, and maintenance and security charges, will be
prorated as of the Closing Date.

d. Any escrow fee charged by Escrow Holder will be paid one-half (1/2) by
Seller and one-half (1/2) by Purchaser. Documentary transfer taxes, local transfer or conveyance
taxes, and roll-back taxes, if any, will be paid by Seller. The fee for the recording of the Grant
Deed will be paid by Purchaser. Seller shall pay for the premium for the Title Policy and for the
cost of any endorsement required to satisfy Seller’s obligation to cure certain title exceptions
under Section 5¢(1). Purchaser shall pay for the cost of any endorsement required as a condition
to Purchaser’s approval of any title exception.

e. All costs related to satisfying any “due diligence” requirements or requests
that Purchaser deems necessary in its analysis of the Property shall be the sole obligation of
Purchaser; provided, however, that the parties shall each pay one-half (1/2) of the cost to conduct
(i) the Phase I environmental assessment of the Property, and (ii) the appraisal of the Property.
The total cost of the appraisal is Six Thousand and 00/100 Dollars ($6,000.00). Each party will
be responsible for the payment of its own attorneys’ fees incurred in connection with the
transaction that is the subject of this Agreement.

f. If any of the prorations described in this Section 13 cannot be calculated
accurately on the Closing Date, then the same shall be calculated as soon as reasonably possible
thereafter and either party owing the other party a sum of money based on such subsequent
adjustment to the prorations shall promptly pay said sum to the other party. If either party owing
funds to the other after the Close of Escrow pursuant to this section does not remit them within
thirty (30) days after demand therefor (which demand shall also include invoices or other
appropriate documentation in support thereof), such funds shall thereafter bear interest at a
“Default Rate” equal to five percent (5%) above the highest rate as announced from time to time
by Seller’s principal bank as its “prime rate,” as the same shall fluctuate from day to day, or, if
lesser, the maximum rate permitted by law.

14, Remedies.

a. DEFAULT BY SELLER. IN THE EVENT THAT SELLER SHALL
DEFAULT AND FAIL TO CONSUMMATE THE TRANSACTION CONTEMPLATED BY
THIS AGREEMENT FOR ANY REASON AND ESCROW FAILS TO CLOSE, EXCEPT IN
THE EVENT OF PURCHASER’S MATERIAL DEFAULT, PURCHASER, WILL BE
ENTITLED TO RECEIVE A REFUND OF THE DEPOSIT AND EXERCISE ANY REMEDY
AVAILABLE TO PURCHASER, INCLUDING AN ACTION FOR SPECIFIC
PERFORMANCE AND/OR AN ACTION FOR ACTUAL DAMAGES.

b. DEFAULT BY PURCHASER. IN THE EVENT THAT PURCHASER
SHALL DEFAULT AND FAIL TO CONSUMMATE THE TRANSACTION
CONTEMPLATED BY THIS AGREEMENT AND ESCROW FAILS TO CLOSE, EXCEPT
IN THE EVENT OF SELLER’S DEFAULT HEREUNDER OR OTHERWISE SET FORTH IN
THIS AGREEMENT, THEN SELLER, AS ITS SOLE AND EXCLUSIVE REMEDY, MAY
TERMINATE THIS AGREEMENT BY NOTIFYING PURCHASER THEREOF IN WRITING
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AND RECEIVE AND/OR RETAIN THE DEPOSIT. THE PARTIES AGREE THAT SELLER
WILL SUFFER DAMAGES IN THE EVENT OF PURCHASER’S DEFAULT OF ITS
OBLIGATIONS. ALTHOUGH THE AMOUNT OF SUCH DAMAGES IS DIFFICULT OR
IMPOSSIBLE TO DETERMINE, THE PARTIES AGREE THAT THE AMOUNT OF THE
DEPOSIT IS A REASONABLE ESTIMATE OF SELLER’S LOSS IN THE EVENT OF
PURCHASER’S DEFAULT. THUS, SELLER SHALL ACCEPT AND RETAIN THE
DEPOSIT AS LIQUIDATED DAMAGES BUT NOT AS A PENALTY. SUCH LIQUIDATED
DAMAGES SHALL CONSTITUTE SELLER’S SOLE AND EXCLUSIVE REMEDY. IN
THE EVENT THAT SELLER IS ENTITLED TO THE DEPOSIT AS LIQUIDATED
DAMAGES, AND TO THE EXTENT SELLER HAS NOT ALREADY RECEIVED THE
DEPOSIT, ANY PORTIONS OF THE DEPOSIT REMAINING IN ESCROW SHALL BE
IMMEDIATELY PAID TO SELLER BY ESCROW HOLDER, AND PURCHASER AGREES
TO TAKE ALL SUCH ACTIONS AND TO EXECUTE AND DELIVER ALL SUCH
DOCUMENTS NECESSARY OR APPROPRIATE TO EFFECT SUCH PAYMENT. IN
CONSIDERATION OF SELLER RECEIVING THE LIQUIDATED DAMAGES, SELLER
WILL BE DEEMED TO HAVE WAIVED ALL OF ITS CLAIMS AGAINST PURCHASER
FOR DAMAGES. SELLER AND PURCHASER ACKNOWLEDGE THAT THEY HAVE
READ AND UNDERSTAND THE PROVISIONS OF THE FOREGOING LIQUIDATED
DAMAGES PROVISION AND BY THEIR SIGNATURES IMMEDIATELY BELOW AGREE
TO BE BOUND BY ITS TERMS.

Purchaser: Seller:
Endangered Habitats Conservancy City of El Cajon
By: By:
Name: Name:
Title: Title:

15. Real Estate Commissions.

Purchaser and Seller each represent to the other that it has not authorized any
broker or finder to act on its behalf in connection with the sale and purchase of the Property
pursuant to this Agreement, and that it has not dealt with any broker or finder purporting to act
on behalf of any other party. Each party shall defend, indemnify and hold the other harmless
from and against any and all losses, liens, claims, judgments, claims for liability, costs, expenses
or damages (including reasonable attorneys’ fees, expenses and court costs) of any kind or
character to the extent arising out of or resulting from any agreement, arrangement or
understanding alleged to have been made by such party or on 1its behalf with any broker or finder
in connection with this Agreement or the transaction contemplated by this Agreement.

16. Notices.

Any notice or communication required or permitted under this Agreement must
be given in writing, sent by (a) personal delivery delivered by a representative of the party giving

-16 -



such notice, or (b) recognized overnight courier service (e.g., Federal Express), or (c) United
States Mail, postage prepaid, registered or certified mail, return receipt requested, addressed as
follows:

If to Seller, to: City of El Cajon
200 Civic Center Way
El Cajon, CA 92020
Attn: Douglas Williford, City Manager

with a copy to: McDougal Love Eckis Boehmer & Foley
La Mesa Village Plaza
8100 La Mesa Boulevard, Suite 200
La Mesa, CA 91942
Attn: Morgan L. Foley, Esq.
Telecopier: (619) 440-4907

If to Purchaser, to: Endangered Habitats Conservancy
P.O. Box 22438
San Diego, CA 92192-2438
Attn: David Scott Grimes

with a copy to: Land Conservation Services
623 Sherree Dr.
Martinez, CA 94553
Attn: Nancy Schaefer

If to Escrow Holder, to: First American Title Insurance Company
3131 Camino Del Rio, No. #190
San Diego, CA 92108
Attention: Karen Hagen
Telephone: (619) 231-4685
Telecopier: (619) 302-8627

or to such other address or to the attention of such other person as hereafter shall be designated in
writing by the applicable party sent in accordance with this section. Any such notice or
communication will be deemed to have been delivered upon (i) hand delivery, (ii) one business
day after being deposited with a recognized overnight courier service (e.g., Federal Express) for
next day delivery, or (iii) two business days after being deposited in the United States Mail,
postage prepaid, registered or certified mail, return receipt requested.

17. Marketing.

Seller shall not market or show the Property to any other prospective purchasers
or accept any offers for the Property (whether or not subordinate to this Agreement) from any
other prospective purchasers prior to Closing.
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18. Confidentiality.

Purchaser acknowledges that Seller is subject to California Constitution Article 1,
Section 3, and the California Public Records Act, Cal. Gov. Code $§ 6250 et seq. (“Public
Records Act”) in regard to the documents comprising this Agreement, the Conservation and
Stewardship Agreement and other documents pertaining to the contemplated purchase and sale
of the Land, which items may constitute public records subject to inspection and copying by the
public under the authority of the California Constitution and the Public Records Act. Seller
shall, consistent with those laws, use reasonable efforts to provide Purchaser with notice of any
third party request to inspect and copy any of the documents that comprise this Agreement and
the Purchase Agreement, which Purchaser might deem confidential and exempt from disclosure,
in order that Purchaser may timely seek to protect those documents from disclosure to the third
party. Purchaser acknowledges and agrees that Seller shall not be liable to Purchaser if Seller
makes disclosure in accordance with the California Constitution and/or the Public Records Act
before Purchaser has timely obtained an order to prevent Seller from making the requested
disclosure to the third party. Purchaser and Seller each further agree that nothing in this section
shall prevent Purchaser or Seller from disclosing or accessing any information otherwise deemed
confidential under this section (a) to its attorneys, appraisers, accountants, investment advisors,
transactional advisors, lenders, funding entities or agencies, affiliates or others as is reasonably
required to evaluate and consummate the transaction contemplated by this Agreement;
(b) pursuant to any legal requirement, any statutory reporting requirement or any accounting or
auditing disclosure requirement; (c¢) in connection with the performance by either party of its
obligations under this Agreement (including, but not limited to, the delivery and recordation of
the Grant Deed and other instruments, notices or other documents required under this
Agreement); or (d) in connection with that party’s enforcement of its rights under this
Agreement. Notwithstanding the foregoing, the Funding Agencies shall not be required to
maintain the terms of this Agreement, the identity of Purchaser and Seller, any Due Diligence
Materials, or any other information made available by Purchaser to Seller in confidence.

19. Possession.

Seller shall deliver possession of the Property to Purchaser as of the Close of
Escrow, including all keys in Seller’s possession.

20. Reporting of Foreign Investment.

Purchaser and Seller shall comply with any and all reporting requirements
applicable to the transaction contemplated by this Agreement that are set forth in any law,
statute, ordinance, rule, regulation, order or determination of any governmental authority.

21. Additional Instructions to Escrow Holder.

Notwithstanding anything to the contrary contained in this Agreement, Escrow
Holder’s General Provisions, which shall be delivered to Seller and Purchaser by Escrow Holder
after Escrow opens, are incorporated by reference in this Agreement to the extent that such
General Provisions are not inconsistent with the terms and provisions of this Agreement. If there
is any inconsistency between such General Provisions and any terms and/or provisions of this
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Agreement, the terms and provisions of this Agreement shall control. Any supplemental
instructions shall be signed only as an accommodation to Escrow Holder and shall not be
deemed to modify or amend any of the respective rights, duties and obligations of Purchaser and
Seller under this Agreement unless those signed supplemental instructions expressly so provide.

22. Waivers.

No waiver of any breach of any covenant or provision in this Agreement will be
deemed a waiver of any other covenant or provision in this Agreement, and no waiver will be
valid unless in writing and executed by the waiving party.

23. Further Assurances.

Whenever requested by the other party, each party shall execute, acknowledge,
and deliver all further conveyances, agreements, confirmations, satisfactions, approvals,
consents, and all further instruments and documents as may be reasonably necessary, expedient,
or proper to complete any of the conveyances, transfers, sales, and agreements covered by this
Agreement, and to do all other acts and to execute, acknowledge, and deliver all requested
documents reasonably necessary to carry out the intent and purpose of this Agreement.

24, No Third Party Rights.

Nothing in this Agreement, express or implied, is intended to confer on any
person, other than the parties to this Agreement and their respective successors and assigns, any
rights or remedies under or by reason of this Agreement.

25. Merger Provision.

Except as expressly set forth in this Agreement, any and all rights of action of
Purchaser for any breach by Seller of any representation, warranty or covenant contained in this
Agreement shall merge with the Grant Deed and other instruments executed at Closing, shall
terminate at the Closing and shall not survive the Closing. Notwithstanding anything contained
in this Agreement to the contrary, (a) the provisions of Sections 4c (last paragraph), Se, 15, and
22-37 and this section will survive the Close of Escrow; (b) the provisions of Sections 9, 10 and
13 will survive the Close of Escrow for the duration and on the terms provided therein; and
(c) the provisions of Sections 5b(1), 6, 14, 15 and 22-37 and this section will survive any
termination of this Agreement.

26. Limitation on Liability.

No member, principal, manager, officer or director of Seller or Purchaser will be
personally liable for any judgment or deficiency in connection with this Agreement.

27. Attorneys’ Fees.

If either party commences any action or suit, including arbitration, against the
other party by reason of any breach of any provision of this Agreement, or to interpret or enforce
any provision of this Agreement, then the prevailing party in such action or dispute as finally
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adjudged by the court or arbitrator will be entitled to recover from the other party all costs and
expenses of such action or suit, including, without limitation, reasonable attorneys’ fees,
expenses and costs, in addition to any other relief to which the party may be entitled. Any
judgment or order entered in any final judgment will contain a specific provision providing for
the recovery of any and all costs and expenses of such action, including reasonable attorneys’
fees, costs and expenses incurred in enforcing, perfecting and executing such judgment,
including, without limitation, attorneys’ fees, costs and expenses incurred in post-judgment
motions, garnishment, levy and debtor and third party examination, discovery, and bankruptcy
litigation.

28. Governing Law.

This Agreement is governed by, and will be interpreted and construed in
accordance with, the laws of the State of California without reference to principles of conflicts of
laws. Any action to enforce or interpret any of the terms or conditions of this Agreement shall
be brought in the East County Division of the Superior Court, San Diego County. Purchaser
hereby waives any right to remove any action from the East County Division of the Superior
Court as is otherwise permitted by California Code of Civil Procedure section 394.

29. Construction.

This Agreement is not to be construed as if it had been prepared by one of the
parties, but rather as if both parties have prepared this Agreement.

30. Severability.

If any portion of this Agreement is held to be unenforceable, invalid or void by a
court of competent jurisdiction, the remainder of this Agreement will remain in full force and
effect.

31. Entire Agreement; Amendment.

This Agreement constitutes, embodies and contains the entire agreement between
Purchaser and Seller relating to the transactions contemplated by this Agreement, and this
Agreement supersedes any prior written or oral understandings, representations or agreements
between the parties relating to the transactions contemplated by this Agreement, including any
letter of intent. Further, no party may modify, amend or alter this Agreement except pursuant to
a written agreement executed by both Purchaser and Seller.

32. Successors.

The terms and provisions of this Agreement will be binding upon and inure to the
benefit of Purchaser’s and Seller’s respective permitted successors and assigns.

33, Time Calculations.

If the calculation of any of the various time periods provided for in this
Agreement results in an obligation becoming due on a Saturday, Sunday or recognized federal or
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state holiday, then the due date of such obligation or scheduled time of occurrence of such event
will be delayed until the next business day. As used in this Agreement, a “business day” means a
day that is not a Saturday, Sunday or recognized federal or state holiday.

34. Time.

TIME IS OF THE ESSENCE IN THE PERFORMANCE OF THE PARTIES’
RESPECTIVE OBLIGATIONS UNDER THIS AGREEMENT.

35. Joint and Several Obligation.

The obligations of each entity entering into this Agreement as “Seller” shall be
joint and several. Each of them is jointly and severally liable for the keeping, observing and
performing of all of the terms, covenants, conditions, provisions and agreements of this
Agreement to be kept, observed or performed by Seller. The act of, notice from, notice to, or
signature of any one of them shall be binding upon the other with the same force and effect as if
each and all of them had so acted, so given or received such notice, or so signed.

36. Exhibits Incorporated by Reference.

All exhibits attached to this Agreement are incorporated into this Agreement by
reference.

37. Counterpart Execution/Facsimile Signatures.

This Agreement may be executed in multiple counterparts, each of which will be
deemed to be an original and all of which together will constitute one document. The parties
agree that facsimile and other electronic signatures on this Agreement or any document or
agreement required to be signed by the parties under or in connection with this Agreement,
except those that are required to be notarized and recorded in the Official Records of San Diego
County, are acceptable and will bind both parties to whatever document is so signed by both
parties.

[signatures on following page]
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IN WITNESS WHEREOF, this Purchase and Sale Agreement and Escrow Instructions is
executed as of the first date set forth above.

“SELLER”

THE CITY OF EL CAJON,
a California municipal corporation

By: |,
Name:
Title:

“PURCHASER”

ENDANGERED HABITATS CONSERVANCY,
a California non-profit corporation

By:
Name:
Title:

An original, fully executed copy of this Purchase and Sale Agreement and Escrow Instructions,
together with the Deposit, has been received by Escrow Holder on , 2012, and by
the execution of this Purchase and Sale Agreement and Escrow Instructions, Escrow Holder
covenants and agrees to be bound by the terms of this Purchase and Sale Agreement and Escrow

Instructions.

“ESCROW HOLDER”

FIRST AMERICAN TITLE INSURANCE COMPANY
By:

Name:
Title:
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EXHIBIT “A”

PROPERTY DESCRIPTION

Real property in the County of San Diego, State of California, described as follows:
Parcel 1:

That portion of the Northeast Quarter of the Northwest Quarter of fractional Section 9, Township
16 South, Range 1 East, San Bernardino Meridian, in the County of San Diego, State of
California, being described as follows:

Commencing at the point of intersection of the Southeasterly boundary of Shadow Mountain
Ranch, according to Map thereof No. 7781, filed in the office of the County recorder of San
Diego County on October 30, 1973, and the Southeasterly prolongation of the center line of
Camino Monte Sombra; thence North 47 degrees 06'15" East along the boundary of said Map
No. 7781, a distance of 28.00 feet; thence leaving said boundary South 42 degrees 53'45" East
535.00 feet to the beginning of a tangent 278.00 foot radius curve concave Westerly; thence
Southerly along said curve through a central angle of 57 degrees 02'52" an arc distance of 276.80
feet to the South line of lot 3 of Section 4, Township 16 South, Range 1 East, said point being
the true point of beginning; thence continuing Southerly along the arc of said 278.00 foot radius
curve through a central angle of 9 degrees 51'06" an arc distance of 47.80 feet to the beginning of
a reverse curve concave Northeasterly having a radius of 25.00 feet, a radial line to said
beginning of reverse curve bears North 65 degrees 59'47" West; thence Southerly and
Southeasterly along said curve through a central angle of 82 degrees 08'48" an arc distance of
35.84 feet to the beginning of a reverse curve concave Southwesterly having a radius of 528.00
feet, a radial line to said beginning of reverse curve bears North 31 degrees 51"25" East; thence
Southeasterly along said curve through a central angle of 13 degrees 05'39" an arc distance of
120.67 feet; thence South 45 degrees 02'56" East, 270.00 feet to the beginning of a tangent
472.00 foot radius curve concave Northerly; thence Easterly along said curve through a central
angle of 69 degrees 33'55" an arc distance of 573.08 feet to the beginning of a compound curve
concave Northwesterly having a radius of 25.00 feet; thence Easterly and Northeasterly along
said curve through a central angle of 48 degrees 20'35" an arc distance of 21.09 feet to the
beginning of a reverse curve concave Southerly having a radius of 50.00 feet, a radial line to said
beginning of reverse curve bears North 72 degrees 5726" West; thence Northeasterly, Easterly
and Southeasterly along said curve through a central angle of 129 degrees 02'32" an arc distance
of 112.61 feet to a point of Cusp with a curve concave to the Northwest having a radius of
500.00 feet and to which point a radial line bears South 36 degrees 46'51" East; thence
Northeasterly along said curve through a central angle of 12 degrees 16'05" an arc distance of
107.06 feet; thence North 40 degrees 57'04" East, 354.04 feet to the Fast line of said Northeast
Quarter of the Northwest Quarter; thence North 0 degrees 21'23" West along said East line 84.47
feet to the Northeast corner of said Northeast Quarter of the Northwest Quarter; thence South 89
degrees 14'39" West along the North line of said Northeast Quarter of the Northwest Quarter
1222.20 feet to the true point of beginning.
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Parcel 2:

Lot 3 of fractional Section 4, Township 16 South, Range 1 East, San Bernardino Meridian, in the
County of San Diego, State of California, according to United States Government Survey
thereof.

Excepting therefrom that portion described as follows:

That portion of Lot 3 in fractional Section 4, Township 16 South, Range 1 East, San Bernardino
Meridian, in the County of San Diego, State of California, being described as follows:

Beginning at the point of intersection of the Southeasterly boundary of Shadow Mountain Ranch,
according to Map thereof No. 7781, filed in the office of the county recorder of San Diego
county on October 30, 1973, and the Southeasterly prolongation of the center line of Camino
Monte Sombra; thence North 47 degrees 06'15" East along the boundary of said Map No. 7781, a
distance of 28.00 feet; thence leaving said boundary South 42 degrees 53'45" East, 535.00 feet to
the beginning of a tangent 278.00 foot radius curve concave Westerly; thence Southerly along
said curve through a central angle of 57 degrees 02'52" an arc distance of 276.80 feet to the
South line of said Lot 3; thence South 89 degrees 14'39" West along the South line of said Lot 3,
a distance of 1145.07 feet to the Southeasterly boundary of said Map No. 7781, thence North 47
degrees 06'15" East along said boundary 947.86 feet to the point of beginning.



EXHIBIT “B”

FORM OF GRANT DEED
Recording Requested By and
When Recorded Mail to:
Atin:
Mail Tax Statements to:
GRANT DEED
Assessor Parcel Nos. and

In accordance with Section 11932 of the California Revenue and Taxation Code, Grantor
has declared the amount of the transfer tax that is due by a separate statement, which is not being
recorded with this Grant Deed.

For  valuable  consideration, receipt of  which is  acknowledged,
, a
(“Grantor”),  hereby grants to , a
(“Grantee”), the real property in the County of San
Diego, State of California, described in Exhibit “A” attached hereto and made a part hereof
(“Property”).

This conveyance is subject to all matters appearing of record.

IN WITNESS WHEREOF, Grantor has caused this Grant Deed to be executed by its duly
authorized representative.

Dated: , 2012, GRANTOR:

By:
Name:
Title:
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Exhibit “A”
To
Grant Deed

Legal Description

[TO BE ATTACHED]
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State of California )

) SS.
County of )
On , before me, , Notary
Public, personally appeared ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument,
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (This area for official notarial seal)
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EXHIBIT “B-1”

FORM OF STATEMENT OF TRANSFER TAX

SEPARATE STATEMENT OF DOCUMENTARY TRANSFER TAX

County Recorder

County of San Diego

1600 Pacific Highway

San Diego, California 92101

Dear Sir or Madam:

In accordance with Section 11932 of the California Revenue and Taxation Code, it is requested
that this Statement not be recorded with the attached Grant Deed but be affixed to the Grant

Deed after recordation and be returned as directed thereon.

The Grant Deed  names , a
as Grantor, and ' ,a
, as Grantee. The property being transferred is located

in the County of San Diego, State of California.

The amount of documentary transfer tax due on the attached Grant Deed is

and _ /100 Dollars ($ )

computed on the full value of the property.
Dated: , 2012.

“GRANTOR”

a

By:

Name:

Title:
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EXHIBIT “C”

FORM OF NON FOREIGN AFFIDAVIT

CERTIFICATION BY ENTITY TRANSFEROR
THAT IS NOT A FOREIGN PERSON, CORPORATION,
PARTNERSHIP, TRUST OR ESTATE

Section 1445 of the Internal Revenue Code provides that a transferee of a U.S. real
property interest must withhold tax if the transferor is a foreign person, corporation, partnership,
trust or estate. To inform the transferee that withholding of tax is not required upon the
disposition of a U.S. real property interest by , a
(“Transferor™), the undersigned hereby certifies the following, on

behalf of Transferor:

a. Transferor is not a foreign person, foreign corporation, foreign partnership,
foreign trust or foreign estate (as those terms are defined in the Internal Revenue Code and
Income Tax Regulations);

b. Transferor is not a disregarded entity as defined in Section 1.1445-2(b)(2)(iii) of
the Internal Revenue Code;

c. Transferor’s U.S. employer identification number is ; and

d. Transferor’s office address is:

Transferor understands that this certification may be disclosed to the Internal Revenue
Service by the transferee and that any false statement contained in this certification could be
punished by fine or imprisonment, or both.

Under penalty of perjury, I declare that I have examined this certificate and to the best of
my knowledge and belief, it is true, correct and complete.

Dated: ,2012. TRANSFEROR:

Name:
Title:
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EXHIBIT “D”

FORM OF GRANT AGREEMENT

CALIFORNIA WILDLIFE CONSERVATION BOARD
GRANT AGREEMENT FOR ACQUISITION OF FEE INTEREST

Grantee:

Attn:

Phone:

Facsimile:

Taxpayer |ID No:

Project Name:
Project Location:

Grant Agreement Number: WC-

Notices to be addressed to:

For Grantee;

For Grantor: Wildlife Conservation Board
1807 13th Street, Suite 103
Sacramento, CA 95814-7137
Attn: Executive Director

With a copy to: Department of Fish and Game
1416 Ninth Street, 12" Floor
Sacramento, CA 95814
Attn: Director

Grant Agresmant for Fes Acquisiions: REV 8.28.08




1. SCOPE OF AGREEMENT

Pursuant to Chapter 4 of Division 2 (commencing with Section 1300) of the
California Fish and Game Code and [identify specific funding source], the Wildlife
Conservation Board (“Grantor”) hereby grants to :
a (“Grantee”), a sum not to exceed
Dollars ($ .00) (“Grant Funds”), upon and subject to the terms
and conditions of this Grant Agreement for Acquisition of Fee Interest (‘“Agreement”).

2. PURPOSES OF GRANT

Grantor is entering into this Agreement, and the Grant Funds shall be used, only for
the purpose of the project (the “Project”) described as: Grantee’s acquisition of fee title to
approximately acres of land known as ,
located in the County of , California (the “Property”). The Property
is more particularly described in Exhibit A attached to this Agreement.

Grantee covenants and agrees that if Grantor deposits the Grant Funds into escrow
and Grantee acquires the Property, the Property shall be held and used for the purposes
of [revise italicized purpose statement to match requirements of funding source(s)
identified in Section 1] wildlife habitat preservation, restoration and management, wildlife-
oriented education and research, and for compatible public or private uses, all as may be
consistent with wildlife habitat preservation and protection of sensitive biological resources
(individually and collectively, the “Purposes of Grant”).

3. CONDITIONS OF GRANT

Grantor’s obligation to disburse Grant Funds under this Agreement is conditioned upon
and subject to the satisfaction of all of the following conditions precedent:

3.1. Grantor shall have reviewed and approved all documents pertaining to Grantee’s
acquisition of the Property, including, without limitation, appraisals, preliminary title reports
and items referenced therein, options, agreements for purchase and sale, escrow
instructions, closing or settlement statements, and instruments of conveyance. Such
review and approval by Grantor shall not be unreasonably withheld or delayed. Grantee
shall have removed or caused to be removed, or otherwise addressed to the satisfaction of
Grantor, any encumbrances or defects of title that Grantor determines are inconsistent, or
could interfere, with the Purposes of Grant. Any outstanding security interests or monetary
encumbrances affecting the Property shall have been terminated.

3.2. Grantee shall acquire the Property from a willing seller for a purchase price that
does not exceed the fair market value of the Property, as established by an appraisal that
is conducted by an appraiser who is licensed pursuant to Part 3 (commencing with Section
11300) of Division 4 of the Business and Professions Code. The appraisal shall be
prepared pursuant to the Uniform Standards of Professional Appraisal Practice (USPAP)
and approved by the Department of General Services. The appraisal shall become part of
the project file maintained by Grantor.
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3.3. Grantor shall have reviewed and approved a certified resolution or other appropriate
action of the governing board or governing body of Grantee, authorizing the execution and
performance of this Agreement and the acquisition of the Property by Grantee. Upon
approval by Grantor, the authorizing resolution or other action shall be attached to this
Agreement as Exhibit B.

3.4. Grantee shall have deposited, or caused to be deposited, into escrow all funds
beyond those granted under this Agreement that are needed for Grantee to complete the
Project.

3.5. [Insert other applicable conditions.]

4. DISBURSEMENT PROCEDURE

Upon satisfaction of all of the above Conditions of Grant, and subject to approval of
the Project by the Wildlife Conservation Board at a duly noticed public meeting, Grantor
shall disburse the Grant Funds directly into an escrow account established for the Project,
according to the following procedure:

4.1. Grantee shall request disbursement of the Grant Funds by sending a letter to the
Grantor (“Disbursement Request”’). The Disbursement Request shall be signed by an
authorized representative of Grantee and shall contain all of the following:

a. Name and address of Grantee;

b. - Project Name and Number of Grant Agreement;

C. Dollar amount and purpose of disbursement;

d. Name, address and telephone number of the title company or escrow

holder, name of the escrow officer, and the escrow account number to which the Grant
Funds will be disbursed; and

e. A certification by Grantee that all funds (exclusive of the Grant Funds
to be provided under this Agreement) needed to complete the Project have been secured
and have been or will be deposited to escrow prior to or at the same time as the requested
Grant Funds.

4.2. After receipt of the Disbursement Request, Grantor will promptly and timely
(estimated to be 45 working days from the date Grantor receives the Disbursement
Request) disburse an amount not to exceed Dollars
($ ) into the designated escrow account.

5. GRANTEE'S COVENANTS

In consideration of Grantor's disbursement of the Grant Funds, Grantee hereby
covenants and agrees as follows:
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5.1.  The Grant Funds shall be used as purchase money only, which excludes escrow
and title fees and any other fees and costs incurred to accomplish the transaction and the
conveyance and acquisition of the Property.

5.2. The Property shall be held and used only in a manner that is consistent with this
Agreement, including the “Purposes of Grant” set forth in Section 2.

5.3. Grantee shall recognize the cooperative nature of the Project and shall provide
credit to the Grantor, the California Department of Fish and Game (“CDFG”) and any other
contributor on signs, demonstrations, promotional materials, advertisements, publications
or exhibits prepared or approved by Grantee referencing the Project. Subject to the
mutual agreement of Grantor and Grantee regarding text, design and location, Grantee
shall post sign(s) on the Property to indicate the participation of Grantor and CDFG in
Grantee's purchase of the Property; provided however, that the sign(s) shall display
Grantor's logo, as shown on Exhibit C.

5.4. The Property (including any portion of it or any interest in it) shall not be sold,
transferred, exchanged or otherwise conveyed without the written approval of the State of
California, acting through the Executive Director of the Wildlife Conservation Board
("WCB”), or its successor. Such approval shall not be unreasonably withheld as long as
the Property shall continue to be held and used only in a manner consistent with this
Agreement, including the Purposes of Grant set forth in Section 2, and each successor-in-
interest assumes and agrees in writing to be bound by the terms, covenants and
conditions of this Agreement.

5.5. The Property (including any portion of it or interest in it) may not be used as
security for any debt without the written approval of the State of California, acting through
the Executive Director of WCB, or its successor.

5.6. Grantee shall record or cause to be recorded, concurrently with close of
escrow for the purchase of the Property, a Notice of Unrecorded Grant Agreement (the
“Notice”), incorporating by reference this Agreement and giving public notice that Grantee
received funds under this Agreement in order to assist Grantee in acquiring the Property
and that, in consideration for the receipt of the Grant Funds, Grantee has agreed to the
terms of this Agreement. The Notice shall be in the form of Exhibit D.

5.7. Grantee shall provide to Grantor, promptly following the close of escrow, a
conformed copy of the recorded deed(s) and Notice, with all recording information, as well
as a copy of the final closing or settiement statement and the title insurance policy insuring
Grantee as the owner of fee simple title to the Property. Grantee shall also provide copies
of such other documents related to the closing of the above transaction as requested by
Grantor. These documents shall become part of the project file maintained by Grantor.

5.8. At the request of Grantor, not less than once in any period of three calendar
years, Grantee shall allow designated staff of Grantor to access the Property to assess
compliance with the terms, covenants and conditions of this Agreement.
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6. BREACH AND DEFAULT

6.1. In the event of a breach of any of the terms, covenants or conditions of this
Agreement, Grantor shall give written notice to Grantee describing the breach. Notice
shall be deemed given when personally delivered or deposited in the United States Mail,
postage prepaid, or with a reliable over-night courier, addressed to Grantee at Grantee's
address for notices set forth at the beginning of this Agreement.

6.2. If Grantee does not cure the breach within 90 days of the date a notice of breach is
given or, if the breach is not curable within said 90-day period, Grantee does not
commence the cure within the 90-day period and diligently pursue it to completion, then
Grantee shall be in default (“Default”) under this Agreement.

6.3. Grantee shall also be in Default under this Agreement upon the discovery that
information given to Grantor by or on behalf of Grantee under or in connection with
obtaining this Agreement was materially false or misleading. Notice of a Defauit under this
Section 6.3 shall be given in accordance with Section 6.1.
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7. REMEDIES

In the event of a Default under this Agreement, in addition to any and all remedies
available at law or in equity, Grantor shall have the following remedies:

7.1.  Grantor may seek specific performance of this Agreement. Grantee agrees
that payment by Grantee to Grantor of an amount equal to the Grant Funds disbursed
under this Agreement would be inadequate compensation to Grantor for any Default,
because the benefit to be derived by Grantor from full compliance by Grantee with the
terms of this Agreement is [revise italicized text to match Purposes of Grant in Section
2] wildlife habitat preservation, restoration and management, wildlife-oriented education
and research, and compatible public or private uses, all as may be consistent with wildlife
habitat preservation and protection of sensitive biological resources, and because such
benefit exceeds to an immeasurable and unascertainable extent the amount of money
furnished by Grantor by way of Grant Funds under this Agreement.

7.2. Grantor may require Grantee to convey a conservation easement over the
Property in favor of Grantor or, at the election of Grantor, another entity or organization
authorized by California law to acquire and hold conservation easements, and to pay a
sum to Grantor which, when combined with the fair market value of the conservation
easement, equals the sum granted to Grantee pursuant to this Agreement, together with
interest compounded semi-annually starting from the date of this Agreement to and
including the date of payment, at a rate equivalent to that which is being earned at the time
of Default on deposits in the State of California’s Pooled Money Investment Account. The
conservation easement shall be for the purposes of [revise italicized text to match
Purposes of Grant in Section 2] wildlife habitat preservation, restoration and
management, wildlife-oriented education and research, and for compatible public or private
uses, all as may be consistent with wildlife habitat preservation and protection of sensitive
biological resources. The value of the conservation easement shall be determined by a
fair market value appraisal that is conducted by an appraiser who is licensed pursuant to
Part 3 (commencing with Section 11300) of Division 4 of the Business and Professions
Code and acceptable to Grantor. The appraisal shall be prepared pursuant to USPAP
and, if required by law, approved by the Department of General Services.

7.3. Despite the contrary provisions of Article 6 of this Agreement, if Grantor
determines that circumstances require immediate action to prevent or mitigate interference
with the Purposes of Grant arising from a breach of this Agreement, then Grantor may
pursue its remedies without waiting for the period provided for cure to expire.
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8. NONPROFIT ORGANIZATION GRANTEE

If Grantee is a nonprofit organization and the existence of Grantee is terminated for any
reason, title to all interest in real property acquired with state funds shall immediately vest
in the State of California. However, prior to that termination, upon approval of Grantor,
another public agency or nonprofit organization may receive title to all or a portion of that
interest in real property by recording its acceptance of title in writing. Any deed or other
instrument of conveyance whereby real property is being acquired by a nonprofit
organization pursuant to this Section 8 shall be recorded and shall set forth the executory
interest or right of entry on the part of the State of California.

9. TERM

9.1. This Agreement shall be deemed executed and effective when signed by an
authorized representative of each party and received in the respective offices of Grantee
and Grantor, together with the resolution described in Section 3.3 (the “Effective Date”).
Grantee and Grantor shall each sign four original counterparts of this Agreement. Grantee
shall receive one completely executed original and Grantor shall receive three completely
executed originals.

9.2. The term of this Agreement will commence on the Effective Date and, unless
previously terminated as provided in Section 9.3, will expire on
20 , if escrow has not closed by that date.

9.3. Prior to the later to occur of (a) Grantor’s deposit of the Grant Funds into escrow
and (b) Grantee’s close of escrow for acquisition of the Property, either party may
terminate this Agreement for any reason or for no reason, by providing the other party with
not less than 15 days’ written notice of such termination. If this Agreement is terminated
after Grantor's deposit of the Grant Funds into escrow but before close of escrow for
Grantee's acquisition of the Property, Grantee shall cause the escrow holder to
immediately return all Grant Funds to Grantor and Grantee shall bear all costs and
expenses of such termination.

9.4. The provisions of this Agreement that are not fully performed as of the close
of escrow, including but not limited to Section 2 (Purposes of Grant) and Section 5
(Grantee’s Covenants), shall survive the close of escrow for Grantee’s acquisition of the
Property and remain in full force and effect.

10.  LIABILITY; MODIFICATIONS; INTERPRETATION

10.1. Grantee shall indemnify, protect and hold harmless Grantor, CDFG, the State
of California, and their respective members, directors, officers, agents, and employees
(each an “Indemnified Party”), from and against any and all claims, demands, damages,
liabilities, losses, costs (including attorneys’ fees) and expenses (collectively, “Claims”)
arising out of, connected with, or incident to this Agreement or the acquisition, ownership,
use, management, operation or maintenance of the Property, except that Grantee shall
have no obligation to indemnify or hold harmless an Indemnified Party for Claims caused
by the negligent or wrongful act of that Indemnified Party.
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10.2. This Agreement may be modified only by written amendment signed by
Grantor and Grantee. No prior or contemporaneous oral understanding or agreement not
incorporated in this Agreement shall be binding on either of the parties.

10.3. All references herein to “Grantee” are intended to refer to Grantee or its
designee, successor or assignee as may be approved by Grantor.

10.4. If any provision of this Agreement or the application thereof to any person or
circumstance is held to be invalid or unenforceable, that shall not affect any other provision
of this Agreement or applications of the Agreement that can be given effect without the
invalid provision or application and to this end the provisions of this Agreement are
severable.

10.5. Grantee, its officers, directors, employees, agents and representatives, is
each acting in an independent capacity in entering into and carrying out this Agreement,
and not as a partner, member, director, officer, agent, employee or representative of
Grantor.

10.6. This Agreement is not assignable or transferable by Grantee, either in whole
or in part, except in connection with a transfer of the Property approved by Grantor under
Section 5.4 of this Agreement.

10.7. Any costs incurred by Grantor, where Grantor is the prevailing party, in
enforcing the terms of this Agreement against Grantee, including but not limited to costs of
suit, attorneys’ and experts’ fees, at trial and on appeal, and costs of enforcing any
judgment, shall be borne by Grantee.

10.8. Enforcement of the terms of this Agreement by Grantor shall be at the
discretion of Grantor, and any forbearance by Grantor to exercise its rights under this
Agreement shall not be deemed or construed to be a waiver of such term or of any
subsequent breach of the same or any other term of this Agreement or any of the rights of
Grantor under it.

10.9. Grantor will notify Grantee as promptly as possible following Grantor's receipt
of any request for information related to the Project under the California Public Records
Act (Government Code Section 6250 et seq.).
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11.  CONDEMNATION

If all or any part of the Property is taken by exercise of the power of eminent domain, or
acquired by purchase in lieu of condemnation, Grantor and Grantee shall act jointly to
recover from the condemning authority the full value of the Property so taken or
purchased, and all direct or incidental damages resulting therefrom. Grantor shall be
entitled to the share of the Award (as defined below) which equals the ratio of the Grant
Funds provided by Grantor to the purchase price Grantee paid to acquire the Property
(e.g., if Grantor provided $50,000.00 of Grant Funds and the purchase price was
$75,000.00, then Grantor would be entitled to two-thirds of the Award). For purposes of
this Agreement, the “Award” shall mean all compensation awarded, paid or received on
account of the Property so taken or purchased, and all direct or incidental damages
resulting from the taking or purchase, less all out-of-pocket expenses reasonably incurred
by Grantee in connection with the taking or purchase.

12. AUDIT

Grantee shall maintain complete and accurate records of its actual Project costs, in
accordance with generally accepted accounting principles and practices, and shall retain
said records for at least three years after final disbursement by Grantor. During such time,
Grantee shall make said records available (or cause them to be made available) to the
State of California for inspection and audit purposes during normal business hours.
Expenditures not documented, and expenditures not allowed under this Agreement or
otherwise authorized in writing by Grantor shall be borne by Grantee. The audit shall be
confined to those matters connected with this Agreement, including but not limited to
administration and overhead costs.

13. UNION ORGANIZING

By signing this Agreement, Grantee hereby acknowledges the applicability of
Government Code Sections 16645 through 16649 to this Agreement and certifies that:

13.1. No state funds disbursed by this grant will be used to assist, promote or deter
union organizing;

13.2. Grantee shall account for state funds disbursed for a specific expenditure by
this grant, to show those funds were allocated to that expenditure;

13.3. Grantee shall, where state funds are not designated as described in
Section 13.2 above, allocate, on a pro-rata basis, all disbursements that support the grant

program; and

13.4. If Grantee makes expenditures to assist, promote or deter union organizing,
Grantee will maintain records sufficient to show that no state funds were used for those
expenditures, and that Grantee shall provide those records to the Attorney General upon

request.
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14.  NON-DISCRIMINATION

During the performance of this Agreement, Grantee shall not unlawfully discriminate
against, harass, or allow harassment against any employee or applicant for employment
because of race, religion, color, national origin, ancestry, physical disability (including HIV
and AIDS), mental disability, medical condition, marital status, age (over 40), sex, sexual
orientation, or use of family-care leave, medical-care leave, or pregnancy-disability leave.
Grantee shall take affirmative action to ensure that the evaluation and treatment of its
employees and applicants for employment are free of such discrimination and harassment.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. Grantee shall
comply with the provisions of the Fair Employment and Housing Act (Government Code
Section 12900 (a —f) ef seq.), and applicable regulations (California Code of Regulations,
Title 2, Section 7285 et seq.). The regulations of the Fair Employment and Housing
Commission regarding Contractor Nondiscrimination and Compliance (Chapter 5 of
Division 4 of Title 2 of the California Code of Regulations) are incorporated by reference
into this Agreement. Grantee shall give written notice of its obligations under this non-
discrimination clause to labor organizations with which Grantee has a collective bargaining
or other agreement, and shall post in conspicuous places available to employees and
applicants for employment, notice setting forth the provisions of this section. Grantee shall
also include the nondiscrimination and compliance provisions of this Agreement in all
contracts related to the Project. -

15.  EXHIBITS

Each of the Exhibits referenced in this Agreement is incorporated by reference as
though set forth in full herein. The following Exhibits are attached to this Agreement:

Exhibit A — Property Description
Exhibit B — Certified Resolution or Other Action of Governing Body of Grantee

Exhibit C — Grantor’s Logo
Exhibit D — Form of Notice of Unrecorded Grant Agreement

D-10
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16.  AUTHORIZATION

The signature of the Executive Director certifies that at the Wildlife Conservation
Board meeting held on , 20 , the Board authorized the
award of an acquisition grant to Grantee as provided in this Agreement.

IN WITNESS WHEREOF, this Agreement is made and entered into this day of

, 20___, in the State of California, by and between the Wildlife Conservation
Board and , each of which hereby agrees to the
terms and conditions referenced on pages 1 through | along with Exhibits A through

____, of this Agreement.

STATE OF CALIFORNIA GRANTEE:
WILDLIFE CONSERVATION BOARD

By: By:

John P. Donnelly (Name)
Title: Interim Executive Director Title:
Date: Date:

D-11
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CERTIFICATION:

I hereby certify that sufficient funds are available to award this Grant.

Fiscal Officer ' Date

FUNDING CERTIFICATION

Grantee: Organization name
Mailing Address
City, State Zip

Contact Name

Contact Telephone No.
WCB Grant Agreement #: WC-
Agreement Term: to

WCB Grant Amount:

Fund Source:

Appropriation ltem: Chapter , Statutes of
ltem

Expenditure Code:

Girant Agreemend for Fee Acquisitions: REV 4-28-08

D-12



EXHIBIT A

(Legal Description)



EXHIBITB

(Resolution)



EXHIBIT C

(WCB Logo)

R

yState of California
”Wild l life Conservation Board




EXHIBITD
(Notice of Unrecorded Grant Agreement)

RECORDING REQUESTED BY:

[Insert Grantee Name and Address]

WHEN RECORDED, RETURN TO:

State of California

Wildlife Conservation Board
Attn: Executive Director
1807 13th Street, Suite 103
Sacramento, CA 95814-7137

Project Name: Space above line for Recorder’s use
County: ’

NOTICE OF UNRECORDED GRANT AGREEMENT
(WITH COVENANTS AFFECTING REAL PROPERTY)

This Notice of Unrecorded Grant Agreement (“Notice”), dated as of
, 20 , Is made by
(“Grantee”) and recorded concurrently with the Deed described below, to provide notice
of an agreement between Grantee and the Wildlife Conservation Board (“Grantor” or
‘WCB”), a subdivision of the State of California, affecting the real property described
below.

1. WCB and Grantee have entered into the California Wildlife Conservation
Board Grant Agreement for Acquisition of Fee Interest, Grant Agreement No. WC-
_ (“Grant” or “Agreement”), pursuant to which WCB grants to Grantee

certain funds for Grantee’s acquisition of fee title to approximately acres of
real property located in the County of , California (the “Property”),
by Grant Deed (the “Deed”) from [identify Grantor]. The

Property is legally described in Exhibit A attached to this Notice and incorporated in it
by this reference. Initial-capitalized terms used in this Notice and not otherwise defined

shall have the meaning set forth in the Grant.

2. Grantee agrees under the terms. of the Grant to execute this Notice to give
notice that Grantee received funds under the Agreement to assist Grantee in acquiring
the Property and that, in consideration of the Grant Funds, Grantee has agreed to the
terms of the Grant. The Grant is incorporated by reference into this Notice.



3. Grantee covenants and agrees in Section 5 of the Agreement as follows:

3.1. The Property shall be held and used only in a manner that is consistent with the
Agreement, including the following “Purposes of Grant” set forth in Section 2 of the
Agreement:

The Property shall be held and used for the purposes of [insert purpose statement
from second grammatical paragraph of Section 2 of Agreement] (individually and
collectively, the “Purposes of Grant”).

3.2. The Property (including any portion of it or any interest in it) shall not be sold,
transferred, exchanged or otherwise conveyed without the written approval of WCB or
its successor.

3.3. The Property (including any portion of it or any interest in it) may not be used as
security for any debt without the written approval of the State of California, acting
through WCB or its successor.

3.4. Atthe request of Grantor, not less than once in any period of three calendar years,
Grantee shall allow designated staff of Grantor to access the Property to assess
compliance with the terms, covenants and conditions of this Agreement.

4. Pursuant to Section 7 of the Agreement, in the event of a Default under
the Agreement, in addition to any and all remedies available at law or in equity, Grantor
may seek specific performance of the Grant and may require Grantee to convey a
conservation easement over the Property in favor of Grantor (or, at the election of
Grantor, another entity or organization authorized by California law to acquire and hold
conservation easements and which is willing and financially able to assume all of the
obligations and responsibilities of Grantee), and to pay a sum to Grantor which, when
combined with the fair market value of the conservation easement, equals the sum
granted to Grantee pursuant to the Agreement, together with interest thereon as
provided in the Agreement.

5. Pursuant to Section 8 of the Agreement, if Grantee is a nonprofit
organization and the existence of Grantee is terminated for any reason, title to all
interest in real property acquired with state funds shall immediately vest in the State of
California. However, prior to that termination, upon approval of Grantor, another public
agency or nonprofit organization may receive title to all or a portion of that interest in
real property by recording its acceptance of title in writing. Any deed or other instrument
of conveyance whereby real property is being acquired by a nonprofit organization
pursuant to this section shall be recorded and shall set forth the executory interest and
right of entry on the part of the State of California.

6. Pursuant to Section 9 of the Agreement, the Grant shall remain in full
force and effect from and after the close of escrow for the acquisition of the Property.

7. Pursuant to Section 10 of the Agreement, the Grant shall be binding upon
Grantee and all designees, successors and assigns of Grantee.



8.  Pursuant to Section 11 of the Agreement, if all or any part of the Property
is taken by exercise of the power of eminent domain, or acquired by purchase in lieu of
condemnation, Grantor and Grantee shall act jointly to recover from the condemning
authority the full value of the Property so taken or purchased, and all direct or incidental
damages resulting therefrom. Grantor shall be entitled to the share of the Award, which
equals the ratio of the Grant Funds provided by Grantor to the purchase price Grantee
paid to acquire the Property.

9. This Notice is solely for the purpose of recording and in no way modifies
the provisions of the Agreement. Grantee and WCB each has rights, duties and
obligations under the Agreement, which are not set forth in this Notice. To the extent
the terms of this Notice conflict with the Agreement, the terms of the Agreement shall
govern and control.

10. For additional terms and conditions of the Agreement, reference should be
made to the California Wildlife Conservation Board Grant Agreement for Acquisition of -
Fee Interest by and between WCB and Grantee dated , 20 ,
which is on file with the Wildlife Conservation Board, 1807 13th Street, Suite 103,
Sacramento, California 95814-7137; mailing address: Wildlife Conservation Board, c/o
Department of Fish and Game, P. O. Box 944209, Sacramento, CA 94244-2090.

GRANTEE:

By:

Print Name;

Title:

[Notary Acknowledgment]



CONSERVATION AND STEWARDSHIP AGREEMENT

This CONSERVATION AND STEWARDSHIP AGREEMENT (“Agreement”) effective as
of , 2012 (“Effective Date”), by and among ENDANGERED HABITATS
CONSERVANCY, a California non-profit corporation (“Purchaser”), and CITY OF EL CAJON, a
California municipal corporation (“Seller™), is entered into with reference to the following facts:

A. Purchaser and Seller are parties to the Purchase and Sale Agreement and Escrow
Instructions dated as of the Effective Date (“Purchase Agreement’’) with respect to the purchase of
the “Property,” as that term is defined in the Purchase Agreement. The transaction contemplated by
the Purchase Agreement is the subject of an escrow (“Escrow”) with First American Title Insurance
Company.

B. Seller desires to donate a portion of the Purchase Price to Purchaser in part to fund the
stewardship and conservation of the Property, as more fully provided in this Agreement.

NOW THEREFORE, in consideration of the Recitals above, the mutual covenants,
conditions and agreements below, and other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties agree as follows:

AGREEMENT

1. Defined Terms. Any capitalized term not otherwise defined in this Agreement shall
have the same meaning as set forth in the Purchase Agreement.

2. Donation. Immediately following the Close of the Escrow, and prior to the actual
disbursement of any of Seller’s proceeds from the Escrow, Seller shall donate to Purchaser, through
the Escrow, a portion of the Purchase Price in the form of cash or a wire transfer of funds in the
amount of Forty-Six Thousand Eight Hundred and 00/100 Dollars ($46,800.00) (“Donated Funds”).
Seller acknowledges and agrees that the Donated Funds shall be restricted use funds, and that
Purchaser may use, apply and spend the Donated Funds only in connection with one or more of the
following: (a) to pay the actual costs, expenses and fees Purchaser has incurred or will incur to
negotiate, document and close the purchase of the Property (which amount shall not include the
payment of any brokerage fees), and (b) to pay the habitat management expenses for the stewardship
and conservation of the Property. The amount of the Donated Funds utilized for clause (a), above,
shall be detailed and approved by the Seller prior to close of escrow.

3. Tax Exempt Status. Purchaser represents and warrants to Seller that as of the
Effective Date and as of the Close of the Escrow, Purchaser is a tax exempt entity under Section
501(c)(3) of the Internal Revenue Code.




4. General Provisions.

a. Notices. Any notice or communication required or permitted under this
Agreement shall be given in accordance with the Purchase Agreement.

b. Confidentiality. Purchaser acknowledges that Seller is subject to California
Constitution Article 1, Section 3, and the California Public Records Act, Cal. Gov. Code § 6250 et
seq. (“Public Records Act”) in regard to the documents comprising this Agreement and the Purchase
Agreement, which items may constitute public records subject to inspection and copying by the
public under the authority of the California Constitution and the Public Records Act. Seller shall,
consistent with those laws, use reasonable efforts to provide Purchaser with notice of any third party
request to inspect and copy any of the documents that comprise this Agreement and the Purchase
Agreement, which Purchaser might deem confidential and exempt from disclosure, in order that
Purchaser may timely seek to protect those documents from disclosure to the third party. Purchaser
acknowledges and agrees that Seller shall not be liable to Purchaser if Seller makes disclosure in
accordance with the California Constitution and/or the Public Records Act before Purchaser has
timely obtained an order to prevent Seller from making the requested disclosure to the third party.
Purchaser and Seller each further agree that nothing in this section shall prevent Purchaser or Seller
from disclosing or accessing any information otherwise deemed confidential under this section (i) to
its attorneys, accountants, investment advisors, lenders, funding entities or agencies, affiliates or
others as is reasonably required to evaluate and consummate the transaction contemplated by this
Agreement; (ii) pursuant to any legal requirement, any statutory reporting requirement or any
accounting or auditing disclosure requirement; (iii) in connection with the performance by either
party of its obligations under this Agreement; or (iv) in connection with that party’s enforcement of
its rights under this Agreement. Notwithstanding the foregoing, the Funding Agencies shall not be
required to maintain the terms of this Agreement, the identity of Purchaser and Seller, or any other
information made available by Purchaser to Seller in confidence.

c. Attorneys’ Fees. If either party commences any action or suit, including
arbitration, against the other party by reason of any breach of any provision of this Agreement, or to
interpret or enforce any provision of this Agreement, then the prevailing party in such action or
dispute as finally adjudged by the court or arbitrator shall be entitled to recover from the other party
all costs and expenses of such action or suit, including, without limitation, reasonable attorneys’ fees,
expenses and costs, in addition to any other relief to which the party may be entitled. Anyjudgment
or order entered in any final judgment will contain a specific provision providing for the recovery of
any and all costs and expenses of such action, including reasonable attorneys’ fees, costs and
expenses incurred in enforcing, perfecting and executing such judgment, including, without
limitation, attorneys’ fees, costs and expenses incurred in post-judgment motions, garnishment, levy
and debtor and third party examination, discovery, and bankruptey litigation.

d. Governing Law. This Agreement is governed by, and will be interpreted and
construed in accordance with, the laws of the State of California without reference to principles of
conflicts of laws. Any action to enforce or interpret this Agreement shall be brought in the Superior
Court in the County of San Diego, East County Division. Purchaser hereby waives any right to




remove any such action from San Diego County, or the Fast County Division in San Diego County,
as is otherwise permitted by California Code of Civil Procedure section 394.

e. Construction. This Agreement is not to be construed as if it had been prepared
by one of the parties, but rather as if both parties have prepared this Agreement.

f. Severability. If any portion of this Agreement is held to be unenforceable,
invalid or void by a court of competent jurisdiction, the remainder of this Agreement will remain in
full force and effect.

g. Entire Agreement; Amendment. Except for the Purchase Agreement, this
Agreement constitutes, embodies and contains the entire agreement between Purchaser and Seller
relating to the transactions contemplated by this Agreement, and this Agreement supersedes any prior
written or oral understandings, representations or agreements between the parties relating to the
transactions contemplated by this Agreement, including any letter of intent. Further, no party may
modify, amend or alter this Agreement except pursuant to a written agreement executed by both
Purchaser and Seller.

h. Successors. The terms and provisions of this Agreement will be binding upon
and inure to the benefit of Purchaser’s and Seller’s respective permitted successors and assigns.

i. Time. TIME IS OF THE ESSENCE IN THE PERFORMANCE OF THE
PARTIES’ RESPECTIVE OBLIGATIONS UNDER THIS AGREEMENT.

J- Counterparts. This Agreement may be executed in multiple counterparts, each
of which shall be deemed to be an original and all of which together shall constitute one document.
The parties agree that facsimile or other electronic signatures on this Agreement, and any other
agreement or document executed by the parties in connection with this Agreement, are acceptable
and shall bind both parties to whatever document is so signed.

[Signatures on Following Page]



IN WITNESS WHEREOF, this Conservation and Stewardship Agreement has been executed
as of the Effective Date.

“SELLER”

CITY OF EL CAJON,
a California municipal corporation

ATTEST:
By:
Name:
Title:
Kathie J. Rutledge, CMC, City Clerk
Approved as to Form:
Morgan L. Foley, City Attorney
“PURCHASER”

ENDANGERED HABITATS CONSERVANCY,
a California non-profit corporation

By:
Name:
Title:

ACKNOWLEDGED BY ESCROW HOLDER:
FIRST AMERICAN TITLE INSURANCE COMPANY
By:

Name:
Title:

Date: ,2012




RESOLUTION NO. _ -12
RESOLUTION AUTHORIZING THE SALE OF SURPLUS
REAL PROPERTY LOCATED IN THE UNINCORPORATED
COUNTY AREA OF EL CAJON NEAR SHADOW MOUNTAIN RANCH,
MAKING FINDINGS IN SUPPORT OF A GIFT OF A PORTION OF PROCEEDS

OF THE SALE TO ENDANGERED HABITATS CONSERVANCY AND

AUTHORIZING THE EXECUTION AND DELIVERY OF

DOCUMENTS NECESSARY FOR THE SALE OF THE PROPERTY

WHEREAS, the City of El Cajon (the “City”) is the owner of real property
consisting of 47.47 acres of unimproved land located east of Shadow Mountain
Ranch, in the unincorporated county area of El Cajon, California (the “Property”);
and

WHEREAS, the Property was acquired as a potential landfill for the City
and subsequently declared as surplus property; and

WHEREAS, in February 2012 the City received an unsolicited offer from
Endangered Habitats Conservancy (‘EHC”), a California nonprofit corporation, to
purchase the surplus property; and

WHEREAS, the terms of the purchase and sale agreement provide that
EHC will pay the City $468,000 for the property, which price is supported by an
appraisal obtained by EHC; that the City will return 10% of the purchase price to
EHC, to provide funds for EHC to manage and protect the property as habitat
conservation land; and that the City and EHC share equally in certain costs and
expenses related to the transaction, and that other costs and expenses shall be
borne by the parties as is customary in real estate transactions in San Diego

County; and

WHEREAS, a donation of a portion of the purchase price to EHC would be
a “gift of public funds,” which is prohibited under Article 16, Section 6 of the
California Constitution unless the City Council can make a finding that the
donation provides a valid “public purpose”; and

WHEREAS, that there is substantial evidence to establish a valid public
purpose for the donation, including: (1) evidence that the conservation of the
property as open space will meet certain goals and objectives of the City’s
General Plan, including Goal 8, and Policies 8-7.1 and 8-7.2, which seek to
protect rare or endangered animal or plant species located in an area to be
developed; seek to establish methods of compensation to the property owners to
assist in the preservation of such species; and require that the City should
consider imaginative and effective measures to preserve unique species and

(Continued on Page 2)



Page 2 of 2, Resolution No. __ -12

habitats, including, but not limited to, relocation of the species, creation of open
space preserves and transfer of development rights, and Goal 15, and Policy 15-
2.8, which provide that all publicly owned lands shall be examined for their
potential park or open space use before their disposal; (2) evidence that (a) the
removal of the property from the City's inventory of surplus land will relieve the
City from liability as a property owner by providing ongoing maintenance and
security of the property preventing potential illegal use by third parties, which has
the potential of the creation of a fire hazard in close proximity to homes in the
City; (b) conservation will reduce risks for liability claims; (c) conservation will
prevent or reduce criminal activity on the property; and (d) conservation will
prevent or reduce the risk of a fire hazard that could quickly spread to nearby
properties, including homes in the City of El Cajon; and (3) by providing a
dedicated and properly constructed and maintained roadway to cross the
property and allow emergency access to and from the unincorporated community
of Crest and homes on the east side of El Cajon, both City Fire and Emergency
Response and San Miguel Fire Protection District, in accordance with emergency
operations plans and existing mutual aid agreements, will each have additional
access in the case of wildfires and other such emergencies in the unincorporated
Crest area and east EI Cajon.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF EL CAJON AS FOLLOWS:

1. The foregoing recitals are true and correct and the findings of the
City of El Cajon.

2. The sale of the real property consisting of 47.47 acres of
unimproved land located east of Shadow Mountain Ranch, in the unincorporated
county area of El Cajon, California, to EHC, is hereby authorized and approved.

3. The price of the Property shall be $468,000, with 10% of the
purchase price returned to EHC to meet those public purposes found to exist as
described herein.

4. The Mayor or, in his absence, the Mayor Pro Tem, and the City
Manager, or his designee, are hereby authorized to execute any and all
contracts, escrow instructions, deeds, and other documents, on behalf of the
City, necessary for the sale and transfer of the Property to EHC, in such forms as
approved by the City Attorney or any Assistant City Attorney. The City Clerk is
hereby authorized to attest to the signatures of the Mayor, the Mayor Pro Tem,
and the City Manager, or his designee, in consummating the sale of the Property.

04/10/12 (Item 4.2)
Sale of Surplus Real Property (47.47 acres e. of Shadow Mtn Ranch)
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R Friday, March 23, 2012
§" AD 9 a.m. to 12 noon
N SANDAG Board Room
I 401 B Street, 7th Floor
@?}@9 San Diego

S 9

AGENDA HIGHLIGHTS

e DRAFT FY 2013 PROGRAM BUDGET (INCLUDING
THE OVERALL WORK PROGRAM)

e APPROVAL OF AMENDMENTS TO TransNet
EXTENSION ORDINANCE

¢ OVERVIEW OF TransNet PROPOSED 2012 BOND
ISSUANCE

PLEASE TURN OFF CELL PHONES DURING THE MEETING

YOU CAN LISTEN TO THE BOARD OF DIRECTORS
MEETING BY VISITING OUR WEB SITE AT WWW.SANDAG.ORG

MESSAGE FROM THE CLERK
In compliance with Government Code §54952.3, the Clerk hereby announces that the compensation
for legislative body members attending the following simultaneous or serial meetings is: Executive
Committee (EC) $100, Board of Directors (BOD) $150, and Regional Transportation Commission {(RTC)
$£100. Compensation rates for the EC and BOD are set pursuant to the SANDAG Bylaws and the
compensation rate for the RTC is set pursuant to state law.

MISSION STATEMENT
The 18 cities and county government are SANDAG serving as the forum for regional decision-making.
SANDAG builds consensus, makes strategic plans, obtains and allocates resources, plans, engineers,
and builds public transit, and provides information on a broad range of topics pertinent to the
region’s quality of life.

San Diego Association of Governments - 401 B Street, Suite 800, San Diego, CA 92101-4231
(619) 699-1900 - Fax (619) 699-1905 - www.sandag.org




Welcome to SANDAG. Members of the public may speak to the Board of Directors on any item at the time the Board is
considering the item. Please complete a Speaker’s Slip, which is located in the rear of the room, and then present the slip to the
Clerk of the Board seated at the front table. Members of the public may address the Board on any issue under the agenda item
entitled Public Comments/Communications/Member Comments. Public speakers are limited to three minutes or less per person.
The Board of Directors may take action on any item appearing on the agenda.

This agenda and related staff reports can be accessed at www.sandag.org under Meetings. Public comments regarding the
agenda can be forwarded to SANDAG via the e-mail comment form available on the Web site. E-mail comments should be
received no later than 12 noon, two working days prior to the Board of Directors meeting. Any handouts, presentations, or
other materials from the public intended for distribution at the Board of Directors meeting should be received by
the Clerk of the Board no later than 12 noon, two working days prior to the meeting.

SANDAG operates its programs without regard to race, color, and national origin in compliance with Title VI of the Civil Rights
Act. SANDAG has developed procedures for investigating and tracking Title VI complaints and the procedures for filing a
complaint are available to the public upon request. Questions concerning SANDAG nondiscrimination obligations or complaint
procedures should be directed to SANDAG General Counsel, John Kirk, at (619) 699-1997 or John.Kirk@sandag.org. Any person
who. believes himself or herself or any specific class of persons to be subjected to discrimination prohibited by Title VI also may
file a written complaint with the Federal Transit Administration. :

In compliance with the Americans with Disabilities Act (ADA), SANDAG will accommodate persons who require assistance in
order to participate in SANDAG meetings. If such assistance is required, please contact SANDAG at (619) 699-1900 at feast
72 hours in advance of the meeting. To request this document or related reports in an alterna’nve format, please call
(619) 699-1900, (619) 699-1904 (TTY), or fax (619) 699-1905.

SANDAG agenda materials can be made available in alternative languages. To make a request call (619) 699-1900 at least
72 hours in advance of the meeting.

Los materiales de la agenda de SANDAG estan disponibles en otros idiomas. Para hacer una solicitud, llame al (619) 699-1900
al menos 72 horas antes de la reunion.

MEBE FAT0] URSANDAGIY PRI B R A s B
EWRTEAD 72 /3T 1% (619) 699-1900 B HIEE.

SANDAG offices are accessible by public transit. Phone 511 or see 511sd.com for route information.
Bicycle parking is available in the parking garage of the SANDAG offices. ‘
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ITEM #

+1.

+3.

+4.

+5.

BOARD OF DIRECTORS
Friday, March 23, 2012

APPROVAL OF MEETING MINUTES

+A. FEBRUARY 10, 2012, BOARD POLICY MEETING MINUTES
+B. FEBRUARY 24, 2012, BOARD BUSINESS MEETING MINUTES

PUBLIC COMMENTS/COMMUNICATIONS/MEMBER COMMENTS

Public comments under this agenda item will be limited to five public
speakers. Members of the public shall have the opportunity to address the
Board on any issue within the jurisdiction of SANDAG that is not on this
agenda. Other public comments will be heard during the items under the
heading "Reports.” Anyone desiring to speak shall reserve time by
completing a "Request to Speak” form and giving it to the Clerk of the
Board prior to speaking. Public speakers should notify the Clerk of the Board
if they have a handout for distribution to Board members. Public speakers are
fimited to three minutes or less per person. Board members also may provide
information and announcements under this agenda item.

ACTIONS FROM POLICY ADVISORY COMMITTEES

This item summarizes the actions taken by the Transportation Committee on
March 2, the Executive Committee on March 9, and the Transportation and
Public Safety Committees on March 16, 2012.

CONSENT (4 through 10)

AIRPORT MULTIMODAL ACCESSIBILITY PLAN FINAL REPORT
(First Vice Chair Jack Dale, Transportation Committee Chair;
Linda Culp)

Senate Bill 10 (Kehoe, 2007) requires airport multimodal planning to be
conducted and coordinated by SANDAG and the San Diego County Regional
Airport Authority (Airport Authority). SANDAG is the lead for the Airport
Multimodal Accessibility Plan, which developed a multimodal strategy to
improve surface transportation access to airports identified in the Airport
Authority's Regional Aviation Strategic Plan. The Transportation Committee
recommends that the Board of Directors adopt the final Airport Multimodal
Accessibility Plan.

FY 2013 TRANSIT CAPITAL IMPROVEMENT PROGRAM
(Sookyung Kim)

The Metropolitan Transit System (MTS) and the North County Transit District
(NCTD) have developed their Capital Improvement Programs (CIPs) for
FY 2013, which are the basis for the Federal Transit Administration (FTA)
Section 5307 Urbanized Area formula fund grant, the FTA Section 5309 Rail
Modernization formula fund grant, and the Regional Transportation

RECOMMENDATION

APPROVE

APPROVE

ADOPT

APPROVE



+6.

+7.

+8.

+9,

+10.

Improvement Program (RTIP) amendment for the transportation projects.
SANDAG is responsible for programming these funds and approving these
grants. The Transportation Commitiee recommends that the Board of
Directors: (1) approve the FY 2013 transit CIPs for the San Diego region (MTS
and NCTD), (2) approve the submittal of FTA Sections 5307 and 5309
applications for the San Diego region (SANDAG, MTS, and NCTD), and
(3) adopt Resolution No. 2012-19, in substantially the same form as attached
to the report, approving Amendment No. 16 to the 2010 RTIP.

PROPOSED AMENDMENTS TO CONFLICT OF INTEREST CODE
(Julie Wiley)

Every two years, staff reviews the SANDAG Conflict of Interest Code to
determine if updates are needed. Proposed amendments to the Code reflect
updates to existing job titles and the addition of new positions to the list of
designated positions. The Board of Directors is asked to approve the
proposed amendments to the Conflict of Interest Code in substantially the
same form as attached to the report.

NATIONAL BIKE MONTH 2012 (Goldin Ortiz)

This May, SANDAG will sponsor National Bike Month 2012 through the Bike
to Work Month 2012 campaign. This is a nationally recognized event that
occurs annually and includes our premiere bicycle commuting event, Bike to
Work Day, Friday, May 18, 2012. The Board of Directors is asked to approve
Resolution No. 2012-20 in support of May 2012 as National Bike Month, and
to encourage member agencies to approve similar proclamations.

FY 2011 AUDITED COMPREHENSIVE ANNUAL FINANCIAL REPORT
(Lauren Warrem)*

In accordance with SANDAG Bylaws, the FY 2011 Comprehensive Annual
Financial Report (CAFR) audit has been completed and is presented for
informational purposes. Additionally, in compliance with the Statement of
Auditing Standards No. 114, the independent auditor should communicate
certain matters to the governing body. Copies of the CAFR will be distributed
to each member agency. '

REPORT SUMMARIZING DELEGATED ACTIONS TAKEN BY
EXECUTIVE DIRECTOR (Lauren Warrem)*

In accordance with SANDAG Board Policy Nos. 003 (Investment Policy), 017
(Delegation of Authority), and 024 (Procurement and Contracting-
Construction), this report summarizes certain delegated actions taken by the
Executive Director since the last Board of Directors meeting.

REPORTS ON MEETINGS AND EVENTS ATTENDED ON BEHALF OF
SANDAG (Kim Kawada)

Board members will provide brief reports orally or in writing on external
meetings and events attended on behalf of SANDAG since the last Board of
Directors meeting.

APPROVE

APPROVE

INFORMATION

INFORMATION

INFORMATION



+11.

+12.

+13.

REPORTS (11 through 14)

DRAFT FY 2013 PROGRAM BUDGET (INCLUDING THE OVERALL
WORK PROGRAM) (First Vice Chair Jack Dale; Lauren Warrem and
Tim Watson)*

Staff has developed the Draft FY 2013 Program Budget, including the Overall
Work Program (OWP), based on direction from the Executive Committee.
SANDAG Bylaws require the Board of Directors to approve a preliminary
budget by April 1 of each year. The Executive Committee recommends that
the Board of Directors approve the Draft FY 2013 Program Budget (including
the OWP), and authorize distribution of the document to member agencies
and other interested parties for review.

APPROVAL OF AMENDMENTS TO ORDINANCE NO. C0-04-01
(SAN DIEGO  TRANSPORTATION  IMPROVEMENT  PROGRAM
ORDINANCE AND EXPENDITURE PLAN) TO SWAP FUNDS
ALLOCATED FOR TWO REVERSIBLE HIGH-OCCUPANCY VEHICLE
LANES ON A PORTION OF INTERSTATE 805 FOR A PORTION OF THE
ACQUISITION COSTS OF THE STATE ROUTE 125 TOLL ROAD
FRANCHISE LEASE, AND TO EXTEND THE TIMEFRAME NECESSARY
TO ALLOW A REGIONAL FUNDING BALLOT MEASURE TO BE
CONSIDERED BY THE VOTERS (First Vice Chair Jack Dale;
Kim Kawada and John Kirk)*

On December 16, 2011, the Board of Directors approved the acquisition and
financing method for the State Route 125 (SR 125) asset purchase from
South Bay Expressway, and directed staff to return with a proposed
amendment to the TransNet Extension Ordinance to swap the funds
allocated for two reversible high-occupancy vehicle lanes on Interstate 805
between SR 905 and SR 54 for a portion of the acquisition costs of SR 125.
On December 9, 2011, the Board of Directors also directed staff to return
with an Ordinance amendment to extend the timeframe to act on an
additional regional funding measure from 2012 to 2016. The Board of

Directors is asked to approve the attached amendments to the TransNet

Extension Ordinance.

OVERVIEW OF TranSNét PROPOSED 2012 BOND ISSUANCE
(First Vice Chair Jack Dale, Transportation Committee Chair;
Lauren Warrem and José A. Nuncio)*

On November 18, 2011, the Board of Directors approved the 2011 TransNet
Plan of Finance update, which anticipated the issuance of up to $300 million
in fixed-rate tax-exempt municipal bonds to continue advancing the TransNet
Early Action Program. Currently, low municipal fixed rates have created a
market opportunity to revise the SANDAG debt portfolio, fixing out some of
the 2008 variable rate debt and terminating associated swaps, which would
benefit SANDAG from a cost and credit profile. Staff will provide an overview
of the bond strategy and financing schedule for the planned 2012 bond
issuance.

APPROVE

APPROVE

(two-thirds vote
required)

INFORMATION



+14. CROSS-BORDER TRAVEL BEHAVIOR SURVEY REPORT INFORMATION
(Kristen Rohanna)

This report will present findings from the 2011 Cross-Border Travel Behavior
Survey, which provides an objective and statistically reliable profile of the
weekly travel behavior of Baja California residents who cross into San Diego
via the San Ysidro-Puerta México, Otay Mesa-Mesa de Otay, and Tecate-
Tecate ports of entry. SANDAG periodically conducts cross-border travel
behavior surveys to assist in transportation planning efforts.

15. UPCOMING MEETINGS INFORMATION

There next Board Policy meeting is scheduled for Friday, April 13, 2012, at
10 a.m. The next Board Business meeting is scheduled for Friday, April 27,
2012, at9am.

16. ADJOURNMENT

+ next to an agenda item indicates an attachment
* next to an agenda item indicates a San Diego County Regional Transportation Commission item



AGENDA
LOCAL AGENCY FORMATION COMMISSION
W04 o ..~ MONDAY, APRIL 2, 2012, 9:00 A.M.
' ROGM 302, COUNTY ADMINISTRATION CENTER
1600 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA

1. Roll Call

2. Approval of Minutes of Meeting Held February 6, 2012

3. Executive Officer's Recommended Agenda Revisions

4. Commissioner/Executive Officer Announcements

5.  Public Comment: Opportunity for members of the public to speak to the
Commission on any subject matter within the Commission’s jurisdiction, but
not an item on today's agenda. Each speaker's presentation may not
exceed 3 minutes. Please note that for an item on foday’s agenda,

speakers should fill out a speaker slip and address the commission when
the agenda item is discussed and their name is called.

CONSENT ITEM(S)

All items listed under the Consent ltem(s) have 100% consent of landowners, are
considered routine, and will be enacted in one motion. There will be no separate
discussion of these items prior to Commission action on the motion, unless
members of the Commission, staff, or the public request specific items to be
removed from the Consent Agenda.

There are no Consent ltems to be heard by the Commission

PUBLIC HEARING ITEM(S)

Public Hearing ltems require expanded public notification per provisions in State
Law or directives of the Commission or Executive Officer.

Recommended
Action:

6. Proposed FY 2012-2013 LAFCO Budget: A report on Direction/
LAFCO’s budget for FY 2012-13 will be presented. Approve




LAFCO Agenda
Page 2
April 2, 2012

JURISDICTIONAL INFORMATION ITEM(S)

Jurisdictional Information ltems are placed on the agenda for information
purposes only per provisions in State Law or Local Policy/Procedures.
Consequently, no Commission action can be taken on these items. Affected
agencies should note that certain proposals (annexations to districts initiated by
property owners or registered voters, or detachments from cities) trigger a
60-day period in which the subject agency (district or city) may adopt a
resolution terminating proceedings.

There are no Jurisdictional Information Items to be heard by the Commission

OTHER BUSINESS ITEM(S)

Other business items involve administrative, budgetary, legislative, or personnel
matters and may or may not be subject to public hearings.

Recommended
Action:

7. Legislative Update Receive/
Direction

Adjournment - Next Meeting Monday, May 7, 2012, Room 302, County
Administration Center.
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ITEMNO:_ 6.3
Agenmn art
DATE: March 29, 2012
TO: Mayor Pro Tem Ambrose, Councilmembers Kendrick, McClellan and
Wells

FROM: Mayor Lewis
SUBJECT: Council Assignments

RECOMMENDATION: That the City Council consider and approve council assignments to
the various boards and commissions giving El Cajon input on matters important to this region
as follows:

Mayor Mark Lewis: SANDAG (San Diego Association of Governments); SANDAG (Chair,
Public Safety Committee); LAFCO (Local Agency Formation Commission - Member);
Downtown El Cajon Business Partners Board of Directors.

Mayor Pro Tem Tony Ambrose: Chamber of Commerce — Government Affairs; MTS
(Metropolitan Transit System Board — Alternate); East County Economic Development
Council (Alternate).

Councilmember Bob McClellan: MTS (Metropolitan Transit System Board); Harry Griffen
Park Joint Steering Committee; Heartland Communications JPA — Alternate.

Councilmember Gary Kendrick: Heartland Communications JPA; Heartland Fire Training
JPA.

Councilmember Bill Wells: League of California Cities, San Diego Division; METRO
Commission/Wastewater JPA; East County Economic Development Council; SANDAG (San
Diego Association of Governments — Alternate); SANDAG (Public Safety Committee —
Alternate); Heartland Fire Training JPA — Alternate.

BACKGROUND: There are numerous boards and commissions affecting the San Diego
Region. Local government agencies have input into decisions made by these groups in the
form of Council appointees.

The East San Diego County Gang Task Force Executive meeting occurs annually and is
conducted by Supervisor Dianne Jacob. There was no Council representation at the last
annual meeting. The El Cajon Police Department has a detective assigned to this task force
and a Council appointment is not required, unless there is an interest.



Agenda — April 10, 2012
Council Assignments
Page Two

Following is a current list of appointees from the City of El Cajon:

Mayor Mark Lewis: SANDAG (San Diego Association of Governments); SANDAG (Chair,
Public Safety Committee); SANDAG (Quality of Life Ad Hoc Steering Committee); LAFCO
(Local Agency Formation Commission — Member).

Mayor Pro Tem Bob McClellan: Harry Griffen Park Joint Steering Committee; Heartland
Communications JPA — Alternate; MTS (Metropolitan Transit System Board).

Former Councilmember Jillian Hanson-Cox: SANDAG (San Diego Association of
Governments — Alternate); MTS (Metropolitan Transit System Board — Alternate); East
County Economic Development Council; League of California Cities, San Diego Division; East
San Diego County Gang Task Force.

Councilmember Gary Kendrick: Heartland Communications JPA; Heartland Fire Training
JPA.

Councilmember Bill Wells: METRO Commission/Wastewater JPA; East County Economic
Development Council; Heartland Fire Training JPA — Alternate.

FISCAL IMPACT:

None.

PREPARED BY:

T Z

Mayor Mark Lewis




City Clerk Date Stamp MEETING: 4/10/12

ITEMNO: 381

DATE: April 2, 2012

TO: Mayor and City Council
FROM: Councilmember Kendrick
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

April 3, 2012 — Working at the Food Bank in El Cajon
April 10, 2012 — City Council Meeting 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

i
7 .
Gary Kendrick N
Councilmember i
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City Clerk Date Stamp MEETING: 4/10/12

ITEMNO: 9.1

DATE: April 2, 2012

TO: Mayor and City Council
FROM: Councilmember McClellan
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

April 3, 2012 - Solterra’s Linda Way/Chambers Street Groundbreaking
April 10, 2012 - City Council Meeting — 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,
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Bob McClellan ey
Councilmember e
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City Clerk Date Stamp MEETING: 4/10/12

ITEM NO:__10.1

DATE: April 2, 2012

TO: Mayor and City Council
FROM: Councilmember Bill Wells
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

March 21, 2012 — Meeting with San Diego Apartment Association
March 23, 2012 — Presentation for San Diego Association of Realtors
April 3, 2012 — Meeting w/ Jim O’Grady

April 5, 2012 — Metro JPA Meeting

April 6, 2012 — San Diego Chamber of Commerce

April 10, 2012 - City Council Meeting — 3:00 p.m.

I will be happy to answer any questions you may have.
SUBMITTED BY,

P
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Bill Wells N
Councilmember




LEGISLATIVE REPORT 2011-2012

11

COUNCIL BILL STATUS/
BILL | NO. | SPONSOR SUBJECT POSITION | COMMITTEE
J DATE LAST ACTION DATE
L ) 10/8/2011 Chaptered by the Secretary
- County free libraries: withdrawal:
AB 438 Williams use of private contractors 6/14/2011 Oppose Assembly g; géaﬁe, Chapter Number 611, Statutes
. . 10/9/2011 Chaptered by the Secretary
AB 506 Wieckowski Loca_l government. bankruptcy: 4/12/2011 Oppose Assembly of State, Chapter Number 675, Statutes
mediation of 2011
Vehicles: Speed Limits: Downward 10/7/2011 Chaptered by the Secretary
AB 529 Gatto Speed Zoning. Local Control of N/A Support Assembly of State, Chapter Number 528, Statutes
Speed Limits of 2011
An act to add Section 14105.94 to 10/2/2011 Chaptered by the Secretary
AB 678 Pan/Steinberg | the Welfare and Institutions Code, 4/12/2011 Support Assembly of State, Chapter Number 397, Statutes
relating to Medi-Cal of 2011
e . 10/9/2011 Chaptered by the Secretary
Special Distribution Fund-Tribal
AB 1417 | Hall Gaming: Local Mitigation Monies N/A Support Assembly g: g(t)a1t1e, Chapter Number 738, Statutes
AB 1572 | Fletcher Service Authorities for Freeway 3/13/2012 Support Assembly | 2/17/2012 Referred to Com. on TRANS
Emergency. San Diego County ’ '
, : 3/26/2012 in Senate. Read first time. To
AB 1585 | Perez Redevelopment; Housing funds 3/27/2012 Support Assembly Com. on RLS. for assignment.
Registered Warrants. Protects tax - . .
payers by prohibiting state from 1/20/2012 Failed Deadhne_~ pursuant to
SB 11 Anderson charging interest, late fees or 4/26/2011 Support Senate Rule 81(b) (2). (Last location was 2
penalties YEAR on 5/28/2011)
State Funds: Registered Warrants.
SB 120 Anderson Forces state agencies & 4/26/2011 Support Senate 8/25/2011 Set, second hearing. Held in

departments to accept state’s I0Us
as payments

committee and under submission.

The Legislative Report tracks bills for the 2011-2012 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 1 - Updated April 2, 2012 at 2:30 p.m. for the April 10, 2012 City Council Meeting




COUNCIL BILL STATUS/
BIL . | SPONSOR SUBJECT POSITION | COMMITTEE
L | NO J DATE LAST ACTION DATE
) L 9/6/2011 Chaptered by the Secretary of
SB 264 | Correa ﬁ:fgat"’”a' activities: skateboard | g;44/5011 Support Senate State, Chapter Number 232, Statutes of
2011
9/6/2011 Chaptered by the Secretary of
SB 332 Padilla Smoking: rental dwellings 6/14/2011 Support Senate State, Chapter Number 264, Statutes of
2011.
Department of Transportation: north 10/7/2011 Chaptered by the Secretary
SB 468 Kehoe coast corridor project: high- 4/26/2011 Oppose Senate of State, Chapter Number 535, Statutes
occupancy toll lanes. of 2011
SB |659 | Padila ggggggity redevelopment 1/10/2012 Support Senate 1/19/2012 Re-referred to Com. on RLS.
Committee on 9/21/2011 Chaptered by the Secretary
SBX1 Supplemental Law Enforcement
s | Budget and Services Account (SLESA) 9/13/2011 Support Senate of State, Chapter Number 14, Statutes

Fiscal Review

of 2011 First Extraordinary Session

The Legislative Report tracks bills for the 2011-2012 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 2 — Updated April 2, 2012 at 2:30 p.m. for the April 10, 2012 City Council Meeting




March 22, 2012
Issue #29

UPDATES

ASSEMBLY COMMITTEES PASS AB 1585; FLOOR VOTE LIKELY ON MONDAY
League’s Economic Development Task Force Holds Second Meeting

AB 1585 (Pérez), which contains numerous policy and technical cleanup to the redevelopment
dissolution bill, AB 1x 28, has been rapidly making its way through the Assembly. On
Wednesday, the Assembly Local Government Committee heard and passed the bill; earlier today
the measure was heard and passed by the Appropriations Committee at a special meeting. The
next step will be a likely floor vote in the Assembly on Monday. If approved, the bill will be sent to
the Senate. For more, see Page 2.
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‘AB 1585’ Continued from Page 1...

Assembly Local Government Hearing

Assembly Member Toni Atkins (D-San Diego), who has been appointed by the Assembly
Speaker John Pérez to lead an internal subcommittee of Assembly Democrats organized o
address redevelopment-related issues, presented the bill to the committees, as she did last week
for the Assembly Housing and Community Development Committee. For more please see
“Speaker Pérez's Redevelopment Dissolution Bill, AB 1585, Passes Assembly Committee” at
http:/Iveww . cacities. org/index.jsp?zone=locc&previewSiory=28822.

While numerous housing advocates and representatives of local agencies testified in support of
the bill, including League’ Legislative Director, Dan Carrigg, opposition appears to be mounting.
Representatives from both Santa Clara and Los Angeles counties testified in opposition to
provisions of the bill which would expand the definition of enforceable obligations, including the
provisions requiring the repayment of loans made by cities to former redevelopment agencies.
The representative for Santa Clara County also argued that AB 1585 favors successor agencies
over other taxing entities.

Assembly Member Atkins stated at both hearings that she will continue to work with stakeholders,
including both Santa Clara and Los Angeles counties, to attempt to resolve concerns. She also
stated that the purpose of AB 1585 is not to change the intent of AB 1x 26, but rather o make the
dissolution of former redevelopment agencies as orderly as possible.

League’s Economic Development Task Force Holds Second Meeting; Makes Initial
Recommendations

The League’s economic development task force held its second meeting Wednesday, March 21
to review recommendations from a subcommittee of its members which met earlier in the month,
and discuss priorities and possible actions. At its meeting, the task force also heard the
perspectives of Assembly Member Atkins and Steve Shea, a consultant to Senate Pro Tem
Darrell Steinberg's office, on possible next steps.

Assembly Member Atkins spoke about the importance of AB 1585 and the challenges the bill
faces. AB 1585 includes an urgency clause requiring a two-thirds vote and will still ultimately
need to be signed by Gov. Jerry Brown. Assembly Member Atkins stressed the importance of
getting the bill chaptered before May when existing housing funds are scheduled to be
realiocated.

Shea from Sen. Steinberg’s office discussed some of the Senate Pro Tem’s attempts to create
new economic development tools and processes through two bills, SB 1156 (Steinberg) and SB
1151 (Steinberg).

SB 1156 would allow cities and counties formerly served by a redevelopment agency to create a
Community Development and Housing Joint Powers Authority to develop sustainable economic
development and affordable housing.

SB 1151 would require successor agencies to prepare a long range asset management plan that
outlines a strategy for maximizing the long-term value of the real property and assets of the
former redevelopment agency for ongoing economic development and housing functions. The bill
would require the successor agency to submit the plan to the Department of Finance and the
oversight board by Dec. 1 and would require the approval of the plan by the department and
oversight board by Dec. 31.

At the conclusion of the meeting, the task force members made some initial recommendations
that will be forwarded to League’s Revenue and Taxation and Housing, Community and
Economic Development Committees for their deliberation when they meet next week in Ontario.
The task force will continue to research ideas and options and will meet again on Wednesday,
May 16, in Sacramento.




March 23, 2012
Issue #30

IN THIS ISSUE:
Page 9. This Month in Western City Magazine

LEAGUE RELEASES INITIAL BILLS OF INTEREST FOR 2012

The League is currently reviewing this year's regular session bills and evaluating their potential
implications for local government agencies. The following is a preliminary list of trends and bills
which the League is tracking of interest to cities. Please note that it is still very early in the
legislative calendar and the likelihood of these bills being amended is very high.

For more, see Page 2.
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PARTICIPATE IN STRONG CITIES | STRONG STATE CAMPAIGN TODAY

Last August, the League and the California City Management Foundation (CCMF) launched its
Strong Cities | Strong State campaign (www.strongcitiesstrongstate.com), featuring the
importance of local government in California residents’ everyday lives, and the people at work
delivering critical services. For more, see Page 8.
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CALTRUST TO HOST STAKEHOLDERS’ MEETING ON APRIL 17 IN SACRAMENTO

CalTRUST, an investment program co-sponsored by the League, will hold its inaugural
stakeholders’ meeting in Sacramento on April 17. CalTRUST is an investment vehicle established
by public agencies to pool and invest local agency funds. One mission of the CalTRUST Board of
Trustees is to offer educational opportunities for local government investment professionals
throughout California. For more, see Page 8.



‘Initial Bills of Interest’ Continued from Page 1...

The League routinely takes positions on bills throughout the legisiative session. When the League
begins tracking a bill, that bill is marked as “watch” in the bill tracking system until such time that a
policy position is taken. Typically, bill positions are taken early in the year on bills for which the
League has standing policy. These policy positions can be found in the League’s Summary of
Existing Policy and Guiding Principles (hito:/frww cacities. org/summary).

For bills that have been identified but for which we have no policy, League staff refer the bills to
one or more of its eight policy committees for a policy recommendation as well as to the League’s
board of directors for a full position. Once a position (support, oppose, etc.) has been identified,
state legislative protocol requires that the League first contact the author’s office to let the
member know of our concerns and position. The League will then send a letter to the author to
formalize our position.

As the bill progresses through the legislative process and is amended, League staff may need to
refer the bill back to policy committee(s) and the League board of directors for further clarification.
The League may change position according to the policy on the subject matter. in the coming
weeks, please watch for further updates on League positions on these and other legislative
developments in CA Cities Advocate.

All League position letters can be found by typing the bill number in to the bill search function on
the League's website at www.cacities.org/billsearch.

2012 Trends

The main legislative issues in 2012 for cities will undoubtedly be redevelopment dissolution clean-
up, pension reform and the state budget. However, other trends where multiple bills have been
introduced on the same issue are emerging as well. Trends identified by League legisiative staff
include many bills on metal theft, home foreclosures and issues with returning veterans. At this
point in the legislative session, most bills are still being developed and will likely change over the
next few months.

Specific bills that League staff is following closely are listed below. Many bills are marked
“Pending” on this list because these are bills of interest that the League’s lobbyists are closely
reviewing and may soon take a position. This list of bills will likely change over the next few
weeks and months as bills are amended, die or change focus. The League will produce periodic
updates of this list.

2012 Bills of Interest (as of March 23, 2012)

Administrative Services

SB 1003 (Yee) L.ocal Government: Open Meetings. League position: Oppose. This bill would
amend the Ralph M. Brown Act to add “past” actions to Government Code section 54960 (a). The
change would apply the law’s sanctions to all past violations of the Brown Act. As a result the bill
could expose focal entities to an unknown amount of additional litigation under the law, including
potential attorneys’ fees even if any questionable past activities have since ceased.

SB 1110 (Rubio) Public Records. League position: Pending. This bill would authorize a state or
local agency to charge a fee to cover the direct costs of duplication of a public record that may
include personnel costs associated with that duplication under the California Public Records Act.
The bill would also authorize a state or local agency to collect a deposit from an entity or
individual requesting records prior to engaging in the collection of the records.

AB 2455 (Campos) identity Theft: Local Agencies. League position: Pending. This bill would
require any local agency in possession or control of personal identifying information that is
known, or reasonably suspected, to have been the target of identity theft, to notify the person who
is the subject of the personal identifying information that unauthorized access of that information
has occurred, and that the person may be the victim of identity theft.



Employee Relations

AB 1203 {(Mendoza) Public Empioyee Organizations: Members: Paid Leaves of Absence.
League position: Oppose. This bill would create a mandate of expanding circumstances for when
employees are allowed to take paid time off to conduct union related activities, rather than
allowing these circumstances to be collectively bargained between the city and the bargaining
unit. This bill alsc calls for employee representatives to attend any union sponsored activity and
only requires “reasonable notification” to the employer, which will likely have widespread negative
impacts on city operations.

AB 1551 (Torres) insurance: Public Safety Employees: Accidents. League position: Pending.
This bill would exempt certain public safety officers from a requirement to report accidents that
occur in a personal vehicle to a personal insurance provider and instead report those accidents to
the employer. This bill unnecessarily shifts the liability for automobile accidents from the
employee to the employer.

AB 1740 (M. Pérez) Employment Discrimination: Victims of Domestic Violence, Sexual
Assault or Stalking. League position: Pending. This bill would amend the California Fair
Employment and Housing Act (FEHA) to include the status as a victim of domestic violence,
sexual assault, or stalking as an additional basis upon which the right to seek, obtain, and hold
employment cannot be denied under FEHA. This bill would also add unemployment status to the
list of characteristics under which employment cannot be denied and make any willful
discrimination in a recruitment or apprenticeship program on these bases a misdemeanor.

AB 1808 (Williams) Meyers-Milias-Brown Act: Public Employees. League position: Pending.
This bill would expand the definition of "public employee” under the Meyers-Milias-Brown Act to
include any person employed by an employer that is a not a public agency, but with which a
public agency shares or codetermines decisions governing essential employment conditions of
that person.

AB 1831 (Dickinson) Local Government: Hiring Practices. League position: Pending. This bill
would prohibit a local agency from inquiring into or considering the criminal history of an applicant
or including any inquiry about criminal history on any initial employment application. The bill
would authorize a local agency to consider an applicant's criminal history after the applicant’s
qualifications have been screened and the agency has determined the applicant meets the
minimum employment requirements, as stated in any notice issued for the position. The bill would
not apply to a position for which a local agency is otherwise required by law to conduct a criminal
history background check.

Environmental Quality

AB 890 (Olsen) Environment: CEQA Exemption: Roadway Improvement. League position:
Support. This bill would exempt city roadway improvement projects from California
Environmental Quality Act requirements if the project is within the existing right-of-way. AB 890
will result in lower project costs and faster project delivery for roadway improvement projects.

SB 964 (Wright) Administrative Procedure Act: State Water Resources Control Board and
California Regional Water Quality Control Boards. League position: Support. This bill would
limit the circumstances under which the State Water Resources Control Board is exempt from
specific requirements in the Administrative Procedure Act that govern the actions taken by state
agencies when they adopt rules, regulations and standards.

SB 965 (Wright) State Water Resources Control Board and California Regional Water
Quality Control Boards: Ex Parte Communications. League position: Support. This bill would
clarify that there is no prohibition on ex parte communications between members of the State
Water Resources Control Board or the California Regional Water Quality Control Boards and the
regulated community in connection with specific permit proceedings, including those involving the
issuance or modification of general stormwater permits. The legislation will significantly help local
government communicate with water boards as permits are in development.



SB 1278 (Wolk) Planning and Zoning: Levees. League position: Pending. This bill would make
changes to the 200-year flood requirements enacted in 2007, including addressing timing issues
for cities and counties in the Sacramento-San Joaquin Valley (northem border of California down
to Fresnoj that are required to amend their general plan within 24 months of the adoption of the
Ceniral Valley Flood Protection Plan.

SB 1387 (Emmerson) Metal Theft. League position: Pending. This bill would prohibit any junk
dealer or recycler from possessing a public fire hydrant, fire department connection, a public
manhole cover or lid, or related pieces without written certification on the letterhead of the public
agency or utility that owns or previously owned the material. Makes other related changes to the
penalties and liability for possession of the materials without required certification.

AB 1801 (Campos) Renewable Energy Systems: Fees. League position: Pending. This bill
would prohibit a local agency from charging a fee for permitting for a renewable energy system
that exceeds the actual cost of issuing the permit.

Housing and Community Services

AB 484 (Alejo) Enterprise Zones: Expiration of Designation. League position: Support. This
bill would help ensure that businesses within an enterprise zone can continue to receive
uninterrupted benefits until such time that HCD has completed a regulatory and administrative
review of the program, issued a request for proposal, and issued conditional designation letters to
the maximum number of enterprise zones within the state.

SB 708 (Corbett) Residential Mortgage Loans: Foreclosure Procedures. League position:
Support. This bill would continue to require a legal owner to maintain vacant residential property
purchased at a foreclosure sale, or acquired by that owner through foreclosure under a mortgage
or deed of trust. This bill would also extend the authority local governments currently have to
impose civil fines and penalties for failure to maintain such a property.

SB 1498 (Emmerson) Local Agency Formation Commission: Powers. League position:
Sponsor. This bill, sponsored by the League, would assist disadvantaged communities in
securing needed improvements to services by removing the complexity of annexations, while
authorizing LAFCOs to approve the extension of services beyond an agency’s sphere of influence
provided that the LAFCO makes specific findings. The bill is designed to address the problem of
disadvantaged communities, in a more surgical manner.

AB 1547 (Eng) Residential Mortgages. League position: Support. This bill would continue to
require a legal owner to maintain vacant residential property purchased at a foreclosure sale, or
acquired by that owner through foreclosure under a mortgage or deed of trust. This bill would aiso
delete the sunset date authorizing local governments to impose civil fines and penalties for failure
to maintain such a property.

AB 1557 (Skinner) Real Property: Maintenance of Foreclosed Property: Violations. League
position: Support. This bill would extend the sunset date on provisions requiring banks to maintain
foreclosed properties and authorizing local governments to impose fines for failure to maintain
such properties.

AB 1627 (Dickinson) Environmental Quality: Building Standards: Vehicle Miles Traveled.
League position: Oppose. This bill would require the California Energy Commission (CEC) to
prescribe standards to reduce vehicle miles traveled by occupants of residential and
nonresidential buildings within the boundaries of a metropolitan planning organization. The bill
would also prohibit local governments from issuing local building permits until it has been
confirmed that the building satisfies the minimum standards established by the CEC.

AB 1642 (Gordon) County Recorder: Recordation of Documents. League position: Support.
This bill would clarify a county recorder’s ability to record documents authorized or required by
local ordinance. '



AB 1672 {Torres) Housing Related Parks Program. League position: Support. This bill would
modify the requirements in the Housing-Related Parks Program so that grants are based on the
issuance of building permits as opposed to housing starts.

AB 1897 (Campos) Land Use: General Plan: Healthy Food Element. League position:
Pending. This bill would require that a city’s general plan include a healthy food element that
meets certain requirements.

Public Safety

AB 801 (Swanson) Code Enforcement Officers. League position: Pending. This bill would
authorize a chief of police to grant the powers of arrest, including felony arrest, to any code
enforcement officer employed by that city. That power of arrest is currently authorized to apply
only to illegal dumping officers. This bill will be reviewed by the League's Public Safety Policy
Committee later this month.

AB 1275 (Torres) California Public Records Act: Exemption: Emergency 911 Telephone
Calls. League position: Pending. This bill would prohibit portions of 911 emergency phone calls
that include personal identifying information or medical information from being released to the
public.

SB 1303 (Simitian) Vehicles: Automated Traffic Enforcement Systems. League position:
Pending. This bill would create additional restrictions and requirements for local agencies
implementing automated traffic enforcement systems. These requirements address signage,
violation notices, and revenue-neutrality findings to establish a red-light camera system.

SB 1330 (Simitian) Vehicles: License Plate Recognition Technology: Personal Information.
League position: Pending. This bill would establish standards for how local law enforcement may
handle data collected through license plate recognition technology. SB 1330 seeks to limit the
retention time to only 60 days and creates numerous reporting and tracking requirements for local
agencies.

SB 1351 (Rubio) Peace Officers. League position: Pending. This bill would restore peace office
status for custody officers while on duty in a community correction facility. These custody officers
previously had peace officer status under their contact with the Department of Corrections and
Rehabilitation but this designation was not carried forward under the 2011 Public Safety
Realignment program.

€SB 1468 (Gaines) Fireworks. League position: Pending. This bill would expand the possible
sales period for safe and sane fireworks from the Fourth of July holiday week to include the New
Year Eve holiday week, upon approval by the local jurisdiction. Also authorizes the local agency
to collect 7 percent of gross sales during either or both holiday sales period. This bill will be
reviewed by the League’s Public Safety Policy Committee later this month.

SB 1534 (Harman) Vehicles: Video Event Recorders. League position: Pending. This bill would
allow local agencies to require video event recording devices in taxi cabs and to regulate their
operation and review of data captured by those event recorders.

AB 1562 (Jeffries) Fire Prevention and Suppression: County Inmate Fire Crews. League

position: Support. This bill would make important clarifying changes reflecting the 2011 Public

Safety Realignment plan and the new county-based low-level offender supervision system. AB
1562 explicitly states that the California Department of Forestry and Fire Protection may enter

into contracts with counties {o maintain inmate fire crews and fire camps.

AB 2128 (Cook) Vehicles: Automated Traffic Enforcement Systems. League position:
Pending. This bill would reduce the penalty for red light violations when the driver is turning,
compared to the penalty for violators moving through an intersection, where a red light camera
operates. In addition, it requires local agencies to maintain a longer yellow light signal time at
intersections where a red light camera operates even if the speed limit has been rounded down
by the permitted 5 mph increment.



AB 2312 (Ammiano) Controlled Substances. League position: Pending. This measure would
create the Medical Marijuana Regulation and Control Act, establishing a state-wide regulatory
body for approving dispensaries and facilities. Specifies how local jurisdictions may or may not
regulate the location, business hours, and establishment of dispensaries. Also grants local
agencies the authority to levy a combined sale and use tax not to exceed 2.5 percent.

Post-Redevelopment Legislation

AB 1588 (Pérez) Redevelopment. League position: Support. AB 1585 is the most developed
clean-up bill to AB 1x 26 pending in the Legislature. It is currently on a fast track and contains an
urgency clause because many of its provisions must take effect soon to resolve implementation
challenges and questions faced by local agencies, bond counsels, owners of affected properties
and others. The bill contains appropriate policy and technical clarifications to reduce confusion
and provide greater direction to successor agencies, oversight boards and successor housing
entities. Importantly, the bill requires repayment of former loans by cities to former redevelopment
agencies, preserves remaining affordable housing funding, preserves asset value, and makes
important changes to improve the functioning of successor agencies and avoid bond defaults.

AB 2144 (Pérez) Local Government: Economic Development. League position: Pending. This
bill would declare the intent of the Legislature to enact legislation during the 2011-12 Regular
Session that establishes long-term, targeted programs that provide local governments with tools
and resources for specified purposes in a manner that encourages local cooperation and includes
appropriate protections for state and local taxpayers. This is a vehicle for the Speaker's proposal
on potential new economic development tools.

S$B 986 (Dutton) Redevelopment: Bond Proceeds. League position: Support. This bill would
clarify the handling of unexpended bond proceeds after the Feb. 1 dissolution of redevelopment
agencies. This bill requires successor agencies to use bond proceeds for the purposes for which
bonds were sold. This bill would also declare bond proceeds as encumbered funds and prohibit
them from being allocated to the county auditor-controller.

SB 1151 (Steinberg) Redevelopment: Long Range Asset Management Plan. League
position: Pending. This bill would require successor agencies to prepare a long range asset
management plan that outlines a strategy for maximizing the long-term value of the real property
and assets of the former redevelopment agency for ongoing economic development and housing
functions. The bill would require the successor agency to submit the pian to the Department of
Finance and the oversight board by Dec. 1 and would require the approval of the plan by the
department and oversight board by Dec. 31. More amendments are expected to be added to this
measure soon.

SB 1156 (Steinberg) Community Development and Housing Joint Powers Authority.
League position: Pending. This bill would allow cities and counties formerly served by a
redevelopment agency to create a Community Development and Housing Joint Powers Authority
to develop sustainable economic development and affordable housing. More amendments are
expected to be added to this measure soon.

SB 1220 (DeSaulnier) Housing Opportunity Trust Fund Act of 2012. League position:
Pending. This bill would generate approximately $700 million annually for affordable housing
through a proposed $75 fee levied on all real property transactions.

SB 1335 (Pavley) League position: Pending. This bill would authorize successor agencies to
retain brownfield sites, and in the future develop transit-oriented development type projects on
those properties, upon appropriation by the Legislature.

Revenue and Taxation

AB 1191 (Huber) Local Government Finance. League position: Support. This bill would require
county auditors to submit a claim to the Controller when there is not enough property tax revenue
allocated to a local Educational Revenue Augmentation Fund to reimburse a city or county for
amounts owed to them from the “triple flip” mechanism, which shifted local sales taxes to pay
state debt, and the vehicle license fee (VL.F)/property tax swap, where local agencies exchanged
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their VLF for property taxes. In both of these transactions the state’s commitment was to
reimburse local agencies dollar-for-dollar. This measure is designed to address that problem and
ensure that the revenue those agencies are entitled to receive pursuant to the triple-flip and VLF-
property tax swap is provided.

SB 1528 (Steinberg) Damages: Medical Services. League position: Pending. This bill would
require that an injured person is entitled to recover the reasonable value of medical services
provided without regard to the amount actually paid. Existing law provides that a person suffering
detriment from the uniawful act or omission of another may recover damages from the person at
fault.

AB 1530 {(Huffman) Economic Development: Clean Manufacturing and Job Creation
Incentive Act of 2012. League position: Pending. This bill would state the intent of the
Legislature to enact the Clean Manufacturing and Job Creation incentive Act of 2012. That act
would, among other things, establish clean manufacturing zones that would attract new
manufacturing businesses to California by approving necessary permits and licenses in advance,
and provide a property tax exemption for new manufacturing equipment purchased for use in a
clean manufacturing zone.

SB 214 (Wolk) infrastructure Financing Districts: League position: Pending. This measure is
one of several bills seeking to make infrastructure financing districts a more workable tool.

Transportation, Communications, and Public Works

AB 1050 (Ma) Telecommunications: Prepaid Mobile Telephony Services: Taxes and Fees.
League position: Pending. This bill would provide for a uniform system of collection for local and
state taxes from consumers of prepaid wireless services.

AB 1650 (Portantino) Public Utilities: Emergency and Disaster Preparedness. League
position: Pending. This bill would require the Public Utilities Commission to establish standards
for disaster and emergency preparedness plans, and requires that electric and gas utilities
develop, adopt, and update such plans. Also requires electric and gas utilities to meet and
consult with cities and counties in the development of their plan.

AB 1706 (Eng) Vehicles: Unladen Weight. League position: Pending. This bill is expected to be
amended to address an issue with public transit buses that are currently operating with an axle
weight exceeding the current legal limit.

AB 2231 (Fuentes) Sidewalks: Repairs. League position: Pending. This bill would require a city
or county to repair any sidewalk that is damaged as a result of trees, and prohibits the local entity
from imposing a fee on the property owner for the repair. Also shifts liability for trip and fall claims
to the city.

AB 2277 (Hueso) Adopt a Highway Program: Courtesy Signs. League position. Pending. This
bill would require CalTrans to notify cities of Adopt-a-Highway Program applications and post all
applications on the CalTrans website. Also gives cities 30 days to hold a public hearing on signs
to be placed in their jurisdiction and approve the placement of the sign. If the city does not
respond in 30 days, CalTrans would be authorized to move forward with the placement of the
sign.

AB 2559 (Buchanan) Natural Gas Pipelines: Pipeline Integrity Management. League
position: Pending. This bill would require that gas corporations notify a city whenever a pipeline
integrity plan may result in pipeline inspection, remediation, or replacement work in the
jurisdiction. Also requires the city to expedite any permitting or other actions necessary to
complete the necessary work.

SB 1388 (DeSaulnier) Parking: Inoperable Parking Meters. League position: Seeking
Amendments. This bill would allow a vehicle to park in any parking space with an inoperable
parking meter or parking payment center for up to the posted time limit. This bill allows a city to
enact and enforce an ordinance that provides for a different policy (example — no parking at an



inoperable parking meter), provided the city post the rule with “signs or markings.” Defines
“inoperable parking meter” and “parking payment center” for the purposes of the section.

$B 1570 (Wyland) Vehicles: Automated Parking Enforcement. League position: Pending
Support. This bill would authorize the installation of an automated parking enforcement system on
a sireet sweeper operated by a private vendor pursuant to a contract with a local agency.

‘SCSS’ Continued from Page 1...

Recently, the campaign reached a milestone with its 100th city profile highlighting the city of
Burbank. The Strong Cities | Strong State campaign continues to profile individual cities, with a

goal of highlighting all California cities over the coming year-and-a-haif.

Profiles include photos, video and other media articulating how each individual city has been
working to both provide essential services, as well as elevate the quality life of its residents.
Success stories will range from public safety initiatives to educational partnerships, infrastructure
improvements to community engagement strategies and more.

If your city hasn't been featured yet, now is the time to get involved. If you'd like your city's
success stories featured by Strong Cities | Strong State, please contact your regional public
affairs manager (hitp.//www.cacities.org/advo/camp/index.isp).

The following cities have already been profiled:

Adelanio Agoura Hills Apple Valley Atascadero
Baldwin Park Barstow Beaumont Bellflower
Beverly Hills Big Bear | ake Bishop Brea

Brisbane Burbank Burlingame Calabasas
Carlsbad Carson Cathedral City Ceres

Cerritos Chino Hills Claremont Cloverdale
Colton Concord Covina Danville

Del Mar Del Rey Oaks Dublin El Centro
Encinitas Fairfield Fontana Folsom
Fountain Valley Gilroy Glendale Gonzales
Gridley Hayward Healdsburg Hesperia
Highland Huntington Beach ltvine La Mesa

La Mirada La Quinta Laguna Hills Lake Forest
Lakewood Lancaster Lathrop Livermore
Livingston Lodi Los Banos Lynwood
Mammoth Lakes Manteca Modesto Monrovia
Montclair Morgan Hill Mountain View Napa

Norwalk Palmdale Paramount Patterson

Pico Rivera Poway Rancho Cordova Rancho Cucamonga
Redding Redlands Rialto Ridgecrest
Riverbank Riverside Sacramento San Bernardino
San Clemente San Gabriel San Jose San Luis Obispo
San Pablo Santa Clara Santa Clarita Santa Monica
Signal Hill Soledad Sonoma Tracy

Turlock Twentynine Palms Upland Vista

Waterford Watsonville West Covina West Hollywood
Westlake Village Whittier Woodland Yucaipa

Yucca Valley

‘CalTRUST Continued from Page 1...

The CalTRUST stakeholders' meeting will provide more information about the CalTRUST
portfolio structure and performance and provide a meaningful opportunity to learn more about
current economic and legislative prospects and to network with other investment professionals.




Meeting Details

2012 CalTRUST Stakeholders’ Meeting

Tuesday, Aprit 17

9:30 am. - 2:15p.m.

Register online at hilip:/Avww. cvent, com/avenis/2012 -caltrusi-siakeholders-mesting/event-
sumimary-ab8958fb9f5147ee8a50d8868afbad7d asnx

The agenda for this meeting has been posted online at htin:/Avww . cvent. com/evenis/2012-
caltrust-stakeholders-meeting/agenda-ab8958ib 915147 ee8e5{6d886efpad7d . aspx. This event is
open to all local government agencies regardless of whether or not the agency participates in
CalTRUST and there is no cost to attend.

For questions regarding this meeting, please contact Laura Labanieh-Campbell at (916) 327-
7500 x 536 or Jlabanieg@counties.org. For more information about CalTRUST please visit the
CalTRUST website at www.caltrust org.

This Month in Western City Magazine

e “Trailblazing a Sustainable Path” (http.//www westerncity.com/Western-City/March-
2012/Trailblazing-a-Sustainable-Path) — Metropolitan planning organizations throughout
California are working to comply with SB 375, which requires metropolitan planning
organizations to include a Sustainable Communities Strategy in their Regional
Transportation Plan. in October 2011 the San Diego Association of Governments
(SANDAG), one of the four largest metropolitan planning organizations in California,
became the first to adopt a transportation plan with a sustainability component. As a
trailblazer, SANDAG bore the brunt of public scrutiny, but uttimately succeeded in
producing a viable plan that meets the carbon-emissions reduction targets set for the
region by the California Air Resources Board. Three major reasons account for
SANDAG's success.

¢ “Resources for Involving the Public in Land-Use Planning Decisions”
(hitp:/ww. westerncity. com/Mestern-Citv/March-2012/Resources-for-Involving-the-
Public-in-Land-Use-Planning-Decisicns) — Land use decision-making can be a fairly
technical process, involving the application of specific decision-making criteria required
by local, state or federal law. Sharing plain-language information about the more
technical aspects of land-use decision-making can enhance the effectiveness of the
public’s input into the decision-making process; it can also reduce the stress associated
with participating in public discussions. The Institute for Local Government has developed
several resources to enable local agencies to help residents understand the land-use
planning process in a cost-effective way.

«  “The Power of Groupthink; The New Denial” (htip://www.westerncity.com/Western-
City/March-2012/The-Power-of-Groupthink-The-New-Denial) — Groupthink is a
psychological phenomenon in which the group members form individual opinions that
match the group consensus rather than critically evaluating information. One of the most
powerful examples in government of groupthink gone awry in recent years with
catastrophic consequences was the rush to repeal the Glass-Steagall Act in the final
days of the Clinton Administration. The Glass-Steagall Act (also known as the Banking
Act of 1933) prevented commercial banks from being active in any significant investment
banking in order to prevent them from taking on too much risk with depositors’ money.
The rush in Congress and the White House in 1999 to eliminate the firewall between
investment and commercial banking took place in an atmosphere of pervasive
exuberance that drowned out any contrarian’s views. Similar examples of groupthink are
alive and well in California state government today as well.




March 26, 2012
Issue #31

UPDATES

BILLS IN COMMITTEE: MARCH 26 - 30

Last week, AB 1585 (Perez) was passed in the Assembly Local Government Committee as well
as the Assembly Appropriations Committee. AB 1585, which contains numerous policy and
technical cleanup to the redevelopment dissolution bill, AB 1x 26, will likely be taken up for a floor
vote today during the Assembly’s floor session scheduled for 11:30 a.m. The Senate has
scheduled its floor session at 2 p.m.

City officials are strongly encouraged to send support letters for AB 1585 immediately. The
League’s support letter and two sample support letters can be found on the League’s website at
vwww . cacities.org/billsearch by typing “AB 1585” into the search box.

Following is a list of legislation also scheduled for hearing this week for which the League
currently has a position. League staff is monitoring these hearings and cities should watch for
action alerts announced for priority bills.

Many legislative hearings are available online for video or audio monitoring. A full listing
(hitp:/iwww leginfo ca.gov/dayfile html) of all Senate and Assembly hearings is available online.
Hearing times are subject to change. :

Tuesday, March 27

Senate Transportation and Housing, State Capitol, Room 4203 at 1:30 p.m.:
¢ SB 1570 (Wyland) Vehicles: Automated Parking Enforcement. League position:
Support.

Wednesday, March 28

Assembly Appropriations, State Capitol, Room 4202 at 9 a.m.:
e AB 1562 (Jefferies) Fire Prevention and Suppression: County Inmate Fire Crews.
League position: Support.
« SB 829 (Rubio) Public Contracts: Public Entities: Project Labor Agreements.
League position: Oppose.

Assembly Labor and Employment, State Capitol, Room 447 at 1:30 p.m.:

s AB 2387 (Smyth) Occupational Safety and Health: Local Public Entities: Penalty
Moneys: Grants. League position: Support.
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March 27, 2012
issue #32

UPDATES

REDEVELOPMENT DISSOLUTION CLEANUP BILL, AB 1585,
PASSED IN ASSEMBLY
Action Needed as Bill Heads fo Senate

Yesterday, the Assembly passed AB 1585 (Pérez), a redevelopment cleanup bill that contains
numerous policy and technical cleanups to AB 1x 26, with a 58-7 vote. The bill will now be sent to
the Senate and will likely be heard after the Legislature returns from its Spring Recess. The
Legisiature will be in Spring Recess from March 30 until April ©.

Take Action

A lot of focus has been given to the affordable housing provisions of AB 1585, but the bilt also
has many other benefits for cities, local businesses and labor groups. The League has compiled
a two-page summary on AB 1585 (hitp://\www.cacities.org/resource files/30616.AB1585Two-
PageSummary.pof) that outlines other provisions of the bill which would ensure loan repayments
to cities, preserve asset values, prevent “fire sales,” ensure bond payments, and clarify the role
and functions of successor agencies.

City officials are encouraged to reach out to stakeholders and the media in their advocacy efforts.
The broader the base of support for AB 1585, the better chances it has of being signed into law.

e Tell your city’s story. If your city will benefit from the loan repayment, asset retention, or
bond debt service requirements of AB 1585, tell your city's story to the media. Let your
local media while affordable housing funds are important there are many other issues at
stake as well.

s Engage stakeholders. Engage your Chamber of Commerce, labor groups, business
community and any other organizations that would benefit from loan repayment, asset
retention, or bond debt service provisions of AB 1585 — ask them to send a support
letter and call their legisiators.

In addition to these special advocacy efforts, city official are encouraged to engage in traditional
efforts including:

» Sending a letter of support. The League’s sample letters are available on the League’s
website at www.cacities org/billsearch by typing “AB 1585” into the search box. The
League has posted two letters, one with a public safety impacts focus.

» Calling your Senator. City officials are urged to call their Senators are urges a YES vote
on AB 1585. Legislator phone numbers can be searched online by ZIP code at
hitp:/fwww leginfo.ca.qoviyourleg.htmi.

¢ Scheduling an in-person meeting with your Senator. Legislators will be back in their
districts for Spring Recess next week if you would like to schedule an in-person meeting
to discuss the benefits of AB 1585 for your city.
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issue #33

iN THIS ISSUE:

Page 3: California FreshWorks Fund Releases RFP for Healthy Corner Store Conversion Awards
CCSP Endorses Upcoming Community School National Forum

Page 4. Coming in the April Issue of Western City Magazine

LEAGUE RELEASES Q & A GUIDE ON POST-REDEVELOPMENT LEGAL ISSUES

The League has released the first in a series of question and answer guides to assist cities
struggling with issues arising from ABx1 26, the redevelopment dissolution statute. This statute,
as modified by the California Supreme Court’s decision in California Redevelopment Association
v. Matasantos, has generated considerable uncertainty and confusion. In response, the League’s
City Attorneys’ Department formed a working group of experienced city attorneys and
redevelopment attorneys to help advise the League on the numerous legal issues that have
arisen in the wake of redevelopment agencies being dissolved. For more, see FPage 2.
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THERE’'S STILL TIME TO ENTER YOUR CITY’S INNOVATIVE PROGRAM IN THE
2012 LEAGUE PARTNER-SPONSORED HELEN PUTNAM AWARDS
Deadline Thursday, April 12

Each year the League of California Cities honors outstanding work in member cities across the
state through the League Partner-sponsored Helen Putnam Awards for Excelience. If your city
has done remarkable, innovative work in any of the 10 categories listed below now is the time to
get your deserved recognition. It is an opportunity to thank your employees and collaborators,
gain the appreciation of your residents and feel proud of outstanding contributions made to better
your city. For more, see Page 2.
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TAKE THE NLC MAYOR’S CHALLENGE FOR WATER CONSERVATION

In honor of the 40th anniversary of the Clean Water Act, the primary federal law protecting water
resources in the United States, the National League of Cities (NLC)is launching its Mayor’s
Challenge for Water Conservation. The campaign encourages mayors to challenge their city’s
residents, and other cities, to conserve water, save energy and reduce pollution throughout the
month of April. For more, see Page 2.



‘Post Redevelopment’ Continued from Page 1...

This working group’s first question and answer guide addresses questions related to recognized
obligation payment schedules (ROPS), cash flow, bond proceeds, and pass-through payments.
This guide can be found at www cacities org/redsvalopment. Future guides will cover: successor
agency and oversight boards, property transfers, labor and employment, housing, and
environmental issues. The League expects these guides will be available over the next several
weeks.

‘Helen Putnam’ Continued from Page 1...

The awards recognize the successes of California cities as demonstrated by beneficial
innovations, resourceful efficiencies, improved public service, and overall enhanced public trust
and support. The awards also provide a great opportunity to have a community celebration of the
good work you are doing.

Award categories include:

CCS Partnership Intergovernmental Collaboration Award
Community Services and Economic Development

Enhancing Public Trust, Ethics, and Community Involvement
Health and Wellness Programs

Housing Programs and Innovations

internal Administration

League Partners Award for Excellence in City-Business Relations
Planning and Environmental Quality

Public Safety

Public Works, Infrastructure, Transportation

Ruth Vreeland Award for Engaging Youth in City Government
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Additionally, your city can receive the President's Advocacy Award. This prestigious award
honors a distinguished program that best advocates for the League Board's annual strategic
priorities. One outstanding winner will be chosen from the 11 categories.

Your city must be a member of the League of California Cities to apply. To qualify, simply
demonstrate that your city offered a program or service that has proven measurable and
successful within a minimum of one year of actual implementation. Particular attention and credit
is given to applications specifically advancing the League's strategic priorities at
www.cacities.org/priorities, which are determined each year by the board of directors.

Entries must be received by April 12. Submit your application online at www . helenputnam.org.

‘Water Challenge’ Continued from Page 1...

To participate in the challenge city residents must enter their ZIP code at
www.mywaterpledge.com and make a water-saving pledge on behalf of their city between March
30 and April 30. Mayors can sign an online letter of support, which includes complete details
about the program, at www.wylandfoundation.org/mayor

The Mayor’s Challenge for Water Conservation was developed by the Wyland Foundation, in
parinership with Toyota, the Environmental Protection Agency (EPA), EPA WaterSense, the U.S.
Forest Service, the National Oceanic and Atmospheric Association, National Geographic Explorer
in Residence Dr. Sylvia Earle, WaterPik, Rain Bird, Lowe's and STERLING Plumbing.

For more water-saving ideas and resources, cities are encouraged to visit the EPA’s website at
hitp:/fepa.qov/cleanwater40.




California FreshWorks Fund Releases RFP for Healthy Corner Store Conversion
Awards

The California FreshWorks Fund (fund) released a $1 million statewide RFP to assist
intermediaries in carrying out conversions of corner stores this week. The fund will release ten
$100,000 awards to municipalities, CDFls, or other qualified intermediaries who work with store
owners {0 offer healthier choices to customers, such as fresh produce and dairy, low-sugar
drinks, and healthy snacks. The capital investments will take the form of low-interest loans, with
partial forgiveness of loan principal available based on performance. RFP details can be found at
hito: sy ncheapitalimeoact org/default. aspx?id=2305.
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The fund is a public-private partnership loan fund created to:
e increase access to healthy food in underserved communities;
e spur economic development that supports healthy communities; and
e inspire innovation in healthy food retailing.

The $264 million fund provides financing for grocery stores and other forms of healthy food retail
and distribution by providing flexible capital to eligible applicants. Some loans can be packaged
with companion grants. The fund is modeled after the successful Pennsylvania Fresh Food
Financing Initiative and was developed to align with the National Healthy Food Financing Initiative
(HFF1) and the California Healthy Food Financing Initiative (AB 581). '

One aspect of the fund is a Healthy Corner Store program. The fund is seeking to invest in
intermediaries who currently manage a small market (“corner store”) conversion program, or
organizations that demonstrate the ability to recruit, aggregate, capitalize, and support a pipeline
of willing store owners in underserved communities.

Eligible applicants, acting as program intermediaries for muitiple stores owners, may be for-profit
entities (including but not limited to corporations, lending institutions, cooperatives, LLCs or
partnerships), nonprofits (including, but not limited to community development corporations,
community development financial institutions, university departments, public health and/or food
advocacy organizations), or public entities (including but not limited to counties and cities, public
health or economic development departments, school districts, business improvement districts, or
other public agencies).

Applicants must demonstrate experience or interest in healthy food retailing or small business
development, and capacity to successfully support corner store conversion projects in
underserved areas of California.

Awardees will receive a $100,000 loan, payable in three years to the fund. Each loan carries a
fixed interest rate of 3 percent, which will accrue and be paid along with loan principal at the end
of the third year. Loans are full recourse to the awardee. Upon a finding of good performance, a
partial loan forgiveness of $25,000 may be issued by the fund.

Applications are due on May 7. Awards will be announced on July 9. More information about the
fund can be found on its website at www cafreshworks.com.

CCSP Endorses Upcoming Community School National Forum

The Cities Counties Schools Partnership is endorsing the upcoming Community School National
Forum. The forum will take place on May 9 — 12 in San Francisco. The National Forum will
engage a broad audience of policymakers, administrators and practitioners who want to learn
how {o put together school and community assets to support student success.

For more information please visit the Coalition for Community Schools website at
hitp/Aww. communityschools.org/2012nationalforum.aspx .




Coming in the April Issue of Western City Magazine

The April issue is online now. Don’t miss these articles:

]

“Strategies for Curtailing Frivolous Lawsuits” — State and local governments can be
targets for individuals who file "do-it-yourself’ lawsuits and represent themselves in court.
Also known as vexatious litigants, these individuals range from opportunistic citizens to
inmates in county jails and state prisons. Lawsuits filed by self-represented litigants often
have no merit and are dismissed before they reach trial — but not before a city or county
has spent thousands of dollars on legal fees. Learn how to protect your city from these
frivolous lawsuits. hitp./fwww, westerncity corm/Westerm-City/April-2012/Strategies-for-
Curailing-Frivolous-Lawsuits/

“Understanding Changes to the Gift Rules” — A variety of changes to the gift regulations
for public officials took effect Jan. 1, 2012. According to the Fair Political Practices
Commission, the goal was to simplify the gift regulations and make them easier to
understand, while reinforcing the principle that public officials may not use their positions
for personal gain. Other changes to the gift regulations focused on organization and
consistency. This article covers highlights of these changes and offers additional
resources. hito.//www.westerncity.com/Western-City/April-2012/Understanding-Changes-
to-the-Gift-Rules/

“Act Now to Create a Healthier Community” — As local officials, we grapple with a lot of
challenging issues and tough situations, and we don't always agree on the best thing to
do. But once in a while we come across something that makes such good sense we can
all agree on it. Cultivating a culture of better health for our communities and for our
employees is a good example of something that we can all agree on — and we can take
action to make it happen in our own backyards. Fostering healthier communities makes
fiscal sense for local governments, businesses, families and individuals.

htte/iwww. westerncity.comMestern-City/April-201 2/Act-Now-to-Create-a-Healthier-

Community/
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MEETING: April 10, 2012

ITEM NO:_13.1

nort

DATE: March 28, 2012

TO: Mayor Lewis, Mayor Pro Tem Ambrose,
Councilmembers Kendrick, McClellan and Wells

FROM: City Attorney

SUBJECT: Introduction and First Reading of an Ordinance Amending
Section 10.20.130 of Chapter 10.20 of the El Cajon Municipal Code
Redesignating Speed Limits on Portions of Main Street and
Magnolia Avenue and Establishing a New Speed Limit on a
Portion of Magnolia Avenue Between Fletcher Parkway and
Vernon Way

RECOMMENDATION: That the City Council:
e Consider the proposed ordinance
e Make a motion to approve the first reading of the Ordinance Amending Section
10.20.130 of Chapter 10.20 of the El Cajon Municipal Code Deleting Speed
Limits and Establishing New Speed Limits on Magnolia Avenue and Main
Street
e If approved, request the City Clerk to read the title of the ordinance

BACKGROUND: Per the requirements of California Vehicle Code Section 40802,

speed limits on city streets must be re-certified every seven (7) years in order to be

radar-enforceable by the Police Department. Re-certification entails the preparation of

an “Engineering and Traffic Survey,” also known as a radar speed survey for streets.

New Engineering and Traffic Surveys were prepared for both Magnolia Avenue and
- Main Street as certifications of these streets have expired.

The Engineering and Traffic Surveys and Summary of Recommendations were first
presented to City Council at the February 28, 2012 meeting, when this ordinance was
initially introduced. However, City staff determined that some changes to the
ordinance were necessary, which requires a new introduction and first reading. A copy
of the February 28, 2012 Agenda Report from the Acting Public Works Director/City
Engineer is attached for your review.



Agenda Report re Ordinance Amending Section 10.20.130

of Chapter 10.20 of the El Cajon Municipal Code Redesignating
Speed Limits on Portions of Main Street and Magnolia Avenue
and Establishing a New Speed Limit on a Portion of

Magnolia Avenue Between Fletcher Parkway and Vernon Way
Meeting Date: April 10, 2012 — Item No. 13.1

March 28, 2012

Page 2 of 2

CEQA: The establishment of speed limits is categorically exempt from the provisions
of the California Environmental Quality Act (CEQA) according to Section 15301 (Class
1)(c) of the CEQA guidelines. Section 15301 provides an exemption for the

maintenance of public facilities.

FISCAL IMPACT: The cost for replacing the existing speed limit signs is

approximately $500.00.

PREPARED BY:

A 71
L/j'f ng%g?j ’{ gggfr/f;’i; {//M%
MORGAN L.FOLEY

7

City-Attorney

Attachments: Proposed Ordinance
PW Staff Report dated 2/16/12



ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 10.20.130 OF
CHAPTER 10.20 OF THE EL CAJON MUNICIPAL CODE
REDESIGNATING SPEED LIMITS ON PORTIONS OF
MAIN STREET AND MAGNOLIA AVENUE AND ESTABLISHING
A NEW SPEED LIMIT ON A PORTION OF MAGNOLIA AVENUE
BETWEEN FLETCHER PARKWAY AND VERNON WAY

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES HEREBY
ORDAIN AS FOLLOWS:

SECTION 1: That Section 10.20.130 of Chapter 10.20 of the El Cajon
Municipal Code is hereby amended by deleting the following designations:

A, Under the heading, “Twenty-five Miles Per Hour”:
“Main Street, from El éajon Boulevard to Avocado Avenue.”
B. Under the heading, “Thirty-Five Miles Per Hour”:
“East Main Street, from Avocado to Jamacha Road.”

“Main Street, from Travelodge Drive to El Cajon Boulevard.”

“Relocated Magnolia Avenue (west of the Police Facmty) from Fletcher
Parkway to the northerly city limits.”

C. Under the heading, “Forty Miles Per Hour”
“East Main Street, from Jamacha Road to Pepper Drive.”

“Magnolia Avenue, from Chase Avenue to one hundred feet south of
Lexington Avenue.”

“Magnolia Avenue, from Fletcher Parkway to Vernon Way.”
“West Main Street, from Travelodge Drive to Westwind Drive.”
D. Under the heading, “Forty-five Miles Per Hour”:

“East Main Street, from Pepper Drive to the easterly city limits.”

(Continued on Page 2)
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SECTION 2: That Section 10.20.130 of Chapter 10.20 of the EI Cajon
Municipal Code is hereby amended by adding the following designations, to be
inserted alphabetically within the identified speed zone lists:

A. Under the heading, “Twenty-five Miles Per Hour”:

“East Main Street, from Magnolia Avenue to Avocado Avenue.”

“West Main Street from EI Cajon Boulevard to Magnolia Avenue.”

B. Under the heading, “Thirty-five Miles Per Hours”.

“East Main Street, from Avocado Avenue to Mollison Avenue.”

“East Main Street, from Mollison Avenue to First Street.”

“East Main Street, from First Street to Second Street/Jamacha Road.”

“West Main Street, from Travelodge Drive to Johnson Avenue.”

“West Main Street, from Johnson Avenue to El Cajon Boulevard.”

C. Under the heading, “Forty Miles Per Hour™:

“East Main Street, from Broadway to Pepper Drive.”

“East Main Street, from Second Street/Jamacha Road to Third Street.”

“East Main Street, from Third Street to Broadway.”

“Magnolia Avenue, from Chase Avenue to Washington Avenue.”

“Magnolia Avenue, from Washington Avenue to Lexington Avenue.”

“West Main Street, from Westwind Drive to Travelodge Drive.” |

D. Under the heading, “Forty-five Miles Per Hour™:

‘East Main Street, from Pepper Drive to Lavala Lane”

(Continued on Page 3)
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SECTION 3: This ordinance shall be effective thirty days following its
passage and adoption.

04/10/12 (Item 13.1) — First Reading
04/24/12 (Item 14.1) — Second Reading

Speed Limit Zones — Magnolia Ave and Main Street
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DATE: February 16, 2012

TO: Mayor Lewis, Mayor Pro Tem Hanson-Cox,

MEETING: Feb, 28,2012

TEmMNo: 131

Councilmembers Kendrick, McClellan and Wells

FROM: Acting Director of Public Works/Acting City Engineer

SUBJECT: Speed Limit Zones — Magnolia Avenue & Main Street

RECOMMENDATION: That the City Council conduct the first reading of an Ordinance
amending Section 10.20.130 of Chapter 10.20 of the Municipal Code to include updating
the existing speed limits for Magnolia Avenue and Main Street.

BACKGROUND: Per the requirements of the California Vehicle Code, (CVC Section
40802), speed limits on City streets need to be re-certified every seven (7) years in order
for them to be radar enforceable by the Police Department. The re-certification entails the
preparation of an “Engineering and Traffic Survey” also known as a radar speed survey for
streets. New Engineering and Traffic Surveys were prepared for both Magnolia Avenue
and Main Street since these streets have expired. The summaries of recommendations are
presented in the following table and a Staff Report of the Engineering and Traffic Surveys

18 attached:

Summary of Recommendations

Posted Speed Limit Recommended Speed
Roadway Limits (MPH) Limit (MPH)
Magnolia Avenue

Chase Ave. to Washington Ave. 40 40
Washington Ave. to Lexington 40 40
Ave.

Lexington Ave. to Madison Ave. 30 30
Fletcher Pkwy. to Vernon Wy. 40 35
Airport Dr. to Kenney St. 45 45




Posted Speed Limit Recommended Speed
Roadway Limits MPH) Limit (MPH)
Main Street
Westwind Dr. to Travelodge 40 40
Wy.
Travelodge Wy. to Johnson Ave. 35 35
Johnson Ave. to El Cajon Blvd. 35 35
El Cajon Blvd. to Magnolia Ave. 25 25
Magnolia Ave. to Avocado Ave. 25 25
Avocado Ave. to Mollison Ave. 35 35
Mollison Ave. to First St. 35 35
First St. to Second St. Jamacha 35 35
Rd.
Second St.-Jamacha Rd. to 40 40
Third St.
Third St. to Broadway 40 40
Broadway to Pepper Dr. 40 40
Pepper Dr. to Lavala Ln. 45 45

CEQA: The establishment of speed limits is categorically exempt from the provisions of
the California Environmental Quality Act (CEQA) according to Section 15301 (Class 1)
(c) of the CEQA guidelines. Section 156301 provides an exemption for the maintenance of
public facilities.

FISCAL IMPACT: The cost for replacing the ex1st1ng speed limit signs is
approx1mately $500.00.

APPROVED BY:
UV PRV e AN V(o Vo
Mlchael S Grlfﬁ%ﬁi\s Rob Turner
ACTING CITY ENGINEER ACTING CITY MANAGER

REVIEWED BY:

ey —

Christopher Presm
ACTING DIRECTOR OF PUBLIC WORKS




ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 10.20.130 OF
CHAPTER 10.20 OF THE EL CAJON MUNICIPAL CODE
DELETING SPEED LIMITS AND ESTABLISHING NEW
SPEED LIMITS ON MAGNOLIA AVENUE AND MAIN STREET,

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES HEREBY
ORDAIN AS FOLLOWS:

SECTION 1: That Section 10.20.130 of Chapter 10.20 of the El Cajon
Municipal Code is hereby amended to read as follows:

" MAGNOLIA AVENUE

ADD, under “Thirty-five Miles Per Hour”:
“Magnolia Avenue, from Fletcher Parkway to Vemon Way.”
DELETE, under “Forty Miles Per Hour”:

“Magnolia Avenue, from Chase Avenue to one hundred feet south of
Lexington Avenue.”

“Magnolia Avenue, from Fletcher Parkway to Vemon Way.”

ADD, under “Forty Miles Per Hour™

“Magnolia Avenue, from Chase Avenue to Washington Avenue’.

“Magnolia Avenue, from Washington Avenue to Lexington Avenue”.

DELETE, under “Forty-five Miles Per Hour™:

“North Magnolia Avenue, from Airport Drive and northerly city limits.
- ADD, under “Forty-five Miles Per Hour”

“Magnolia Avenue, from Airport Drive to Kenney Street.”

MAIN STREET

DELETE, under “Twenty-five Miles Per Hour”:

“Main Street, from El Cajon Boulevard to Avocado Avenue.”

(Continued on Page 2)
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ADD, under “Twenty-five Miles Per Hour™:

“Main Street from El Cajon Boulevard to Magnolia Avenue.”
“Main Street, from Magnolia Avenue to Avocado Avenue.”
DELETE, under “Thirty-five Miles Per Hour”:

“East Main Street, from Avocado to Jamacha Road.”

“Main Street, from Travelodge Drive to El Cajon Boulevard.”
ADD, under “Thirty-five Miles Per Hour”:

“Main Street, from Travelodge Drive to Johnson Avenue.”
“Main Street, from Johnson Avenue to El Cajon Boulevard.”
“Main Street, from Avocado Avenue to Mollison Avenue.”

“Main Street, from Mollison Avenue to First Street.”

“Main Street; from First Street to Second Street/Jamacha Road.”
DELETE, under “Forty Miles Per Hour™

“East Main Street, from Jamacha Road to Pepper Drive.”
“West Main Street, from Travelodge Drive to Westwind Drive.”
ADD, under “Forty Miles Per Hour”:

“Main Street, from Broadway to Pepper Drive.”

“Main Street, from Second Street/Jamacha Road to Third Street.”
“Main Street, from Third Street to Broadway.”

“Main Street, from Westwind Drive to Travelodge Drive.”
DELETE, under “Forty-five Miles Per Hour™:

“East Main Street, from Pepper Drive to the easterly city limits.”

(Continued on Page 3)
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ADD, under “Forty-five Miles Per Hour”:
“Main Street, from Pepper Drive to Lavala Lane,”

SECTION 2: This ordinance shall be effective thirty days following its
passage and adoption. '

2/28/12 (item 13.1)

Speed Limit Zones — Magnolia Ave and Main Street



Staff Report
Engineering & Traffic Survey for establishment of
Speed Limits on Magnolia Avenue and Main Street

Background:

The California Vehicle Code (CVC) Sections 627 and 40802 are the basis and governing
law for the establishment of speed limits in California. The vehicle code grants local
authorities the right to establish speed limits on streets within their jurisdiction. The
“Engineering and Traffic Survey” is intended to serve as the basis for the establishment
and enforcement of speed limits. The purpose of the “Engineering and Traffic Survey” is to
determine the prevailing traffic conditions and whether the existing (posted) speed limit is
enforceable by the CVC.

California Vehicle Code, Section 40802, requires that an “Engineering and Traffic Survey”
be conducted every seven (7) years to enable the Police Department continued use of
radar for speed enforcement. In addition, if there have been no significant changes to the
roadway and/or traffic conditions, a California registered engineer may extend the survey
for an additional three (3) years. The 2010 California Manual on Uniform Traffic Control
Devices (CAMUTCD) establishes the procedure on how to conduct the “Engineering and
Traffic Survey”. The existing “Engineering and Traffic Surveys” have expired on Magnolia
Avenue and Main Street and new surveys have been recently conducted for both of these
streets.

“Engineering and Traffic Survey” to establish Speed Limits:

The “Engineering and Traffic Survey” includes the measurements of the prevailing speed
of traffic on the roadway that includes a survey sample of 100 vehicles in each direction.
An analysis of vehicle accident history, a review of the road, adjacent land use
characteristics, and conditions not readily apparent to the motorist is considered.

Recent adopted California Legislation, Assembly Bill No. 529, allows the local authority to
establish the posted speed limit to within nearest five (5) miles per hour increment of the
85" percentile speed. The 85" percentile speed is defined as that speed of traffic at or
below which 85 percent of the traffic is free flowing. The Bill allows a reduction to the lower
5 MPH increment of the 85" percentile speed for conditions not readily apparent to the
motorists. It is important to note that an arbitrarily lowered speed limit would have a
negative affect and would make the majority of vehicles traveling on the road speed
violators and may compromise safety.

Traffic Engineering Analysis:

In determining the speed limit that is most appropriate to facilitate the orderly movement of
traffic and is reasonable and safe, important factors are prevailing speeds, unexpected
conditions, and accident records. New engineering and traffic surveys were conducted on
Magnolia Avenue and Main Street in accordance with procedures outlined by the CA
MUTCD. Survey samples of at least 100 vehicles were collected for each direction of
travel at each location. The survey samples were collected during the off-peak hours from
9:00 A.M. to 11:00 A.M. and 1:00 P.M. to 4:00 P.M. on a typical weekday. The resultofthe




Staff Report

City Wide Engineering and Traffic Surveys

01/26/12
Page 2

engineering and traffic surveys are summarized in Table 1.

Table 1. Engineering and Traffic Survey Results

85th
Percentile
Speed
Posted (MPH) 10 Percent
Speed EB/WB or | Average | MPH Oof
Limit NB/SB Speed Pace Vehicles
Limits - (MPH) (Combined) | (MPH) | (MPH) in Pace
Magnolia Avenue
Chase Ave. to 40 41.6/40.4 37 33-42 72.0
Washington Ave. (41.0)
Washington Ave. to 40 39.5/40.0 37 32-41 92.0
Lexington Ave. (39.8)
Lexington Ave. to 30 34.3/34.8 31 27-36 89.1
Madison Ave. (34.6).
Fletcher Pkwy. to 40 31.9/729.7 27 23-32 87.5
Vernon Wy. (30.8)
Airport Dr. to Kenney 45 45.0/454 41 38-47 69.3
St. (45.2)

G:\Speed_Limit_Report\Speed_Limits_for Various_Streets_City_Wide.doc
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Main Street
Westwind Dr. to 40 39.6/39.4 36 32-41 85.6
Travelodge Wy. (39.5)
Travelodge Wy. to 35 33.2/32.7 29 25-34 79.1
Johnson Ave. (33.0)
Johnson Ave. to El 35 34.9/34.6 30 26-35 71.8
Cajon Blvd. (34.8)
El Cajon Blvd. to 25 | 30.4730.2 27 22-31 89.9
Magnolia Ave. (30.3)
Magnolia Ave. to 25 27.3/26.1 22 19-28 80.6
Avocado Ave. (26.7)
Avocado Ave. to 35 35.7/35.5 32 28-37 82.1
Mollison Ave. , (35.6)
Mollison Ave. to First 35 35.87/36.0 30 28-37 62.6
St (35.9)
First St. to Jamacha 35 37.81/38.9 34 30-39 70.1
Rd. (38.4)
Jamacha Rd. to Third 40 38.8/39.3 37 31-40 84 .4
St. (39.1)
Third St. to Broadway 40 39.9/39.7 36 31-40 88.6
(39.8)
Broadway to Pepper 40 41.4 1431 40 34-43 83.0
Dr. (42.3)
Pepper Dr. to Sydney 45 47.8148.5 45 41-50 81.0
Terrace (48.2)

MPH = Miles Per Hour

Research of relevant traffic engineering records gathered information including accident
data and average daily traffic volumes along all roadway segments inthe survey. The mid-
block accident history from October 2008 to October 2011 was tabulated by each segment

AN A it Danari@noad Limits for Various Streets_City_Wide.doc
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and mid-block accidents were extracted from this data. The accident rate per one million
vehicle miles of travel was calculated for each roadway segment in the survey. The
accident rates calculated for these roadway segments are compared with the State
average rate on other roads of similar type. The State base rate for a six-lane roadway
such as Mission Gorge Road is 6.20 accidents per million vehicle miles traveled, a four-
lane roadway segment has an average rate of 4.70, and a two-lane roadway segment has
an average rate of 4.30, respectively. As shown in Table 2, all of the calculated accident
rates for all roadway segments are below the State average.

Table 2.
Roadway, Volume, and Accident Information Summary

Average Total CA Average
Length of Daily Number of | Mid-block Mid-block
Roadway | Traffic | Accidents | Accident Accident

Limits (ft) Volume | (3 years) Rate Rate
Magnolia
Avenue :
Chase Ave, to 2,640 8,300 1 0.22 2.45
Washington Ave.
Washington Ave. 1,800 9,900 3 0.80 2.45
to Lexington Ave.
Lexington Ave. to 3,000 21,800 5 0.37 2.45
Madison Ave.
Fletcher Pkwy. to 1,950 13,600 2 0.37 2.45
Vernon Wy.
Airport Dr. to 1,130 13,600 1 0.19 2.45
Kenney St.

G:\Speed_Limit_ReportiSpeed_Limits_for_Various_Streets_City_Wide.doc
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Average Total CA Average
Length of Daily Number of | Mid-block Mid-block
Roadway | Traffic | Accidents | Accident Accident
Limits (ft.) Volume | (3 years) Rate Rate*
Main Street
Westwind Dr. to 2,420 5,000 1 0.40 2.45
Travelodge Wy.
Travelodge Wy. | 2,830 13,800 2 0.25 2.45
to Johnson Ave.
Johnson Ave. to 1,360 12,100 2 0.61 2.45
El Cajon Bivd.
El Cajon Blvd. to 1,360 14,200 1 0.25 2.45
Magnolia Ave.
Magnolia Ave. to 1,530 14,200 7 1.55 2.45
Avocado Ave.
Avocado Ave. to 1,980 18,100 9 1.22 2.45
Mollison Ave.
Mollison Ave. to 1,980 19,700 12 1.50 2.45
First St.
First St. to 2,760 22,800 11 0.84 2.45
Jamacha Rd.
Jamacha Rd. to 4,100 16,700 13 0.93 2.45
Third St.
Third St. to 2,120 10,500 5 1.08 2.45
Broadway
Broadway to 3,060 15,900 8 0.79 2.45
Pepper Dr. '
Pepper Dr. to 1,250 13,600 2 0.57 245 .

Sydney Terrace

* California Average Accident rate per one million vehicle miles of travel. This rate does not include

intersection accidents.

G:\Speed Limit Report\Speed_Limits_for_Various_Streets_City~Wide.doc
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Findings & Recommendation:
Based on the results of the engineering and traffic surveys, the following speed limits
shown in Table 3 are recommended.

Table 3. Summary of Recommendations

Posted Speed Limit Recommended Speed
Roadway Limits (MPH) Limit (MPH)
Magnolia Avenue
Chase Ave. to Washington Ave. f 40 40
Washington Ave. to Lexington 40 40
Ave.
Lexington Ave. to Madison Ave. 30 30
Fletcher Pkwy. to Vernon Wy. 40 35
Airport Dr. to Kenney St. 45 45
Main Street
Westwind Dr. to Travelodge Wy. 40 40
Travelodge Wy. to Johnson Ave. 35 35
Johnson Ave. to El Cajon Blvd. 35 35
El Cajon Blvd. to Magnolia Ave. 25 25
Magnolia Ave. to Avocado Ave. 25 25
Avocado Ave. to Mollison Ave. 35 35
Mollison Ave. to First St. 35 35
First St. to Jamacha Rd. 40 40
Jamacha Rd. to Third St. 40 40
Third St. to Broadway 40 40
Broadway to Pepper Dr. 40 40
Pepper Dr. to Lavala Lane 45 45

G:\Speed_Limit_Report\Speed_Limits_for_Various_Streets_City_Wide.doc




ORDINANCE NO.

AN ORDINANCE AMENDING SPECIFIC PLAN NO. 19 TO
REMOVE THE CITY OF EL CAJON FORMER POLICE STATION
AND ADJACENT CALTRANS PROPERTIES FROM
GOVERNANCE BY THIS SPECIFIC PLAN.

WHEREAS, the City Council adopted Resolution No. 48-11, on April 26, 2011,
initiating amendments to the General Plan, City Zone Map and Specific Plan No. 19,
governing development on 100 Fletcher Parkway (APN: 483-071-52) and the adjacent
Caltrans property; and

WHEREAS, the Planning Commission held a duly advertised public hearing on
February.27, 2012, on this item and then adopted Resolution No. 10686 recommending
City Council approval of Amendment to Specific Plan No. 19 to remove the City of El Cajon
former Police Station and adjacent Caltrans properties from its governance by deleting the
subject site from its boundaries; and ‘

WHEREAS, the City Council held a duly advertised public hearing on March 27,
2012, to consider the proposed Amendment of Specific Plan No. 19; and

WHEREAS, the City Council reviewed and considered the information contained in
the final Mitigated Negative Declaration and Mitigation, Monitoring and Reporting Program,
together with comments received during the public review period in accordance with CEQA
Guidelines Section 15074 and then adopted Resolution No. 33-12 adopting the same; and

WHEREAS, the City Council adopted Resolution No. 34-12, approving General Plan
Amendment 2011-01 to amend the Land Use Element of the General Plan by changing the
land use designation of the former City of El Cajon police station and adjacent Caltrans
properties from PIl/ SDA No. 8 to RC.

SECTION 1. Based upon the record as a whole, the City Council hereby makes the
following findings:

A. The proposed specific plan amendment serves the public interest by removing the
subject site from the governance of Specific Plan No. 19, which is intended to
provide for a more intensive development on the Westfield Parkway site,
specifically, enhanced commercial standards in concert with parking structures. The
project site is 4.1 acres and is not likely to develop with an intense commercial use
in concert with a parking structure; and

B. The proposed specific plan amendment to remove the project site from Specific
Plan No. 19 will systematically implement the City’s General Plan by focusing
Special Development Area No. 8 to the City's regional mall as described in the
General Plan.

(Continued on Page 2)
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SECTION 2. The City Council hereby AMENDS Specific Plan No. 19 removing the City of
El Cajon former Police Station located at 100 Fletcher Parkway and adjacent Caltrans
properties from its governance as shown on Exhibit “A” attached hereto and incorporated
herein by reference.

SECTION 3. This ordinance shall become effective thirty (30) days following its passage
and adoption.

4/10/12 (tem 14.1)

3/27/12 — First Reading
4/10/12 — Second Reading
Amd SP 19
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C.C. Ordinance No.
Specific Plan No. 19
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ORDINANCE NO. __

AN ORDINANCE REZONING THE CITY OF EL CAJON FORMER
POLICE STATION AND ADJACENT CALTRANS PROPERTIES FROM
THE RS-6 (RESIDENTIAL, SINGLE-FAMILY, 6,000 SQUARE FEET), M
(MANUFACTURING), AND C-N (COMMERCIAL NEIGHBORHOOD) TO C-R
(REGIONAL COMMERCIAL); GENERAL PLAN DESIGNATION: REGIONAL
COMMERCIAL (RC) (ZONE RECLASSIFICATION NO. 2305).

WHEREAS, the City Council adopted Resolution No. 48-11, on April 26, 2011,
initiating amendments to the General Plan, City Zone Map and Specific Plan No. 19
governing development on 100 Fletcher Parkway (APN: 483-071-52) and the adjacent
Caltrans property; and

WHEREAS, the Planning Commission held a duly advertised public hearing on
February 27, 2012, on this item and then adopted Resolution No. 10685 recommending
City Council approval of Zone Reclassification No. 2305 rezoning the subject properties
from the RS-6, M, and C-N to C-R zone; and

WHEREAS, the City Council held a duly advertised public hearing on March 27,
2012, to consider Zone Reclassification No. 2305; and

WHEREAS, the City Council reviewed and considered the information contained in
the final Mitigated Negative Declaration and Mitigation, Monitoring and Reporting Program,
together with comments received during the public review period in accordance with CEQA
Guidelines Section 15074 and then adopted Resolution No. 33-12 adopting the same; and

WHEREAS, the City Council adopted Resolution No. 34-12, approving General Plan
Amendment 2011-01 to amend the Land Use Element of the General Plan by changing the
General Plan Land Use designation of the subject properties from Public Institution/
Special Development Area No. 8 to Regional Commercial.

SECTION 1. Based upon the record as a whole, the City Council hereby makes the
following findings:

A. The proposed amendment to the El Cajon City Zone Map rezoning the subject
properties to C-R, is compatible with the objectives, policies, general land uses, and
programs specified in the General Plan because the proposed C-R zone is
consistent with the proposed General Plan Land Use designation of RC as indicated
in the General Plan Zoning Consistency Chart adopted by City Council Resolution

No. 94-10; and

B. The proposed rezoning will not be inconsistent with any applicable Specific Plan,
because the Council adopted Ordinance No. , removing the subject site from
SP No. 19; and

(Continued on Page 2)
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C. A zone change to the C-R zone is in the best interest of public necessity and
convenience because it will make the zoning on the subject site consistent with the
RC General Plan Land Use designation governing the site, effective March 27,
2012.

SECTION 2. The City Council hereby REZONES the subject properties located at the
northeast corner of Fletcher Parkway and North Magnolia Avenue from the RS-6, M, and
C-N to C-R zone as shown on Exhibit “A” attached hereto and incorporated herein by
reference.

SECTION 3. This ordinance shall become effective thirty (30) days following its passage
and adoption.

4/10/12 (item 14.2)
ZR 2305

3/27/12 — First Reading
4/10/12 — Second Reading
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C.C. Ordinance No.

Zone Reclassification No. 2305
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