



























































































































































Based on this information, staff recommends that the City Council approve that all-way
stop signs be installed on South Third Street at Dumar Avenue even though it falls short
for the minimum points required for installation. The Police and Public Works
Departments have taken a proactive stance in addressing pedestrian safety with the
“Check Before You Step” campaign and the installation of an all-way stop should be
considered. It is also recommended that the student safety patrol continue to monitor and
assist students crossing at this intersection before and after school.

FISCAL IMPACT: Approximately $500.00 for initial installation and routine
maintenance costs.

PREPARED BY: APPROVED BY:

\DA«(%@ZL/;/

Doug as Willifond’
DEPUTY DIRECTOR CITY MANAGER
OF PUBLIC WORKS

o




y,‘l UNION SC‘?OO Michelle Hayes, Principal
A

‘s Meridian Elementary School
3 \ 651 5. 34 Street
9 ( , &/ % El Cajon, CA 92019
8 \ | g (619) 588-3083 FAX (619) 579-4824
m E-mail: hayesm@cajonvalley.net
Children Are First Website: www.cajonvalley.net

March §, 2013

Dear Mr. Sanchez,

Meridian Elementary School has been working diligently to ensure our students are safe during drop
off and dismissal each day. One of the areas of great concern for us is the intersection at S. 3" Street
and Dumar Avenue.

Currently, there is a 2-way stop sign running east and west on Dumar Avenue, however there is not a
stop sign on S. 3" Street at this intersection. We have a significant number of students crossing that
intersection before and after school. Not only is it unsafe conditions for our students, school
personnel are frequently put at risk trying to manage the traffic in this intersection, especially during
our 3:00 dismissal.

It is our goal to ensure we are doing everything we possibly can to provide the safest route to school
and ensure the safety of our school personnel. With this in mind, we request:

o A crosswalk be installed across S. 3" Street directly in front of the school

o Change the intersection of S. 3" Street and Dumar Avenue from a two-way stop to a four-way
stop

o All four areas of the intersection at S. 3 Street and Dumar Avenue be painted with a
designated crosswalk

We feel these changes will decrease traffic speed, allow for safer crossing of our students, and provide
a safer environment for our school personnel.

support with this request is greatly appreciated.
Sincerely,
Michelle Hayes

Meridian Elementary School
Principal

Providing Leadership and Support for High Achievement and Safe Learning
Environments

If you have any questions or need more information, please do not hesitate to contact me. Your ~—
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CITY OF EL CAJON
FOUR-WAY STOP EVALUATION
Third St./ Dumar Ave.

Total Volume for Peak Four-Hour Period Note: Peak Four-Hour Period
2:00t0 6:00 P.M.
521
B
Dumar Ave.
289 A C 294
D
523
Third St./
LEG FOUR-HOUR VOLUME ENTERING NO. OF LANES
A 289 1
B 521 1
C 294 1
D 523 1
Total 4-Hour Vol 1627
WARRANTS POINTS/ASSIGNED Possible
WARRANT NUMBER 1: THROUGH ROUTES
One Through Street 0
Both Through Streets 5 5
WARRANT NUMBER 2: ACCIDENT HISTORY
. _1/1/2008, to 1203112012,
Accidents Correctable by Stops 0 X4 0 20
WARRANT NUMBER 3: UNUSUAL CONDITIONS 5 5
(Close proximity to School)
WARRANT NUMBER 4 & 5: TRAFFIC VOLUME
Major Street 1044 0 5
Minor Street 583 1 10
Split Volume Diff. 461 4 10
WARRANT NUMBER 6: PEDESTRIAN VOLUME 5 5
Total
Points Required 30 60
Date:  5/10/2013 FOUR-WAY STOP WARRANTED

By: MAS



Location: 03rd St/ Dumar St
Date Range Reported: 1/1/2008 - 12/31/2012

Report No. Date  Time Dist. Dir. (;rg!‘l)iesi?;

Total Number of Collisions: 0

Settings Used For Query
Parameter Setting
Street Name 03rd St
Cross Street Dumar St
Starting Date 1/1/2008
Ending Date 12/31/2012
Intersection

City of El Cajon
Traffic Engineering Department

Traffic Collision History Report

Motor Veh.
Involved With

Direct. of Movement

Travel 1 Prec. Coll. 1 Travel 2

Intersection Related

Direct. of Movement

Prec. Coll. 2

PCF

inj.

5/21/2013
Page 1

Kit



RESOLUTION NO. -13

RESOLUTION MODIFYING TRAFFIC RESOLUTION NO. 6887 TO
ESTABLISH AN ALL-WAY STOP AT THE INTERSECTION
OF SOUTH THIRD STREET AT DUMAR AVENUE,

WHEREAS, the City Council deems it advisable to adopt the following additional
traffic rules and regulations which the City is empowered to adopt by Resolution, and to
modify Resolution No. 6887, the Traffic Resolution of the City of El Cajon, to incorporate
the following provisions as if set forth therein in full; and

WHEREAS, the City Council evaluated the intersection of South Third Street and
Dumar Avenue and considered all of the evidence submitted, both oral and documentary,
and determined that an all-way stop should be installed at the above-referenced location
for the health, safety and welfare of the residents.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL CAJON AS FOLLOWS:

1. The intersection of South Third Street and Dumar Avenue shall be
designated as an “all-way stop”.

2. The Deputy Director of Public Works is hereby directed to immediately cause
the installation of appropriate signs to establish said intersection as an “all-way stop.”

3. The above stop controls shall supersede any previously established stop
controls at said location.

4, El Cajon City Council Resolution No. 6887 is hereby modified to include the
designation of an “all-way stop” at the intersection of South Third Street and Dumar

Avenue.

6/11/13 (ltem 1.8)

All Way Stop at S Third St and Dumar Ave
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CENTENNIAL
.ocorporateé @("

TO: Mayor Lewis, Mayor Pro Tem Wells,
Councilmembers Ambrose, Kendrick, McClellan

FROM: Deputy Director of Public Works

SUBJECT: Acceptance of Public Improvements,
Tentative Subdivison Map (TSM) 494
Promenade Square, Engineering Job No. 2727

RECOMMENDATION: That the City Council accept the public improvements and
authorize the City Clerk to release the bonds guaranteeing the improvements in
accordance with the subdivision agreement and require the developer to maintain
insurance in force until the release of all bonds for the project.

BACKGROUND: The public improvements, as a condition of approval of Tentative
Subdivision Map (TSM) 494, located at Southwest Corner of West Main Street and
South Magnolia Avenue, are now complete. The Performance Bond and Subdivision
Agreement approved by the City Council on July 9, 2002, guaranteed the installation
of the improvements.

FISCAL IMPACT: There is no fiscal impact as a result of this action.

PREPARED BY: APPROVED BY:
Dennis Davies Douglas Willifor&)
DEPUTY DIRECTOR CITY MANAGER

OF PUBLIC WORKS



City Clerk Date Stamp

MEETING:_6/11/13

STy G tf_V/ of £l Ga “"J Temno:__1.10
© - Pgenda Report

ThcﬂVaIIey  of Opportumtj

TO: Mayor Lewis, Mayor Pro Tem Wells, CENTENNIAL
Councilmembers Ambrose, Kendrick and McClellan "%,,,?ij;cm

FROM: City Manager Douglas Williford

SUBJECT: Designate $6,000 from the City Council Contingency Budget to the
Boys & Girls Club of East County

RECOMMENDATION: That the City Council designate $6,000 from the City Council
Contingency Budget to the Boys & Girls Club of East County.

BACKGROUND: As part of his role in representing the City of El Cajon with local service
and non-profit organizations, the City Manager has agreed to join the Board of Directors of
the Boys & Girls Club of East County. The City of E1 Cajon has enjoyed a long and mutually
beneficial relationship with the Boys & Girls Club.

In 1993, the Boys & Girls Club of East County leased a portion of Wells Park for a
recreational center. Over the years, the Club has requested and received funding from the
City via Community Development Block Grants for facility improvements for this site. This is
a 25-year lease which was amended in 1996 and which will have an option for renewal for an
additional 25 years in 2021.

Subsequently, in 2008, the City Council approved the lease to include Wells Center. The term
of the lease with the Boys & Girls Club was also for 25 years and began December 31, 2011.
The purpose of the lease included savings to the general fund and provision of vital
community services in the Wells Center neighborhood and beyond. As a provision of the lease,
the Boys & Girls Club provides meeting space for senior programs and services during the
morning hours to non-profit organizations at no charge. The club is further responsible for
supervising activities at Wells Park during the hours of 9:00 a.m. to 5:00 p.m., Monday
through Friday, with the exception of the Dog Park. The Boys & Girls Club is also responsible
for maintenance and repairs at the site, as well as all utility expenses associated with the
lease.

A significant component of being on the Board of Directors is that each Board Member
commits to a minimum of $12,000 in annual contributions to the Boys & Girls Club. This
commitment of each Director is important to the organization’s overall fundraising program,
which is critical to sustain and enhance Boys & Girls Club facilities and programs throughout
the east county, including within the City of El Cajon. The City Manager is committing half



of this amount from his own personal funds. The City Council is requested to match the City
Manager’s contribution and to contribute, on behalf of the City and in recognition of the on-
going benefits our community receives from the activities of the Club, the remaining $6,000.
These funds would be allocated from the City Council Contingency Budget.

FISCAL IMPACT: The requested $6,000 is available in the City Council Contingency
Budget Activity No. 104000 for contribution to the Boys & Girls Club of East County.

PREPARED BY:

N -
Douglas Williford %

City Manager
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TO: Mayor Lewis, Mayor Pro Tem Wells, CENTENNIAL
Councilmembers Ambrose, Kendrick and McClellan ""ar,,ﬁiw%

FROM: City Manager Douglas Williford

SUBJECT: Request to Fund Drowning Prevention Program (El Cajon Firefighters
Association)

RECOMMENDATION: That the City Council designate $4,300 from the City Council
Contingency Budget to the El Cajon Firefighters Association for a drowning prevention
program.

BACKGROUND: Per the attached letter, the City Council is requested to allocate $4,300 to
the E1 Cajon Firefighters Association to fund a local drowning prevention program. While the
letter references Council Policy B-9 for this funding request, it would be more appropriate to
fund under the already budgeted City Council Contingency Fund, where there are sufficient
funds available.

The Heartland Fire Chief and the City Manager support this request.

FISCAL IMPACT: The requested $4,300 is available in the City Council Contingency
Budget Activity No. 104000 for contribution to the El Cajon Firefighters Association.

PREPARED BY:

Douglas Williford '\7

City Manager
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100 East Lexington Avenue, El Cajon, CA 92020

June 5, 2013

Ms. Kathie Rutledge, City Clerk
City of El Cajon
krutledge@cityofelcajon.us

Ms. Rutledge:

On behalf of the El Cajon Firefighters Association, with the support of Heartland Fire
and Rescue, we would like to submit the following request for council attention for the
next council meeting. We apologize for the short notice on the request, but this request is
time sensitive and would greatly benefit from being placed on the 6/11 meeting agenda
for consideration.

We are applying for funding consideration for our local drowning prevention program
under El Cajon City Policy B-9 “Community Contributions For Educational and Non-

profit Programs”.

Attached is our proposal to fund a public education program to prevent drowning in the
City of El Cajon.

Thank you for your assistance. Please feel free to contact either of us with any questions.

Respectfully,

Jym Bridger Jon Nevin

Fire Engineer Firefighter / Paramedic

Heartland Fire and Rescue — El Cajon Heartland Fire and Rescue — El Cajon

jbridger@heartlandfire.net jnevin@heartlandfire net



Every year over 3500 people die from drownings, 800 of these are children under 14
years old. Sadly, several of these drownings have occurred in El Cajon. The loss of any
life is traumatic, but the effects of a drowning are devastating for the family and friends
that survive. Family ties severed, friendships destroyed and blame placed upon loved
ones.

For every one fatal drowning, five more children will suffer a near drowning and require
hospitalization. Although near drownings do not result in death, victims may be in a
permanent vegetative state, have brain damage, learning disabilities, or memory loss.

The best thing we can do is prevent this tragic event from ever happening. Locked
gates, pool covers, swimming lessons and a dedicated person designated to watch the
pool will help prevent these incidents.

All of these preventative measures are the responsibility of the home owners. The best
thing we can do is educate the public about drowning prevention and what to do in the
event a drowning does occur.

We are proposing an educational program aimed at all the pool owners in the City of El
Cajon. El Cajon has approximately 3,000 permanent pools and many more above
ground pools we are unaware of. We would like to send an educational mailer to each
owner of a pool in the City to educate them about pool safety. Our goal is to stop
drownings and near drownings this summer.

A simple postcard from the Heartland Fire & Rescue can be a powerful tool to
encourage pool owners to take a personal responsibility for what happens in their pool.
Educating pool owners about the importance of quality fences, self latching gates, pool
and/door alarms,available safety equipment, someone watching the pool and what to do

in an emergency.

Proposal:
+ Print and mail 3,000 safety postcards to each privately owned pool in El Cajon, see

attached sample.
- Run a 1/4 page ad in the East County Gazette every week, June -September

Cost:
« Printing of cards $382
- Postage $990

« Newspaper advertisement $1,989 for every week June - September
$936 for every other week June - September



Keep your eyes
on the water &

Every year there are over 800 preventable drownings. You can make a difference by
becoming a WATER WATCHER. Join us in taking the pledge to prevent drownings and
save lives.

1. I pledge to actively watch the water. Should | need to leave | will have another adult
take over my duties as water watcher.

2. I will assure that rescue equipment is easily accessible, including a phone for
emergency use.

3. 1 will make sure all gates are latched, doors locked, pool alarms are on and
functioning - creating at least two barriers to the pool, spa or water.

4. I will make sure that when | feave the water, a child can not return without my
knowledge

5. 1 will learn CPR and emergency procedures in case of a near drowning.

The El Cajon Professional Firefighters thank you for being a responsible pool owner. It
is your responsibility to prevent drownings, with your help everyone will be safe.

www.elcajonfirefighters.net www.heartlandfire.org




City Clerk Date Stamp

MEETING:_June 11, 2013

Lity off Ell Gajon

" Agenda Report

ITEMNO: 3.1

f‘héYalleybf
TO: Mayor Lewis, Mayor Pro Tem Wells, 'CENTENNI AL
Councilmembers Ambrose, Kendrick, McClellan 5 S
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FROM: Community Development Department Housing Manager

SUBJECT: PURCHASE AND SALE AGREEMENT - POR FAVOR INC.

RECOMMENDATION: That the City Council in its capacity as the governing
board of the Successor Agency

1. Open the public hearing and receive testimony;

2. Close the public hearing;

3. Adopt the next resolution in order to approve the proposed Purchase and Sale
Agreement between the City of El Cajon, as successor agency to the former El
Cajon Redevelopment Agency and Por Favor Inc. for the sale of 156 E. Main Street
and the adjacent lot, Assessor’s Parcel Number 488-083-15 and 16, with such
changes approved by the Executive Director; and

4. Authorize the Executive Director or his designee to execute all documents
necessary to implement approved terms and conditions and complete the sale upon
approval by the Oversight Board and California Department of Finance.

BACKGROUND: On May 28, 1998, the former El Cajon Redevelopment Agency
(“Agency” and “Lessor”) entered into a Lease Option Agreement (“Lease Option”) with
Por Favor Restaurant (“Lessee”) for the purpose of constructing outdoor dining on a
portion of Agency property known as 156 E. Main Street and its adjacent parcel,
Assessor’s Parcel Number 488-083-15 and 16 (“Properties”) for Por Favor Restaurant.
The use of the properties is governed by Conditional Use Permit No. 1745, which was
approved by the City Council on August 18, 1998. The terms of the Lease Option
included a 10-year term, with one 10-year option period, for 4,356 square feet and a
purchase price of $38,250 (“Purchase Price”), provided that Lessee first obtains title to
the property known as 148 E. Main Street, Assessor’s Parcel Number 488-083-14.

During the term of the Lease Option, Lessee agreed to pay rent of $3,825 per year, to be
paid over 120 months, and credited to the Purchase Price. During the 10-year option

period, Lessee agreed to pay $1.00 per year in rent.

The Lessee has completed the conditions precedent under the Lease Option by recently
acquiring the property at 148 E. Main Street effective April 5, 2013, and now desires to



City Council Agenda Report
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Por Favor Inc.

June 11, 2013 Agenda

acquire the Successor Agency Properties.

Pursuant to California Health and Safety Code Section 33433, a Summary Report was
prepared and made available for public inspection upon date of publication, which
includes: a copy of the proposed sale; the cost of the agreement to the former Agency; the
estimated value of the interest to be conveyed at the highest and best uses permitted;
the estimated value of the interest to be conveyed determined at the use and with
conditions required by the sale or lease; and an explanation of why the sale or lease of
the property will assist in the elimination of blight.

Today’s action will satisfy the Successor Agency procedural requirement for approval of
the Purchase and Sale Agreement and adoption of a resolution. However, separate
authorization to approve the Purchase and Sale Agreement and adoption of a resolution
must be approved by the Oversight Board at its regularly scheduled meeting on June 19,
2013. Further, approval of the Long Range Property Management Plan by the California
Department of Finance will also be required in order to finalize sale of the Properties.

CEQA: The proposed sale of former Redevelopment Agency properties is exempt from
the provisions of the California Environmental Quality Act (CEQA) in accordance with
Section 15061(b); (General Rule) of the CEQA Guidelines. As it pertains to this project,
the subject properties are used for the purpose of outdoor patio dining governed by
Conditional Use Permit No. 1745, and there is no proposed redevelopment or use of the
properties at this time. Section 15061(b) provides an exemption for projects where it can
be seen with certainty that that there is no possibility that the proposed project may have
a significant impact on the environment.

FISCAL IMPACT: Noimpact tothe General Fund. This activity would authorize the
sale of former Redevelopment Agency properties under an existing Lease Option
Agreement, subject to approval by the Oversight Board and California Department of

Finance.

PREPARED BY; _ APPROVED BY:
ibater Douglas Williford )/
AGER CITY MANAGER

ents:

1. Lease Option Agreement

2. Request from Por Favor Restaurant to exercise the Lease Option Agreement
3. Grant Deed — 148 E. Main Street, APN 488-083-14

4. Summary Report

5. Draft Purchase and Sale Agreement



LEASE OPTION AGREEMENT

THIS LEASE, made and executed at E} Cajon, California, onj} 518}5[5{, , between the CITY
OF EL CAJON REDEVELOPMENT AGENCY, a municipal corporation, and POR FAVOR
RESTAURANT, hereinafter called respectively Lessor and Lessee. ”

IT IS AGREED by and between the parties hereto as follows:

1.  DESCRIPTION OF PREMISES. The Lessor hereby leases to Lessee, and Lessee leases
from Lessor, on the terms and conditions hereinafter set forth, the real property situated in the City

of El Cajon, State of California, commonly described as APN 488-083-15,16, hereinafter called the
“Property.”

2. TERM. The term of this lease shall be for ten (10) years with one 10 year option period,
commencing on the date this lease is executed, and ending on SHY/0 ¥ unless sooner terminated by
Lessee’s exercise of its option as provided for herein or otherwise terminated pursuant to the terms of
this Agreement or under applicable law. If after the original ten year lease and the subsequent ten
year option period, Lessee fails to exercise the Option to Purchase however desires to extend the terms
of this Lease, both parties agree to negotiate in good faith the terms and conditions of a new lease.

3. OPTION TO PURCHASE. Lessor grants Lessee an exclusive option to purchase the Property
any time during the term of this Lease for a purchase price of $38,250 (“Purchase Price”) provided that
Lessee is in compliance with all the terms and obligations of this Agreement and first obtains title to
the property known as APN 488-083-14 and all of the improvements contained thereon. In the event
Lessee exercises such option, the sale of the Property shall be effectuated by a Disposition and
Development Agreement satisfactory in form and content to the Lessor. Any rent payments paid by
Lessor pursuant to this Lease shall be credited by Lessor in favor of Lessee toward the purchase price.

4. RENT. Lessee agrees to pay to Lessor $3,825 per year, for the entire term of this Agreement
(120 months) payable in monthly installments of $318.75 in advance on or before the first day of each
calendar month. Should Lessee exercise the 10 year option period Lessee agrees to pay Lessor $1.00
per year for the entire term of that option period in exchange for Lessee’s continued operation and
maintenance of Property in conformance with all terms of this Agreement.

5. USE. The Property is leased to Lessee only for use as an outdoor dining facility and public
thoroughfare in conjunction with a Por Favor Mexican Restaurant located on the adjacent parcel.
Lessee hereby agrees that all improvements to the Property and the cost associated with construction
and maintenance of such improvements is the sole responsibility of the Lessee. Lessee shall not use
the Property for any purpose other than the purpose for which the Property is hereby leased.

6. CONDEMNATION: If all or part of the Property is acquired by eminent domain or purchase
in lieu thereof, Lessee acknowledges that it shall have no claim to any compensation awarded for the
taking of the Property or any portion thereof or for loss of or damage to Lessee’s improvements.

7. RELOCATION BENEFITS. Lessee hereby acknowledges that it has been informed that
Lessor is a public entity and that the Property has previously been acquired by Lessor for a public
purpose. Lessee further acknowledges that any rights acquired under this Lease arose after the date
of acquisition of the Property and that said rights are subject to termination when the Property is
needed by Lessor. Lessee hereby acknowledges that at the time of said termination of this Lease by



a sublessee to waive relocation benefits in any sublease that may be executed with regard to the
Property.

8. ALTERATIONS, MECHANICS’ LIENS. Lessee shall not make, or cause to be made, any
alterations to the Property, or any part thereof, without the prior written consent of Lessor. Lessee

shall keep the Property free from any liens arising out of any work performed, material furnished, or
obligations incurred by Lessee.

9. APPROVAL OF PLANS AND SPECIFICATIONS. Prior to the commencement of any
construction requiring a permit of any kind from the City of El Cajon or any other public agency by
Lessee on the Property, the plans and specifications pertaining to all buildings, structures and
landscaping to be located on the property shall be approved by the Lessor. All construction shall
conform to all applicable local, state and federal law.

10. MAINTENANCE AND REPAIRS. Lessee shall pay all costs associated with keeping and
maintaining the Property and its appurtenances, and every part thereof in good and sanitary order,
condition and repair, hereby waiving all right to make repairs at the expense of Lessor as provided in
Section 1941 and 1942 of the California Civil Code.

11. SIGNS. Lessee shall not place any sign upon the property without prior written consent from
Lessor’s City Manager, or designee. Lessee shall pay for all costs of any approved signage and
comply with all applicable sign codes and ordinances.

12. POLITICAL SIGNS. Lessee agrees and acknowledges that it will not place any political sign,
banner, or similar device on the Property. Lessee expressly waives any and all rights that it may have
to place such devices on the Property.

13. ASSIGNMENT AND SUBLETTING. Lessee shall be permitted to assign this Agreement,
or any interest therein, and to sublet the Property, or any part thereof, for any lawful purpose provided
all assigns and/or sublettors conduct businesses or operate uses that are permitted within the zone in
which the Property is located and with approval of the Lessor. Lessee shall give Lessor at least fifteen
(15) days’ written notice of its intent to assign or sublet the Property. The notice shall include the
assign’s/sublettor’s name and principal contact, as well as the nature of the assign’s/sublettor’s
business or use.

14. NON DISCRIMINATION AND NON SEGREGATION CLAUSE: Lessee shall refrain
from restricting the lease, sublease, rental, transfer, use, occupancy, improvement, tenure, Or
enjoyment of the Property or any part thereof, on the basis of sex, marital status, race, color, religion,
creed, ancestry or national origin of any person. All subleases pertaining to any right of use or
occupancy of the Property shall contain or be subject to substantially the following non-discrimination
and non-segregation clause:

“The Lessee herein covenants by and for itself, its successors and assigns, and all
persons claiming under and through it, and this Statement is made and accepted and
subject to the following conditions: There shall be no discrimination against or
segregation of any person or group of persons, on account of sex, marital status, race,
color, religion, creed, natural origin, or ancestry in the leasing, subleasing, renting,
transferring, use, occupancy, tenure or enjoyment of the land herein leased nor shall
Lessee itself, or any person claiming under or through it, establish or permit such



practice or practices of discrimination or segregation with reference to the selection,

location, number or occupancy of tenants, grantees, or vendees in the land hereby
leased.”

15, HAZARDOUS/TOXIC WASTE. Lessor has not, nor, to Lessor’s knowledge, has any third
party used, generated, stored or disposed of, or permitted the use, generation, storage or disposal of,
any Hazardous Material (as defined below) on, under, about or within Lessor’s Property in violation
of any law or regulation. Lessee agrees that it will not use, generate, store or dispose of any
Hazardous Material (as defined below) on, under, about or within Lessor’s Property in violation of
any law or regulation. Lessee agrees to defend and indemnify Lessor, to the extent stated in Section
16, against any and all losses, liabilities, claims and/or costs arising from any breach of any warranty
or agreement contained in this Section. As used in this Section, “Hazardous Material” shall mean any
substance, chemical or waste that is identified as hazardous, toxic or dangerous in any applicable
federal, state or local law or regulation (including petroleum and asbestos).

16. INDEMNIFICATION AND INSURANCE. (a) Lessee shall release, defend (with counsel
satisfactory to Lessor), indemnify and hold Lessor harmless from and against any and all liability,
costs, and expense for loss of or damage to the Property (including but not limited to the Property) and
for injuries to or death of any person (including, but not limited to, the Property and employees of each
party hereto) arising from, relating to, or resulting from:
D The use of the Property by Lessee, its agents, employees, or invitees;
(i1) Any work performed on the Property or materials furnished to the Property at
the instance or request of Lessee or any agent or employee of Lessee;
(iii)  Default under this Lease by Lessee, or by any agent or employee of Lessee,
or failure by Lessee or any agent or employee of Lessee to comply with any requirement of
Law; or
(iv)  The condition of the Property or any part thereof, regardless of whether such
liability, cost or expense is caused or contributed to by the negligence, active or passive, of
Lessor.
(b) Upon written notice from Lessor, Lessee agrees to assume the defense of any lawsuit,
administrative action, or other proceeding brought against Lessor by any public body,
individual, partnership, corporation, or other legal entity relating to any matter covered by this
Agreement for which the Lessee has an obligation to assume liability for and/or to indemnify
and hold harmless Lessor pursuant to this Agreement. Lessee shall pay all the costs incident
to such defense, including, but not limited to, attorneys' fees, investigators' fees, litigation
expenses, settlement payments, and amounts paid in satisfaction of judgments. Any and all
lawsuits or administrative actions brought or threatened on any theory of relief available at law,
in equity, or under the rules of any administrative agency shall be covered by this Section,
including, but not limited to, the theories on intentional misconduct, negligence, strict liability,
nuisance, breach of statute, regulation, or ordinance, or any theory created by statute or
ordinance, whether local, state, or federal. '
(©) It is expressly understood and agreed that the foregoing provisions shall survive the
termination of this Lease.
@ The requirements as to the types and limits of insurance coverage to be maintained by
Lessee as required herein, and any approval of said insurance by Lessor, are not intended to
and shall not in any manner limit or qualify the liabilities and obligations otherwise assumed
by Lessee pursuant to this Agreement, including but not limited to the provisions concerning
indemnification.



17. PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE. Lessee shall provide
proof of liability coverage which meets Lessor’s insurance requirements of $1,000,000 and designates
Lessor as additional insured. Such policy shall insure against all liability of Lessee and its authorized
representatives arising out of and in connection with Lessee’s use or occupancy of the leased Premises.

18, COMPLIANCE WITH LAW. Lessee shall, at its sole cost and expense, comply with all of
the requirements of all local, state and federal authorities now in force, or which may hereafter be in
force, pertaining to the Property and shall faithfully observe in the use of the Property all regulations,
ordinances and statutes now in force or which may hereafier be in force. The judgment of any court
of competent jurisdiction, or the admission of Lessee in any action or proceeding against Lessee,
whether Lessor be a party thereto or not, that Lessee has violated any such ordinance or statute in the
use of the Property shall be conclusive of that fact as between Lessor and Lessee.

19. BREACH OF AGREEMENT. The violation of any of the provisions of this Lease shall

constitute a breach of this Agreement by Lessee, and in such event said lease shall automatically cease
and terminate.

20. WAIVER OF BREACH. Any express or implied waiver of a breach of any term of this
Agreement shall not constitute a waiver of any further breach of the same or other term of this lease;
and the acceptance of rent shall not constitute a waiver of any breach of any term of this lease, except
as to the payment of rent accepted.

21. BINDING ON SUCCESSORS. The covenants and conditions herein contained shall, subject
to the provisions as to assignment, apply to and bind the heirs, successors, executors, administrators,
and assigns of all of the parties hereto; and all of the parties hereto shall be jointly and severally liable
hereunder.

22. UTILITIES. Lessee shall pay all telephone, gas, electric, water, trash, and sewer costs, as
well as any other costs incurred for services provided to the Property.

23. ENTRY BY LESSOR. Lessee shall permit Lessor and its agents to enter into and upon the
Property at all reasonable times and upon reasonable notice to inspect the Property to determine if
Lessee is complying with terms of lease, to do all other lawful acts to protect Lessor’s interests, and
to post notices of nonliability for alterations, additions or repairs.

24. TAXES AND ASSESSMENTS. Lessee shall be liable for all taxes and assessments levied
against the Property and/or against personal property or improvements placed by Lessee in or about
the Property.

25. INSOLVENCY. RECEIVER. Either the appointment of a receiver to take possession of all
or substantially all of the assets of Lessee, or a general assignment by the Lessee for the benefit of
creditors, or any action taken or offered by Lessee under any insolvency or bankruptcy action, shall
constitute a breach of this lease by Lessee, and in such event said lease shall automatically cease and
terminate.

26. ATTORNEY FEES. If any action at law or in equity is brought to recover any rent or other
sums under this Agreement, or for or on account of any breach of this Agreement, or to enforce or
interpret any of the covenants, terms, or conditions of this lease, or for the recovery of the possession
of the Property, the prevailing party shall be entitled to recover from the other party, as part of



prevailing party’s costs, reasonable attorney fees, the amount of which shall be fixed by the court and
shall be made a part of any judgment rendered.

27. NOTICES. Except as otherwise expressly provided by law, all notices or other communications
required or permitted by this lease or by law to be served on or given to either party to this Agreement
by the other party shall be in writing and shall be deemed served when personally delivered to the party
to whom they are directed, or in lieu of the personal service, upon deposit in the United States Mail,
certified or registered mail, return receipt requested, postage prepaid, addressed to Lessee at:

Por Favor Restaurant
2257 Fletcher Parkway
El Cajon, CA 92020
Attn: Ms. Lupe Marrujo

or to Lessor at:

El Cajon Redevelopment Agency

City of El Cajon

200 E. Main Street

El Cajon, CA 92020

Attn: David D. Cooksy, Redevelopment Manager

Either party, Lessee or Lessor, may change its address for the purpose of this Section by giving
written notice of the change to the other party in the manner provided by this Section.

28. HOLDING OVER. Any holding over after the expiration of said term, with the consent of
lessor, shall be construed to be a tenancy from month to month.

29.  PARTIAL INVALIDITY. Should any provision of this lease be held by a court of competent
jurisdiction to be either invalid or unenforceable, the remaining provisions of this lease shall remain
in effect, unimpaired by the holding.

30. ENTIRE AGREEMENT. This instrument constitutes the sole agreement between Lessor and
Lessee respecting the Property, the leasing of the Property to Lessee, and the specified lease term, and
correctly sets forth the obligations of Lessor and Lessee. Any agreement or representations respecting
the Property or its leasing by Lessor to Lessee not expressly set forth in this instrument are void.

31. TIME is of the essence for this Agreement.

32. NO PARTNERSHIPS or JOINT VENTURE. The relationship between the Parties created
by this Lease shall be strictly that of Lessor and Lessee and shall not be construed as a partoership or
joint venture.

33.  COUNTERPARTS. The Lease may be signed in counterparts or duplicate copies, and any
signed counterpart or duplicate copy shall be equivalent to a signed original for all purposes.

IN WITNESS WHEREOF Lessor and Lessee have executed this lease on the date written above.



" EL CAJON REDEVELOPMENT AGENCY, a POR FAVOR RESTAURANT
municipal corporation

iy B A SRR N )

Bill Garrett, Executive Director

ATTEST:

Marilynn Linn, Agency Secretary |

Approved as to Content:

David D. Cooksy, Redevelopment ger

Approved as to Form: _
Approved ’at El Ca}'on City Council Meating of

//%Q% 95|93

Lynn McDougal, Agency Counsel Resolution/Document No,

Marilynn Linn, CMC, éity Clerk %




POR FAVOR INC.

148 E. Main Street
El Cajon, CA 92020

Phone 619-466-3515
Fax 619-466-0817

April 17,2008

El Cajon Rcdévelopmcnt Agency
200 E. Main St.

El Cajon, CA 92020

Re: APN 488-083-15,16

Dear Sirs or Madam, ,

Our lease expires on May 28, 2008. We would like tp continue leasing the property known as

APN 488-083-15, 16 for an additional 10 year option.
Sincerely,

Gabriel Marrujo

s



April 30, 2013

Douglas Williford, Executive Director

City of El Cajon, Successor Agency

To the former El Cajon Redevelopment Agency
200 Civic Center Way

El Cajon, CA 92020

Re: Lease Option Agreement dated May 28, 1998
156 East Main Street & adjacent lot
APN: 488-083-15 and 488-083-169

Dear Doug,

As a condition of exercising the Lease Option Agreement for the properties at 156 E. Main
Street, El Cajon, and the adjacent lot, Assessor’s Parcel Number 488-083-15 and 488-083-16
(“Properties”), we were required under Section 3 to acquire and obtain title to the property
known as APN 488-083-14 (“148 E. Main Street”). As the acquisition of the 148 E. Main Street
property occurred on April 5, 2013, as evidenced by the attached Grant Deed, please accept
this as our written request to exercise our Option to Purchase under Section 3 of the enclosed
Lease Option Agreement.

Title to the Properties should be conveyed in the name of Por Favor Inc. and we understand
that completion of the sale will be subject to approval by the Successor Agency Oversight Board
and the California Department of Finance’s approval of the Long Range Property Management
Plan.

Thank you for your consideration and in the event you have any questions regarding our
request, please feel free to contact Gabe Marrujo at (619) 990-9202 or via email at
downtowncafe2002@aol.com.

Regards,

N > g B2 }‘F; x‘;j -
upe Marrujo, =~ Gabriel Marrujo Guillermo la 5érga Marrujo

Treasure por favor inc Sectary Por Favor, Inc. President Por Favor , Inc
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i SPACE ABOVE THIS LINE FOR RECORDER’S USE
GRANT DEED ,
THE UNDERSIGNED GRANTOR(s) DECLARE(s) Documentary Transfer Tax is $907.50 City Taxis$ 0.00
Clunincorporated area X computed on full value of interest or property conveyed, or
X the City of El Cajon 0O full value less value of liens or encumbrances remaining at the

time of sale
Parcel No. 488-083-14-00
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Dawn C. Rougeron, Sucessor Trustee of the GENERAL REVOCABLE TRUST AGREEMENT OF CONRAD GEORG
CONRAD, established by trust agreement dated November 3, 2008
hereby GRANT(s) to
G,G, & L MARRUJO, LLC, A California Limited Liability Company
.+ the following real property in the City of El Cajon County of San Diego, State of California:

SEE EXHIBIT “A” ATTACHED HERETO AND MADE A PART HEREOF
Dated: February 4, 2013

/ICM (! y?/xﬂ,

afn ¢/ Rougeron, Successor Trustee i

STATE OF ARIZONA }ss:
COUNTY OF Yun/\ C. SS:
on_Febhroer, Y T8 2013 before me, (- HRISIoSaER E/aDT(/ 4

a Notary Public, psa’sonally appeared f~)A we / o NRAD R ouvhFRo Ay

who proved to me on the basis of satlsfactory evidence to be the person(s)whose name(s) is/are subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies) and that by his/her/their
signature(s)on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct,

WITNESS my hand ang official seal. '
F / , Y
Slgnature i, CHRISTOPHER DELGADIL

Notery Public - Arizona
Yums County

S My Comminsion 8320180
Expires November 6,2016

MAIL TAX STATEMENTS AS DIRECTED ABOVE
Page 1
GRANTDEE



EXHIBIT A

ALL THAT PORTION OF LOT "A" OF RANCHO EL CAJON, IN THE CITY OF EL CAJON,
COUNTY OF SAN DIEGO, STATE OF CALIFORNIA, ACCORDING TO PARTITION MAP
OF SAID RANCHO MADE IN THE CASE OF ISAAC LANKERSHIM ET AL VS LEVI
CHASE ET AL, IN THE 18TH JUDICIAL DISTRICT ON FILE IN THE COUNTY
RECORDER'S OFFICE OF SAN DIEGO COUNTY DESCRIBED AS FOLLOWS:

CONNECTING AT A POINT 283 FEET EAST 50 FEET NORTH OF THE SOUTHWEST
CORNER OF THAT TRACT OF LAND MARKED "LAMB" ON SAID PARTITION MAP;
THENCE NORTH 90 FEET; THENCE EAST 50 FEET; THENCE SOUTH 90 FEET; THENCE
WEST 50 FEET TO THE PLACE OF COMMENCEMENT



156 E. Main Street and the adjacent parcel, Assessor’s Parcel Numbers 488-083-15
and 488-083-16

EL CAJON, CA

SUMMARY REPORT CONCERNING THE DISPOSITION
OF SUCCESSOR AGENCY-OWNED PROPERTY WITHIN THE
EL CAJON REDEVELOPMENT PROJECT AREA

PURSUANT TO A LEASE OPTION AGREEMENT
BETWEEN
THE FORMER EL CAJON REDEVELOPMENT AGENCY
AND
POR FAVOR RESTAURANT,

City of El Cajon, Successor Agency to the former El Cajon Redevelopment Agency

May 22, 2013
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Introduction

This Summary Report sets forth details of the proposed agreement between the City of
El Cajon as successor agency to the former E! Cajon Redevelopment Agency
("Successor Agency”) and Por Favor Inc. (“Buyer” and “Lesseg”) concerning the property
located within the El Cajon Redevelopment Project Area (“Project Area”). The
Successor Agency and Buyer intend to execute a Purchase and Sale Agreement
(“Agreement”) fo effectuate the terms of the Lease Option Agreement ("Lease Option”)
executed on May 28, 1998, and fulfill the purpose of the Redevelopment Plan for the El
Cajon Redevelopment Project Area (“Redevelopment Plan™).

The Agreement facilitates the sale of two commercially-zoned parcels encompassing
approximately 4,356 square feet, located at 156 E. Main Street and its adjacent parcel,
Assessor’s Parcel Numbers 488-083-15 and 488-083-16, (the "Property”) to the Buyer.
The Property is more particularly described in Exhibit “A” to the proposed Agreement.
The Buyer intends to maintain the property as outdoor dining for Por Favor Restaurant
on the Property.

On May 14, 1986, the former El Cajon Redevelopment Agency (“Agency”) acquired the
Property for a total cost of $150,393 for the purpose of revitalizing the downtown district
core. Since acquisition, the property has been improved with outdoor dining facilities,
decorative ironwork and masonry stucco walls, with public access from Main Street to
the public alley.

As the Lease Option dictated the purchase price of $38,250, which was required to be
paid in monthly rent installments of $318.75 over 120 months, and such rent was fully
paid as of May 2008, an appraisal {o determine the value of the two parcels at their
highest and best use under current zoning standards is not required.

As outlined in the Lease Option, the Successor Agency will sell the Property to the
Lessee for $38,250, payable in monthly rent installments of $3,825 per year or $318.75
per month, for 120 months. The Lease Option term was for 10 years, with one 10-year
option period, unless sooner terminated by Lessee’s exercise of its option to purchase. If
after the original ten year lease and the subsequent 10-year option period, Lessee fails
to exercise the Oplion to Purchase but desires to extend the terms of the Lease, both
parties agree {o negotiate in good faith the terms and conditions of a new lease.

In order to exercise the Option to Purchase, Lessee must first be in compliance with all
terms and obligations of the Lease Option and first obtain title to the property known as
APN 488-083-14 or 148 E. Main Street, El Cajon, and all the improvements contained
thereon. Any rent payments paid by Lessor pursuant to the Lease Option shall be
credited by Lessor in favor of Lessee toward the purchase price of $38,250.

The Property was leased to Lessee for use as an outdoor dining facility and public
thoroughfare in conjunction with Por Favor Mexican Restaurant located on an adjacent
parcel. Lessee agreed that all improvements to the Property and the cost associated
with construction and maintenance of such improvements was the sole responsibility of
Lessee. The Lease Option provided that the Lessee could not use the Property for any
purpose other than the purpose for which the Property was leased.



This Summary Report is based on information contained within the Agreement and has
been prepared in compliance with Section 33433 of the California Community
Redevelopment Law (Health and Safety Code Section 33000 et seq.) (“CRL"), and
describes and specifies the following:

1.

The cost of the agreement to the Agency, including land acquisition costs,
clearance costs, relocation costs, the costs of any improvements to be
provided by the Agency, plus the expected interest on any loans or bonds to
finance the agreements;

The estimated value of the interest to be conveyed or leased, determined at
the highest and best uses permitted under the Redevelopment Plan;

The estimated value of the interest to be conveyed or leased, determined at
the use and with the conditions, covenants, and development costs required
by the sale or lease, including an explanation of the reasons for any
difference if the sale price or total lease amount is less than the fair market
value of the interest to be conveyed;

An explanation of why the sale or lease of the property will assist in the
elimination of blight; and

The report shall be made available to the public no later than the time of
publication of the first notice of the hearing mandated by CRL Section
33433(a)(1).



Cost of the Agreement to the Agency

The cost of the proposed Agreement to the former Agency may be either the actual cost,
expenditures over revenues (net loss), or revenue over expenditures (net gain) of the
Agreement. The Agency purchased the Property in 1986 for a purchase price of
$150,000 plus miscellaneous escrow costs, fees, charges, and pro-rated items of
expense. The Property was acquired by the former Agency through a loan obtained from
the City of ElI Cajon, under Resolution No. ECRA-75. Any post acquisition costs
including demolition, site-testing, engineering, and off-site costs are unknown except
where stated.

The Agency’s total cost to acquire the Property is estimated below.

Site Acquisition Cost - Purchase Price $150,000
Site Acquisition Cost — Closing Cosis (e) $393
Post-Acquisition Costs - Demolition $4,700
Total Agency Costs (e) $155,093

As the Lessee has completed the acquisition of property at 148 East Main Street, E!
Cajon, on April 5, 2013, which was a condition precedent to acquiring the Property,
Lessee now desires to exercise the Lease Option and consummate the sale of the
Property.

Under the Lease Option, the Successor Agency will now sell the Property to Buyer at a
purchase price of $38,250, LESS rent paid of $38,250, for a net price of $0. It is
anticipated that standard and customary closing costs will be split between Buyer and
Successor Agency through close of escrow.

It is likely that the Agency elected to make the investment fo acquire the property and
enter into the Lease Option to benefit to the community. The fransaction assisted the
former Agency in achieving its redevelopment goals of removing blight in the Project
Area and promoting economic development activities in the community. The Property
will alsoc continue to benefit the community by generating sales tax revenue to the City.

Estimated Value of the Interest to be Conveyed at the Highest and Best Use
Permitted under the Redevelopment Plan

The CRL requires the Agency to identify the value of the interests being conveyed at the
highest and best use allowed by the Property's zoning and the requirements imposed by
the Redevelopment Plan.

The highest and best use was defined by the Appraisal as “the reascnable probable and
legal use of vacant land or an improved property that is physically possible, appropriately
supported, and financially feasible, and that results in the highest value”.

The highest and best use is generally determined by an inspection of the property,
improvements, a review of the immediate surrounding and regional influences, the
property zoning and uses permitted, a study of the highest and best use to which the
property can be put, easements which may exist on the property, and the availability of
utilities, access and streef improvements.



The Property is zoned for regional commercial use and is located within Specific Plan
182 ("SP182"). Currently the site is utilized as outdoor patio dining for Por Favor
Restaurant, which was approved under a Conditional Use Permit permitted in 1998.

As mentioned above, the purchase price for the Property of $38,250 with monthiy rent
installments of $318.75 paid over 120 months. All rent payments are to be applied to the
purchase price, therefore the net sales price is $0.

Estimated Value of the Interest to be Conveyed under the Terms of the
Agreement

The CRL requires the Agency to estimate the value of the interest to be conveyed,
determined at the use and with the conditions, covenants and development costs
required by the Agreement.

Based on the Lease Option executed on May 28, 1998, the value of the interest to be
conveyed was negotiated at $38,250, LESS rents paid of $38,250 over 120 months, for
a net sales price of $0, therefore no appraisal is required.

How the Sale of the Property Will Assist with Blight Elimination

The Agreement will effectuate the Lease Option Agreement and allow the Lessee 1o
acquire the property, which was originalily intended and continues {o eliminate blighting
conditions by utilizing the property for outdoor dining, bringing economic development
activities to the downtown core, thereby benefiting the public and the City of El Cajon.



PURCHASE AND SALE AGREEMENT

By and Between ~

CITY OF EL. CAJON AS SUCCESSOR AGENCY TO THE FORMER EL CAJON
REDEVELOPMENT AGENCY
("' Seller')

and

POR FAVORINC.
("Buyer")



PURCHASE AND SALE AGREEMENT

This Agreement of Purchase and Sale ("Agreement") is made and entered into as of the
____day of , 2013, CITY OF EL CAJON AS SUCCESSOR AGENCY TO THE
FORMER EL CAJON REDEVELOPMENT AGENCY, a municipal corporation, ("Seller")
agrees to sell to POR FAVOR INC,, a California corporation, ("Buyer"), that certain real
property located in the city of El Cajon, county of San Diego, state of California, described in
Exhibit "A", attached hereto (the "Property").

L Recitals

The following recitals are true and correct and are hereby incorporated by reference.

A. Seller is the owner of the Property two commercially zoned parcels, located at 156
East Main Street, El Cajon, California and its adjacent parcel, identified by Assessor’s Parcel
Numbers ("APN") 488-083-15 and 488-083-16. The Property, and the improvements located on
the Property, (collectively referred to as “Property”) is depicted in the attached Exhibit "A."

B. Buyer desires to purchase and Seller desires to sell the Property on the terms and
conditions of this Agreement,

For good and valuable consideration, the receipt and adequacy of which are hereby
acknowledged, the parties agree as follows:

1I. Purchase Price and Terms

A. Subject to the terms of this Agreement and according to terms and conditions set
out in that certain Lease Option Agreement ("Lease Option") executed May 28, 1998 between
Buyer and Seller, hereby incorporated as if fully set forth herein, Buyer has agreed to buy, and
Seller agreed to sell, the Property, as outlined in the Lease Option, for Thirty-eight Thousand,
Two Hundred Fifty Dollars and No Cents ($38,250.00) (the "Purchase Price"). The Lease Option
provides that the Purchase Price is payable through credits of monthly rent installments of Three
Thousand, Eight Hundred Twenty-five Dollars and No Cents ($3,825.00) per year or Three
Hundred Eighteen Dollars and Seventy-five Cents ($318.75) per month, during the term of the
Lease Option. Rent in an amount totaling Thirty-eight Thousand, Two Hundred Fifty Dollars
and No Cents ($38,250.00) was fully paid to Seller as of May 2008.

In addition to the payment of the Purchase Price the Lease Option conditions the
Buyer’s ability to purchase of the Property during the lease term upon the Buyer’s compliance
with all terms and obligations of the Lease Option, including Buyer’s obtaining title to the
property known as APN 488-083-14 or 148 Fast Main Street, El Cajon. Buyer has complied
with all terms and obligations of the Lease Option, and completed the acquisition of the property
at 148 East Main Street, El Cajon on April 5, 2013. Under the terms of the Lease Option, upon
fulfillment of the condition precedent to the purchase of the Property requiring Buyer obtain title



to the property at 148 East Main Street, and the payment of the Purchase Price through the rent
payments Buyer paid for the Property pursuant to the Lease Option, Buyer may exercise its
option to purchase the Property. Seller will now sell the Property to Buyer at a purchase price of
Thirty-eight Thousand Two Hundred Fifty Dollars and No Cents ($38,250.00), with credit for
rent paid of Thirty-eight Thousand Two Hundred Fifty Dollars and No Cents ($38,250.00).

B. Deposits.

1. Initial Deposit. Upon signing this Agreement, Buyer shall deliver to
Escrow Holder FIVE THOUSAND and 00/100 Dollars ($5,000.00) [or such other
amount as deemed appropriate by Escrow Holder] as a good faith deposit ("Initial
Deposit"). Such deposit shall be deposited into Escrow and credited against costs
chargeable to Buyer at the Close of Escrow.

2. Deposit. The Initial Deposit and any subsequent deposit made by the
Buyer (the "Second Deposit") are sometimes referred to herein as the "Deposits." The
Deposits shall, if requested by Buyer, be deposited by Escrow Holder in an interest-
bearing bank or savings and loan association account and the accrued interest shall
become part of the Deposits. If there is no Second Deposit, "Deposits" means the Initial
Deposit.  All Deposits shall be made by cash, check or wired funds.

C. Buyer's Entry onto Property. While this Agreement is in effect, Buyer, its agents,
contractors and subcontractors shall have the right to enter upon the Property, at reasonable times
during ordinary business hours and upon prior written notice to Seller, to make any and all
inspections and tests as Buyer reasonably deems desirable and which may be accomplished
without causing any material alteration or damage to the Property. Buyer agrees to indemnify,
defend and hold Seller and the Property harmless from any and all costs, loss, liability, damages
or expenses, of any kind or nature, arising solely out of or resulting from such entry.

HI. Escrow

A. Opening of Escrow. The "Escrow Holder" shall be Oak Tree Escrows, Inc. in El
Cajon, California. For purposes of this Agreement, the Escrow shall be deemed opened on the
date Escrow Holder shall have received a fully executed copy of this Agreement (or signed
duplicate counterparts) from both Buyer and Seller. Buyer and Seller agree to deposit this
Agreement with Escrow Holder within ten (10) days after this Agreement has been signed by
both parties ("Execution Date"). Escrow Holder shall confirm to Buyer and Seller, in writing, the
date Escrow is opened, the expiration date of any review periods, and the Closing Date. In
addition, Buyer and Seller agree to execute, deliver and be bound by any reasonable or customary
supplemental escrow instructions of Escrow Holder or other instruments as may reasonably be
required by Escrow Holder in order to consummate the transaction contemplated by this
Agreement; Buyer and Seller agree to sign and deliver such supplemental escrow instructions to
Escrow Holder within ten (10) days after receipt thereof. If there is any inconsistency between
such supplemental instructions and this Agreement, this Agreement shall control as between
Buyer and Seller unless such supplemental instructions expressly state that they supersede or




modify this Agreement.

B. Conditions Precedent. Buyer’s obligation to purchase the Property from Seller is
subject to the following conditions precedents, which are for Buyer’s benefit only:

1. Conditions of Title. It shall be a condition to the Close of Escrow that title
to the Property is conveyed to Buyer by Seller by Grant Deed subject only to any of the
following approved conditions of title ("Approved Conditions of Title"):

a. All nondelinquent real estate taxes and assessments.

b. Building use or occupancy restrictions and zoning and building
laws and ordinances of the Federal, state, municipal, city and other governmental
authorities having jurisdiction over the Property.

c. All matters which would be disclosed by an inspection or survey of
the Property.

2. Title. Within ten (10) Business Days of the date of this Agreement, Buyer
shall obtain at Buyer’s expense a preliminary report for the Property ("Preliminary
Report") issued by ("Title Company"), together with copies of all
exceptions and the documents supporting the exceptions (“Exceptions”) in the
Preliminary Report. Within ten (10) Business Days after receipt, Buyer shall review the
Preliminary Report and approve or disapprove of the conditions of the title reflected in
the report ("Conditions of Title"). Should a supplemental report be issued disclosing
additional title exceptions that significantly affect the operation of the Property or involve
a material surface encroachment or impairment of access, then (i) the foregoing
procedures shall apply to the new exceptions disclosed by the supplemental report, except
that the above-referenced ten-day periods shall be reduced to five (5) days, and (ii) if
necessary, the Close of Escrow shall be extended to the extent necessary to accommodate
the foregoing procedures.

Seller agrees to pay and discharge upon Close of Escrow all deeds of trust,
mortgages, mechanics' liens, judgments and attachment liens and other encumbrances
securing an obligation to pay money which exist as of the date hereof or are created or
suffered by Seller (other than (i) the Lease Option; (ii) taxes on Buyer’s possessory
interest in the Property, whether delinquent or non-delinquent; and non-delinquent taxes,
special assessments, and other fees and assessments which are to be prorated as provided
herein, and liens and encumbrances created or suffered by Buyer).

3. Title Policies. On or before the Completion of the Sale, Buyer shall have
received evidence that Title Company is ready, willing, and able to issue, upon payment
of Title Company’s regularly scheduled premium, a California Land Title Association
("CLTA") extended owner’s policy of title insurance ("Owner’s Policy") for the parcel, in
the face amount of the Purchase Price (the "Title Policy") with the endorsements Buyer



may require ("Endorsements"), showing title to the Property vested in Buyer subject only
to the Condition of Title, the lien of real property taxes for the current fiscal year not yet
due or payable, and the standard preprinted exceptions and stipulations of the Title
Policies.

4. Physical Condition of the Property. Within five (5) Business Days of the
date of this Agreement, Buyer shall review and approve or disapprove of the physical
condition of the Property. Seller shall not cause the physical condition of the Property to
deteriorate or change after the date of the inspection, normal wear and tear excepted,
without the prior written consent of Buyer.

S. Property Documents. Within ten (10) Business Days of this Agreement,
Seller shall deliver to Buyer copies of all permits, soils reports, licenses, maintenance
contracts, utility contracts, operating contracts, management contracts, service contracts,
and other contracts pertaining to the Property, together with any amendments or
modifications (collectively, "Property Documents"). Within ten (10) Business Days after
receipt of each Property Document from Seller, Buyer shall review and approve or
disapprove each Property Document. On or before the Close of Escrow, Seller shall
assign to Buyer all of Seller’s rights and remedies under the Property Documents, to the
extent assignable, pursuant to an assignment of contracts, warranties, guarantees, and
other intangible property ("Assignment of Contracts") in form and substance satisfactory
to Buyer. At Buyer’s request, the Assignment of Contracts shall exclude Seller’s rights
under any Property Documents designated by Buyer. At Buyer’s request, Seller shall
obtain the consent to assignment of any other parties to the Property Documents that
Buyer specifies. At Buyer’s request, Seller shall terminate the Property Documents that
Buyer specifies by delivering notices to the other parties under the Property Documents in
sufficient time to terminate the Property Documents prior to the Close of Escrow.

6. [Reserved]
7. [Reserved]
8. [Reserved]
9. [Reserved.]

10. Warranty Bill of Sale. [Intentionally Omitted]

11.  Failure of Conditions Precedent. If any of the Conditions Precedent have
not been fulfilled within the applicable time periods or if Buyer disapproves of matters
for which Buyer’s approval is required, Buyer may:

a. Waive and Close. Waive the condition or disapproval and close
Escrow in accordance with this Agreement, without adjustment or abatement of
the Purchase Price; or



b. Cure and Close: Cure the failure of condition or representation and
reduce the Purchase Price by an amount equal to the cost of cure; or

C. Terminate. Terminate this Agreement by written notice to Seller
and to Title Company ("Buyer’s Termination Notice").

C. Title Policy. Title shall be evidenced by the willingness of the Title Company to
issue its standard coverage CLTA Owner's Form Policy of Title Insurance ("Title Policy") in the
aggregate amount of the Purchase Price showing title to the Property vested in Buyer. Buyer may
elect to request that Title Company issue an extended coverage title policy provided the issuance
thereof does not delay the Close of Escrow.

D. Close of Escrow. For purposes of this Agreement, the "Close of Escrow" shall be
defined as the date that the grant deed or deeds conveying the Property to Buyer is or are
recorded in the Official Records of San Diego County, California. Escrow shall close on or
before thirty (30) business days after the Execution Date (the "Closing Date").

E. Conditions to Close of Escrow.

Conditions to Buyer's Obligations. Buyer's obligation to consummate the transaction
contemplated by this Agreement is subject to the satisfaction of the following conditions for
Buyer's benefit on or prior to the dates designated below for the satisfaction of such conditions
(or Buyer's waiver thereof, it being agreed that Buyer may waive any or all of such conditions by
written waiver):

1. Seller's Obligations. As of the Close of Escrow, Seller shall have
performed all of the obligations required to be performed by Seller under this Agreement.

2. Seller's Representations. All representations and warranties made by
Seller to Buyer in this Agreement shall be true and correct as of the Closing Date and
shall survive the closing. Seller represents and warrants to Buyer that as of the date of
this Agreement and as of the Completion of Sale:

a. Disclosure.  Seller has disclosed to Buyer all information
concerning the Property to which Seller has access, and all information
concerning the Property that Seller has provided to Buyer is complete and correct
in all respects.

3. Condition of Property. The Property is in good condition and free from
any defects, including without limitation, erosion, drainage or soil problems, physical,
mechanical or electrical defects, defects in the pavement, or defects in utility systems.

4. Special Assessments or Condemnation. There are not presently pending
(i) any special assessments, except as expressly stated in the Property Documents or




Preliminary Report, or (ii) condemnation actions against the Property or any party.
Moreover, Seller has not received notice of any special assessments or condemnation
actions being contemplated. There are no existing, proposed, or contemplated eminent
domain proceedings that would affect the Property. Moreover, Seller has not received
any notice of existing, proposed, or contemplated eminent domain proceedings that would
affect the property.

5. Title.

a. Ownership. Seller is the legal and equitable owner of the Property,
with full right to convey. Seller has not granted any options or rights of first
refusal or rights of first offer to third parties to purchase or otherwise acquire an
interest in the Property.

b. Authorization to Sell. Seller has obtained authorization from the
Successor Agency Oversight Board to sell the Property to Buyer as provided
under Resolution No. OB-06-13. Seller has also received approval of the Long
Range Property Management Plan, as it relates to Site 1 and 2 for the Property
(the "LRPMP"), pursuant to communication from the California Department of
Finance dated

c. Encumbrances. The Property is free and clear of all liens,
encumbrances, claims, rights, demands, easements, leases, agreements, covenants,
conditions, and restrictions of any kind, unless otherwise expressly stated in the
Property Documents.

d. Encroachments. Except as shown on a survey, if obtained by the
Buyer, there are no encroachments on the Property from adjoining properties, and
the Property does not encroach on adjoining properties, easements, or streets.

e. Streets. There are no existing, proposed, or contemplated plans to
widen, modify, or realign any street or highway which affects the contemplated
size of, use of, or set-backs on the Property and the improvements.

6. Compliance with Laws. All laws, ordinances, rules, and regulations of any
government or agency, body, or subdivision thereof, bearing on the construction,
operation, ownership, or use of the Property, have been complied with by Seller.

7. Utilities. All water, sewer, electric, telephone, and drainage facilities, and
all other utilities required by law or for the normal operation of the Property are installed
to the property lines of the Property, have been connected, are connected with valid
permits, are in good working order, and are adequate to service the Property.

8. Permits. Seller has obtained all appropriate licenses, permits, easements,
and rights of way, including proofs of dedication, which are required to use and operate



the Property. There are no commitments or agreements affecting the Property that have
not been disclosed by Seller to Buyer in writing.

9. State of Facts. Seller is not in default of Seller’s obligations or liabilities
pertaining to the Property; nor are there facts, circumstances, conditions, or events,
which, after notice or lapse of time, would constitute default. Seller has not received
notice or information that any party to any of the Property Documents considers a breach
or default to have occurred; nor has Seller any reason to believe that there is likely to be a
default under any of the documents.

10. Consents and Release. Seller has obtained all required consents, releases,
and permissions to convey good and marketable title to Buyer.

11. Litigation. - Seller is not involved in or aware of pending or threatened
litigation that could affect the Property, or title to the Property. Furthermore, there are no
proceedings pending or threatened against Seller before any court or administrative
agency relating to the Property that may adversely affect the Property, now or in the
future, or that may adversely affect Seller’s ability to fulfill all obligations under this
Agreement and the related documents.

12.  Authority. This Agreement and all other documents delivered prior to or
at the Completion of Sale (i) have been duly authorized, executed, and delivered by
Seller; (ii) are binding obligations of Seller; (iii) are collectively sufficient to transfer all
of Seller’s rights to the Property; and (iv) do not violate the provisions of any agreement
to which Seller is a party or that affect the Property, and do not violate State laws, articles
of incorporation and bylaws subject, however, to applicable bankruptcy, insolvency, and
other similar laws affecting the enforcement of creditors’ rights generally, and to
principles of equitable remedies.

13.  Foreign Investment in Real Property Tax Act. Seller is not a "foreign
person" within the meaning of Internal Revenue Code § 1445.

14, Toxic or Hazardous Waste.

a. To the best of Seller’s knowledge, the Property is free and has
always been free from Hazardous Substances and is not and has never been in
violation of any Environmental Laws.

b. To the best of Seller’s knowledge, there are no buried or partially
buried storage tanks located on the Property.

c. Seller has received no notice, warning, notice of violation,
administrative complaint, judicial complaint, or other formal or informal notice
alleging that conditions on the Property are or have been in violation of any
Environmental Law, or informing Seller that the Property is subject to



investigation or inquiry regarding Hazardous Substances on the Property or the
potential violation of any Environmental Law.

d. There is no monitoring program required by the Environmental
Protection Agency (EPA) or any similar state agency concerning the Property.

e. No toxic or hazardous chemicals, waste, or substances of any kind
have ever been spilled, disposed of, or stored on, under, or at the Property,
whether by accident, burying, drainage, or storage in containers, tanks or holding
areas, or by any other means.

f. The Property has never been used as a dump or landfill.

1V. Seller’s Covenants.

Seller agrees as follows:

A. Payment of All Obligations. Seller shall have discharged all mechanics’ and
materialmen’s liens arising from labor and materials furnished prior to the Completion of Sale.
Seller will discharge all of Seller’s obligations and liabilities under the Property Documents and
any related documents arising prior to the Completion of Sale.

B. Brokers. Seller shall indemnify, defend, and hold Buyer harmless from loss, cost,
or expense, including but not limited to attorney fees and court costs, resulting from any fee or
commission claim by a broker or finder claiming through Seller.

C. Litigation. Seller shall immediately notify Buyer of any lawsuits, condemnation
proceedings, rezoning, or other governmental order or action, or any threat thereof, known to
Seller that might affect the Property or any interest of Buyer.

D. Conditions to Seller's Obligations. For the benefit of Seller, the Close of Escrow
shall be conditioned upon the occurrence and/or satisfaction of each of the following conditions
(or Seller's waiver thereof, it being agreed that Seller may waive any or all of such conditions by
written waiver):

1. Buyver's Obligations. Buyer shall have timely performed all of the
obligations required by the terms of this Agreement to be performed by Buyer.

2. Buyer's Representations. All representations and warranties made by
Buyer to Seller in this Agreement shall be true and correct as of the Close of Escrow.
Buyer represents to Seller the following:

a. Brokers. Buyer shall indemnify, defend, and hold Seller harmless
from and against any loss, cost, or expense, including but not limited to, attorney
fees and court costs, resulting from a fee or commission claim by a broker or



finder claiming through Buyer.

b. Authority. This Agreement and all other documents delivered
prior to or on the Completion of Sale, (i) have been authorized, executed, and
delivered by Buyer; (ii) are binding obligations of Buyer; and (ii1) neither violate
the provisions of any agreement to which Buyer is a party, nor violate any articles
of incorporation or trust agreement of Buyer; subject, however, to applicable
bankruptcy, insolvency, and other similar laws for enforcement of creditors’
rights, and to principles of equitable remedies.

F. Deposits by Seller. At least five (5) days prior to the Close of Escrow, Seller shall
deposit or cause to be deposited with Escrow Holder the following documents and instruments:

1. Grant Deed. The Grant Deed in the form attached as Exhibit “B”
conveying the Property to Buyer duly executed by Seller, acknowledged and in recordable

form.

2. Seller's Certificate - Federal. A federal certificate of non-foreign status
("Federal Certificate"), duly executed by Seller, in the form normally used by the Escrow
Holder.

3. Seller's Certificate - State. A California Franchise Tax Board Form 597-

W, duly executed by Seller ("State Certificate").

G. Deposits by Buyer. At least three (3) days prior to the Close of Escrow, Buyer
shall deposit or cause to be deposited with Escrow Holder (a) in cash or cash equivalent the
amount set out in Escrow Holder's estimate of Buyer's share of closing costs and proration
charges payable pursuant to this Agreement, and the signed Natural Hazards Disclosure
Statement if provided by Seller.

V. Costs and Expenses.

A. The cost and expense of the Title Policy shall be paid by Buyer, including
additional costs for the Title Policy if Buyer elects to obtain any endorsements or extended
coverage, in which event the premium and any additional cost for endorsements or extended
coverage in excess of the premium for standard coverage as well as the cost of any survey
necessary for the issuance of such policy shall also be paid by Buyer. Escrow Holder’s fee shall
be paid by Buyer. Buyer shall pay all documentary transfer taxes payable in connection with the
recordation of the Grant Deed. Buyer shall pay the Escrow Holder's customary charges for
document drafting, recording and miscellaneous charges. If, as a result of no fault of Buyer or
Seller, Escrow fails to close, Buyer shall be responsible for all of Escrow Holder's and Title
Company's fees and charges.

B. Prorations. Except for current and delinquent (if any) possessory interest taxes,
which remain the responsibility of the Buyer, real and personal property taxes, special

10



assessments, and any owners' association and landscape maintenance district assessments on the
Property (as appropriate) ("Taxes") shall be prorated on the basis that Seller is responsible for
(i) all Taxes for the fiscal year of the applicable taxing authorities occurring prior to the "Current
Tax Period", and (ii) that portion of Taxes for the Current Tax Period determined on the basis of
the number of days which have elapsed from the first day of the Current Tax Period to the Close
of Escrow, inclusive, whether or not the same shall be payable prior to the Close of Escrow. The
phrase "Current Tax Period" refers to the fiscal year of the applicable taxing authority in which
the Close of Escrow occurs. In the event that as of the Close of Escrow the actual Tax bills for
the year or years in question are not available and the amount of Taxes to be prorated as aforesaid
cannot be ascertained, then rates, mileages and assessed valuation of the previous year, with
known changes, shall be used, and when the actual amount of Taxes for the year or years in
question shall be determinable, then Taxes will be re-prorated between the parties to reflect the
actual amount of Taxes, provided that a party makes written demand on the one from whom it is
entitled to such adjustment within one (1) year after the Close of Escrow. Any corrected
adjustment or proration shall be paid in cash to the party entitled thereto.

Seller agrees to pay all taxes and assessments with respect to the Property that are
allocable to the period before the Close of Escrow and to indemnify, defend and hold harmless
Buyer from all loss, liability and expense arising from Seller's failure to pay such taxes and
assessments. \

Buyer agrees to pay all real property transfer taxes payable upon recordation of the Deed,;
and any sales and use taxes connected with the completion of sale.

C. Disbursements and Other Actions by Escrow. Upon the Close of Escrow, the
Escrow Holder shall promptly undertake all of the following in the manner indicated:

1. Prorations. Prorate all matters referenced above based upon the statement
delivered into Escrow signed by the parties.

2. Recording. Cause the Grant Deed in the form of Exhibit "B" attached
hereto, and any other documents which the parties hereto may mutually direct, to be
recorded in the Official Records of San Diego County, California.

3. Funds. Disburse from funds deposited by Buyer with Escrow Holder
towards payment of all items chargeable to the account of Buyer pursuant hereto in
payment of such costs to Seller, and disburse the balance of such funds, if any, to Buyer.

4, Documents to Buyver. Deliver the Federal Certificate and the State
Certificate to Buyer.

5. Documents to Seller. [Intentionally Omitted]
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6. Title Policy. Direct the Title Company to issue the Title Policy to Buyer.

D. Seller's Representations and Warranties. BUYER ACKNOWLEDGES AND
AGREES THAT EXCEPT AS SET FORTH HEREIN SELLER HAS MADE ABSOLUTELY
NO REPRESENTATIONS OR WARRANTIES REGARDING THE PROPERTY,
INCLUDING, WITHOUT LIMITATION, ITS CONDITION, ITS PAST USE, OR ITS
SUITABILITY FOR BUYER'S INTENDED USE, AND THAT BUYER IS PURCHASING
THE PROPERTY ON AN "AS-IS" BASIS. Notwithstanding the foregoing, Seller makes the
following representations to Buyer: Assuming the approval of the its LRPMP on the part of the
DOF, Seller has the legal right, power and authority to enter into this Agreement and to
consummate the transactions contemplated hereby; the execution, delivery and performance of
this Agreement have been duly authorized and no other action by Seller is requisite to the valid
and binding execution, delivery and performance of this Agreement; Seller has no actual
knowledge of any Hazardous Materials on or under the Property or any underground tanks on the
Property or of any claims, easements, leases or other liens or encumbrances affecting the
Property that are not disclosed by the public records.

E. Buyer's Covenants, Representations and Warranties. In consideration of Seller
entering into this Agreement and as an inducement to Seller to sell the Property to Buyer, Buyer
makes the following covenants, representations and warranties (item 5 below, being a covenant
running with the land, which may be included in the Grant Deed):

1. Authority. Buyer has the legal right, power and authority to enter into this
Agreement and to consummate the transactions contemplated hereby, and the execution,
delivery and performance of this Agreement have been duly authorized and no other
action by Buyer is requisite to the valid and binding execution, delivery and performance
of this Agreement, except as otherwise expressly set forth herein.

2. Physical Condition. Buyer shall inspect the Property to the extent Buyer
deems necessary or desirable. Buyer's closing of Escrow shall constitute Buyer's
representation to Seller that Buyer is satisfied in all respects with the Property, including,
without limitation, size, the physical condition and condition of any and all
improvements.

3. "AS-IS" Nature Of Sale. Buyer acknowledges and agrees that except as
set forth herein, or in referenced documents, Seller has not made, does not make and
specifically negates and disclaims any representations, warranties, or guarantees of any
kind or character whatsoever, whether express or implied, oral or written, past, present or
future, of, as to, concerning or with respect to (a) the value, nature, quality of condition of
the Property, including, without limitation, the water, soil and geology; (b) the income to
be derived from the Property; (c) the suitability of the Property for any and all activities
and uses which Buyer may conduct thereon; (d) the compliance of or by the Property or
its operation with any laws, rules, ordinances or regulations of any applicable
governmental authority or body; (e)the habitability, merchantability, marketability,
profitability or fitness for a particular purpose of the Property; (f) the manner or quality of
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the construction or materials, if any, incorporated into the Property; (g)the manner,
quality, state of repair or lack of repair of the Property; or (h) any other matter with
respect to the Property, and specifically (except as set forth herein) that Seller, except as
specifically stated herein or in related documents, has not made, does not make, and
specifically disclaims any representations regarding compliance with any environmental
protection, pollution or land use laws, rules, regulations, orders or requirements,
including solid waste, as defined by the U.S. Environmental Protection Agency
regulations at 40 C.F.R., Part 261, or the disposal or existence, in or on the Property, of
any hazardous substance, as defined by the Comprehensive Environmental Response
Compensation And Liability Act of 1980, as amended, and regulations promulgated
thereunder. (The substances, wastes and materials that are regulated by the foregoing
laws or any other state and/or federal laws are herein referred to as "Hazardous
Materials.") Buyer further acknowledges and agrees that any information provided or to
be provided by or on behalf of Seller with respect to the Property was obtained from a
variety of sources and that Seller has not made any independent investigation or
verification of such information and makes no representations as to the accuracy or
completeness of such information. Seller is not liable or bound in any manner by any oral
or written statements, representations or information pertaining to the Property, or the
operation thereof, furnished by any real estate broker, agent, employee, servant or other
person. Buyer further acknowledges and agrees that the sale of the Property as provided
for herein is made on an "AS-IS" condition and basis with all faults.

4. Except for Seller’s representations and warranties set forth herein, Buyer
and anyone claiming by, through or under Buyer hereby fully and irrevocably releases
Seller, its partners, employees, officers, directors, shareholders, representatives, agents,
successors and assigns, from any and all claims that it may now have or hereafter acquire
against such persons and entities for any cost, loss, liability, damage, expense, demand,
action or cause of action arising from or related to any construction defects, errors,
omissions or other conditions, including, but not limited to, Hazardous Materials and
environmental matters, affecting the Property, or any portion thereof. This release
includes claims of which Buyer is presently unaware or that Buyer does not presently
suspect to exist in its favor, which, if known by Buyer, would materially affect Buyer's
release of Seller. Buyer specifically waives the provision of California Civil Code §1542,
which provides as follows:

"A general release does not extend to claims which the creditor
does not know or suspect to exist in his favor at the time of
executing the release, which if known by him must have materially
affected his settlement with the debtor."

S. Buyer agrees that said Property is to continue to be used solely for
purposes of an outdoor dining and a public thoroughfare as provided in the approved Site

Plan for Conditional Use Permit 1745.

6. Intentionally Omitted.
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7. Intentionally Omitted.
8. Intentionally Omitted.

9. The representations and warranties of Buyer and Seller set forth in this
Agreement shall be true on and as of the Close of Escrow and shall survive the closing.

10.  Buyer’s Indemnity. Buyer agrees to indemnify, protect and defend
Seller against and hold Seller harmless from any claims, losses, damages, costs or
expenses including, without limitation, any reasonable attorneys' fees, asserted against,
incurred or suffered by Seller resulting from any breach by Buyer following the Closing
Date of express obligations of Buyer arising under this Agreement. Buyer's obligations
under this Section 10 shall survive Close of Escrow or termination of this Agreement for
a period of one year. In the event of a material breach by Buyer of this Agreement prior to
the Closing Date, Seller shall have as its sole and exclusive remedy the right to retain the
Deposit as liquidated damages to the extent and as provided below.

11. Seller’s Indemnity.  Seller agrees to indemnify, protect and defend
Buyer against and hold Buyer harmless from any and all claims, demands, liabilities,
losses, damages, costs and expenses including, without limitation, all reasonable
attorneys' fees, asserted against, incurred or suffered by Buyer resulting from (i) any
breach by Seller of this Agreement, (i1) any liability or obligation of Seller that Buyer is
not required to assume under this Agreement or accruing prior to such assumption, (iii)
any personal injury or property damage occurring in, on or about the Property or relating
thereto on or before the Close of Escrow, from any cause whatsoever except Buyer's
inspection or other activities on or about the Property, or (iv) the untruth, inaccuracy or
breach of any of the representations, warranties, covenants and agreements made by
Seller pursuant to this Agreement. Seller's obligations under this Section 11 shall survive
Close of Escrow or termination of this Agreement for a period of one year. Neither the
foregoing nor any other provision of this Agreement shall limit the rights and remedies
available to Buyer at law or in equity, whether by statute or otherwise, and all such rights
and remedies shall be cumulative and non-exclusive.

12.  Indemnification of Escrow Holder. If this Agreement or any matter
relating hereto shall become the subject of any litigation or controversy, Buyer and Seller
agree, jointly and severally, to hold Escrow Holder free and harmless from any loss or
expense, including attorneys' fees, that may be suffered by it by reason thereof except for
losses or expenses as may arise from Escrow Holder's negligent or willful misconduct. If
conflicting demands are made or notices served upon Escrow Holder with respect to this
Agreement, the parties expressly agree that Escrow Holder shall be entitled to file a suit
in interpleader and obtain an order from the court requiring the parties to interplead and
litigate their several claims and rights among themselves. Upon the filing of the action in
interpleader, Escrow Holder shall be fully released and discharged from any obligations
imposed upon it by this Agreement.

14



13. Damage or Condemnation Prior to Closing. Seller shall promptly notify
Buyer of any casualty to the Property or any condemnation proceeding commenced prior
to the Close of Escrow of which Seller obtains actual knowledge. If any such damage or
proceeding relates to or may result in the loss of any material portion of the Property,
Buyer may, at its option, elect either to: (i) terminate this Agreement, in which event
neither party shall have any further rights or obligations hereunder and Buyer's Initial
Deposit, Second Deposit (if made), and any extension fee(s) shall be refunded to Buyer,
or (ii) continue this Agreement in effect, in which event upon the Close of Escrow, Buyer
shall be entitled to any compensation, awards, or other payments or relief resulting from
such casualty or condemnation proceeding.

VI Further Assurances

Whenever requested by the other party, each party shall execute, acknowledge, and
deliver any further conveyances, assignments, confirmations, satisfactions, releases, powers of
attorney, instruments of further assurance, approvals, consents, and any other instruments and
documents as may be necessary, expedient, or proper, to complete any conveyance, transfer, sale,
or assignment contemplated by this Agreement, and to do any other acts and to execute,
acknowledge, and deliver any requested document to carry out the intent and purpose of this
Agreement.

VII. Miscellaneous

A. Notices. All notices or other communications required or permitted hereunder
shall be in writing, and shall be personally delivered, delivered by reputable overnight carrier,
sent by certified mail, postage prepaid, return receipt requested, or sent by telecopy, and shall be
deemed received upon the earlier of (i) if personally delivered or delivered by overnight courier,
the date of delivery to the address of the person to receive such notice, (i) if mailed, two (2)
business days after the date of posting by the United States post office, (iii) if given by telecopy,
when sent. Any notice, request, demand, direction or other communication sent by telecopy must
be confirmed within forty-eight (48) hours by letter mailed or delivered in accordance with the

foregoing.

To Buyer: Por Favor Inc.
182 E. Main Street
El Cajon, CA 92020
Attention: Gabe Marrujo

To Seller: City of El Cajon as Successor Agency to the Former El
Cajon Redevelopment Agency
200 Civic Center Way
El Cajon CA 92020
Attention: Douglas Williford
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with a copy to: Morgan L. Foley, Esq.
McDougal, Love Eckis, Boehmer & Foley
8100 La Mesa Blvd., Suite 200
La Mesa, CA 91942

To Escrow Holder: Oak Tree Escrows, Inc.
166 E. Wells Avenue
El Cajon CA 92020

Notice of change of address shall be given by written notice in the manner detailed in this
Paragraph. Rejection or other refusal to accept or the inability to deliver because of changed
address of which no notice was given shall be deemed to constitute receipt of the notice, demand,
request or communication sent.

B. Brokers. Buyer and Seller each represents and warrants to the other that there will
be no brokers' or finders' fees payable in respect of this transaction based upon any statement,
representation or agreement made by Buyer or Seller, respectively. Any commission shall be
paid by Seller upon Close of Escrow. If any claims for brokers' or finders' fees for the
consummation of this Agreement arise, then Buyer hereby agrees to indemnify, save harmless
and defend Seller from and against such claims if they shall be based upon any statement or
representation or agreement by Buyer, and Seller hereby agrees to indemnify, save harmless and
defend Buyer if such claims shall be based upon any statement, representation or agreement
made by Seller.

C. Legal Fees. In the event any lawsuit or arbitration proceeding is brought by a
party hereto against another party hereunder by reason of any breach of any of the covenants or
any inaccuracies in any of the representations and warranties on the part of the other party arising
out of this Agreement, or for declaratory relief, the prevailing party in such action or proceeding
shall be entitled to have and recover of and from the other party its costs and reasonable
attorneys' fees.

D. Assignment. At any time Buyer is not in default hereunder, Buyer may assign its
rights under this Agreement to a third party assignee. Seller shall not have the right to assign or
mortgage this Agreement or any portion of this Agreement without Buyer’s prior written consent.

E. Other Fees and Assessments. [Intentionally Omitted]

F. Survival of Covenants. The covenants, representations and warranties of both
Buyer and Seller set forth in this Agreement shall survive the recordation of the Grant Deed and
the Close of Escrow.

G. Required Actions of Buver and Seller. Buyer and Seller agree to execute such
instruments and documents and to diligently undertake such actions as may be required in order
to consummate the purchase and sale herein contemplated and shall use their reasonable best
efforts to accomplish the Close of Escrow in accordance with the provisions hereof.
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H. Time of Essence. Time is of the essence of each and every term, condition,
obligation and provision hereof.

L. Counterparts. This Agreement (and any amendments and escrow instructions)
may be executed in multiple counterparts, each of which shall be deemed an original, but all of
which, together, shall constitute one and the same instrument. Documents delivered by
telephonic facsimile transmission shall be valid and binding.

J. Captions. Any captions to, or headings of, the paragraphs or subparagraphs of this
Agreement are solely for the convenience of the parties hereto, are not a part of this Agreement,
and shall not be used for the interpretation or determination of the validity of this Agreement or
any provision hereof. This Agreement shall be interpreted in accordance with its reasonable
meaning, and not strictly for or against either party.

K. No Obligations to Third Parties. Except as otherwise expressly provided herein,
the execution and delivery of this Agreement shall not be deemed to confer any rights upon, nor
obligate any of the parties thereto, to any person or entity other than the parties hereto.

L. Exhibits. The Exhibits attached hereto are hereby incorporated herein by this
reference.

M. Amendment to this Agreement. This Agreement, together with all referenced
and/or attached documents, contains the entire understanding of the parties regarding the subject
matter and may not be modified or amended except by an instrument in writing executed by each
of the parties hereto.

N. Waiver. The waiver or failure to enforce any provision of this Agreement shall
not operate as a waiver of any future breach of any such provision or any other provision hereof.

0. Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of California.

P. Fees and Other Expenses. Except as otherwise provided herein, each of the
parties shall pay its own fees and expenses in connection with this Agreement.

Q. Agreement. No agreement, representation, or promise made by either party
hereto, or by or to an employee, officer, agent or representative of either party, shall be of any
effect unless it is in writing and executed by the party to be bound thereby.

R. Successors and Assigns. This Agreement shall be binding upon and shall inure to
the benefit of the successors and assigns of the parties hereto.

S. Confidentiality. Buyer shall keep all information and reports obtained from Seller
or relating to the Property or the proposed transaction confidential and will not disclose any such
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confidential information to any other person or entity without obtaining the prior written consent
of Seller, unless required to disclose documents or reports by operation of law or by order of a
court of competent jurisdiction.

T. Authority. Each individual who signs this Agreement on behalf of an entity
represents and warrants that he/she is authorized to do so and to bind such entity.

U. Special Tax. There are no special taxes levied against the Property.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement at San Diego
County, California as of the day and year first-above written.

"BUYER" "SELLER"
POR FAVOR INC. CITY OF EL CAJON AS SUCCESSOR
a California corporation AGENCY TO FORMER ElI CAJON
REDEVELOPMENT AGENCY,

a municipal corporation

By: By:
Its: Print Name:
Print Title:
By: Date:
Date:
ATTEST:

APPROVED AS TO LEGALITY AND
FORM:

By:

Morgan L. Foley, City Attorney
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ACCEPTANCE BY ESCROW HOLDER

OAK TREE ESCROWS, INC. hereby acknowledges that it has received a fully executed
counterpart of the foregoing Purchase and Sale Agreement and agrees to act as Escrow Holder
thereunder and to be bound by and perform the terms thereof as such terms apply to Escrow
Holder.

Dated: , 2013

OAK TREE ESCROWS, INC.

By:
Name: Bobbi Pearson
Title: Owner/Escrow Officer
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EXHIBIT A

(Description of Property)
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EXHIBIT B
RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

SPACE ABOVE THIS LINE FOR RECORDER'S USE
DOCUMENTARY TRANSFER TAX §

Computed on the consideration or value of property conveyed; OR

Computed on the consideration or value less Hens or
encumbrances remaining at time of sale.

Signature of Declarant or Agent determining tax - Firm Name

APN: 488-083-15
488-083-16

GRANT DEED

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

The CITY OF EL CAJON AS SUCCESSOR AGENCY TO THE FORMER EL CAJON
REDEVELOPMENT AGENCY, a municipal corporation

hereby GRANT(S) to POR FAVOR INC,, a California corporation
the real property in the City of El Cajon, County of San Diego, State of California, described as:
SEE LEGAL DESCRIPTION IN ATTACHMENT A, ATTACHED HERETO AND MADE A PART HEREOF

This conveyance is made subject to easements, restrictions and other matters of record, including, but not limited to,
the following:

Property shall be used solely for purposes of an outdoor dining and public thoroughfare. The foregoing covenant
shall run with the land.

Dated:

its

By:
Its:

21



State of California )
County of __ )

On , 2013 before me, (insert
name and title of the officer), personally appeared ,
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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RESOLUTION NO. _-13

RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF EL CAJON AS THE SUCCESSOR AGENCY TO
THE FORMER EL CAJON REDEVELOPMENT AGENCY
TO AUTHORIZE THE EXECUTION AND DELIVERY OF

A PURCHASE AND SALE AGREEMENT AND
SUCH OTHER DOCUMENTS NECESSARY TO
SELL CITY PROPERTY LOCATED AT
156 E. MAIN STREET (APN 488-083-15) AND
THE ADJACENT LOT (APN 488-083-16)

WHEREAS, the City of El Cajon formed the El Cajon Redevelopment Agency
(the "Agency"), which continuously engaged in redevelopment activities under the
Community Redevelopment Law (Health and Safety Code sections 33000 et seq.) (the
"Redevelopment Law") until Assembly Bill 1X26 (the "Dissolution Act") dissolved all
redevelopment agencies in the state of California, including the EI Cajon
Redevelopment Agency, effective February 1, 2012 ; and

WHEREAS, Section 34173 of the Redevelopment Law, as amended by the
Dissolution Act, provides that the City, as the agency authorizing the creation of the
Agency, is the successor entity to the Agency upon its dissolution (the “Successor
Agency”), and is responsible for those obligations set forth in section 34177 of the
Redevelopment Law, which include collecting obligations to the Agency, disposing of
assets, winding down the affairs of the Agency, and otherwise performing such
functions as required under the Dissolution Act; and

WHEREAS, on May 28, 1998, Agency ("Lessor") entered into a Lease Option
Agreement ("Lease Option") with Por Favor Restaurant ("Lessee") for the purpose of
constructing outdoor dining on a portion of Agency-owned property known as 156 East
Main Street (Assessor's Parcel Number 488-083-15) and its adjacent parcel
(Assessor's Parcel Number 488-083-16) (collectively the "Property"); and

WHEREAS, the use of the properties is governed by Conditional Use Permit No.
1745, which was approved by City Council on August 18, 1998; and

WHEREAS, the terms of the Lease Option included a ten-year term, with one (1)
ten-year option period, for 4,356 square feet and a purchase price of $38,250 (the
"Purchase Price"), provided that Lessee first obtain title to the property known as 148
East Main Street (Assessor's Parcel Number 488-083-14); and

WHEREAS, during the term of the Lease Option, Lessee agreed to pay rent of
$3,825 per year, to be paid over 120 months, and credited to the Purchase Price, and
during the term of the ten-year option period, Lessee agreed to pay $1.00 per year in
rent; and

(Continued on Page 2)
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WHEREAS, the Lessee has completed the conditions precedent under the Lease
Option, including the full payment of $38,250 purchase price between 1998 and 2008,
and by recently acquiring the property located at 148 East Main Street effective April 5,
2013, and now desires to acquire the Property owned by Successor Agency; and

WHEREAS, pursuant to California Health and Safety Code Section 33433, a
Summary Report was prepared and made available for public inspection upon date of
publication, which includes: a copy of the proposed sale; the cost of the agreement to
Agency; the estimated value of the interest to be conveyed at the highest and best uses
permitted; the estimated value of the interest to be conveyed determined at the use and
with conditions required by the sale or lease; and an explanation of why the sale or
lease of the Property will assist in the elimination of blight; and

WHEREAS, approval by the City Council will satisfy the Successor Agency
procedural requirement for approval of a Purchase and Sale Agreement (the
"Agreement") and adoption of a resolution; however, separate authorization to approve
the Agreement and adoption of a resolution must be approved by the Oversight Board
at its regularly scheduled meeting on June 19, 2013. Further, approval of the Long
Range Property Management Plan by the California Department of Finance will be
required in order to finalize sale of the Property; and

WHEREAS, the proposed sale of Agency properties is exempt from the
provisions of the California Environmental Quality Act (CEQA) in accordance with
Section 15061(b)(3) (General Rule) of the CEQA Guidelines; and as it pertains to this
project, the Property is used for the purpose of outdoor patio dining governed by
Conditional Use Permit 1745, and there is no proposed redevelopment or use of the
Property at this time; and Section 15061(b) provides an exemption for projects where it
can be seen with certainty that there is no possibility that the proposed project may
have a significant impact on the environment.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL CAJON AS SUCCESSOR AGENCY TO THE EL CAJON REDEVELOPMENT

AGENCY AS FOLLOWS:

1. The above recitals are true and correct and are the findings of the City
Council.

2. The City Council hereby approves the sale of the Property to Por Favor
Inc., or its assigns, at a price of $38,250, with credit to the Lessee/Buyer of total rents
paid in the amount of $38,250, under the terms and conditions of the Agreement.

(Continued on Page 3)
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3. The City Council authorizes and directs the City Manager, or designee, to
approve, execute and deliver the Agreement, substantially in the form as presented at this
meeting, with such changes as the City Manager, or designee, shall approve, and take all
actions and execute all such other and further documents, instructions, certificates, and
agreements necessary to close the escrow for the sale of the Property in accordance
with the terms of the Agreement.

4. The City Clerk is directed to forward a copy of this Resolution to any party
requesting notice of the action.

6/11/13 (ltem 3.1)
City as Succ Agency Sale to Por Favor 060413
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FROM: Deputy Director of Public Works

SUBJECT: Public Hearing and Second Reading of an Ordinance Amending
- Chapter 13.44 of the El Cajon Municipal Code Authorizing the
Collection of Sewer Service Charges as a Fixed Special Assessment on
the County Property Tax Bill and Adding Exceptions to the Sewer

Service Charges Under Certain Circumstances

RECOMMENDATION: That the City Council:
¢ Open the Public Hearing and receive testimony;
Close the Public Hearing;
Consider the proposed ordinance;
Request the City Clerk to read the title of the Ordinance ; and
Adopt ordinance amending Chapter 13.44, of the El Cajon Municipal Code.

BACKGROUND: The first reading of this ordinance amendment was held on May 28,2013.
This proposed amendment will allow the City to take advantage of using the County Tax
Assessor for billing sewer service charges. It is estimated that this change that will save the
City’s Wastewater Fund $100,000 per year.

On November 13, 2012, the City Council received an Agenda Report regarding billing sewer
service charges on the property tax bills. The report concluded that it would be most
prudent to move residential (winter-based) accounts to the property tax bills.

On April 23, 2013, the City Council approved a consultant contract with PSOMAS to help
facilitate the transition of moving the approximately 13,000 residential accounts to the
property tax bill for Fiscal Year 2014. Amending the Municipal Code to provide that sewer
service charges may be collected through the tax roll of the County of San Diego is the next
step toward completing this process. Additionally, the proposed ordinance contains
provisions to update the sewer service charge exceptions in this chapter to address
circumstances where there is evidence of abnormal winter water consumption, new
customers with no established consumption history and a change and assignment of proper
Standard Industrial Classification (SIC) Codes to commercial properties based on sewer
strengths of the businesses occupying the properties. Staffisjudiciously working to complete
all necessary steps to have the residential accounts placed on the property tax bill for next
fiscal year.



Upon completing this Amendment to the Municipal Code, staff will return to the City
Council to place the charges on the property tax roll. In accordance with Section 5473 of the
California Health and Safety Code, the City must provide written notice to affected property
owners and hold a public hearing. If protests are made by a majority of the affected property
owners, then the change may not be made to collect sewer charges on the property tax bill.
We anticipate mailing notices in June 2013, and holding the Public Hearing July 2013. The
levy for each parcel must be delivered to the County Auditor on or before August 10 of each
year.

FISCAL IMPACT: It is estimated that the City’'s Wastewater Fund will save
approximately $100,000 annually by converting the residential accounts to the property tax
bill.

PREPARED BY: APPROVED BY:

S
Dennis Davies Douglas Willi\fx{rd
DEPUTY DIRECTOR CITY MANAGER

OF PUBLIC WORKS



3.2

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 13.44 OF TITLE 13
OF THE EL CAJON MUNICIPAL CODE TO AUTHORIZE THE PLACEMENT OF
SEWER SERVICE CHARGES ON THE COUNTY PROPERTY TAX BILL FOR
COLLECTION AS A FIXED CHARGE SPECIAL ASSESSMENT AND TO ADD
EXCEPTIONS TO THE SEWER SERVICE CHARGES APPLICABLE UNDER
CERTAIN CIRCUMSTANCES.

WHEREAS, pursuant to the El Cajon Municipal Code and the laws of the State of
California, sewer service charges shall be paid by all persons using the sanitary sewer
system of the City of El Cajon;

WHEREAS, pursuant to Health & Safety Code section 5471, the City Council has
directed staff to proceed with the bi-monthly sewer billing of approximately 13,000
residential (winter-based) accounts to the property tax bill starting Fiscal Year 2013-
2014 and has authorized the City Manager to enter into a Professional Services
Agreement to obtain the services necessary to effectively manage this process;

WHEREAS, pursuant to Health and Safety Code Section 5473, the City may
adopt an ordinance to allow sewer service charges to be collected on the tax roll in the
same manner, by the same persons, and at the same time as, together with and not
separately from, its general taxes, which requires an amendment to Chapter 13.44 of its
Municipal Code to allow for billing in this manner;

WHEREAS, the sewer service charges shall become a fixed charge assessment
for each affected property and the City will cause the fixed charge assessment to be
placed on the county property tax roll;

WHEREAS, pursuant to Section 5473.1, prior to commencing the collection of
these charges upon the county tax roll the City must mail notice to affected parcel
owners and hold a public hearing to hear and consider all objections and protests to the
placement of the proposed sewer service charges on the tax bill;

WHEREAS, prior to commencing the collection of these charges upon the county
tax roll the City will mail notice of the proposed billing system change to all affected
parcel owners and conduct a public hearing to receive and consider all oral and written
testimony regarding the placement of sewer charges on the tax bill; and

WHEREAS, if after such a public hearing the City Council finds that written
protest against the billing system change does not represent a majority of the affected
parcel owners the City Council may adopt an ordinance or resolution commencing the
billing of its sewer charges on the County property tax bill for collection as a fixed
charge special assessment commencing in fiscal year 2013-2014.

(Continued on Page 2)



Page 2 of 3, Ordinance No. __

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EL CAJON DOES
ORDAIN AS FOLLOWS:

SECTION 1. Section 13.44.040 of Chapter 13.44 of Title 13 of the El Cajon
Municipal Code, is hereby repealed.

SECTION 2. Section 13.44.040 is hereby added to Chapter 13.44 of Title 13 of
the El Cajon Municipal Code to read as follows:

13.44.040 Rate exceptions—Generally.

The city manager shall have the power to grant exceptions and to establish
policies for the granting of such exceptions from the established sewer service charges.
Such exceptions shall only be granted when one or more of the following situations
exist:

A. Where a substantial portion of the water is used for industrial, recreational,
horticultural or agricultural purposes of such nature that less than twenty
percent of the water supplied to such premises is discharged into the
sewer system,;

B. Where a fire service connection to the water system is installed;

C. Where the premises are not connected to the sewer system of the city and
it is not physically possible or reasonably feasible to connect such
premises with the city sewer system,;

D. When water is supplied to premises through a separate water meter and
such water is used entirely for irrigation purposes;

E. When water is supplied to premises by more than one water meter and
one or more of such additional meters does not provide water which can
be discharged into the sewer system;

F. Where the city has entered into a separate service agreement.
G. Evidence of abnormal winter water consumption in the prior year,;
H. In the case of new customers with no established winter month's

consumption history; or

I Where there is a change and assignment of proper Standard Industrial
Classification (SIC) Codes to commercial properties based on sewer
strengths of the businesses occupying the properties.

(Continued on Page 3)
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SECTION 3. Section 13.44.070 of Chapter 13.44 of Title 13 of the El Cajon
Municipal Code, is hereby repealed.

SECTION 4. Section 13.44.070 is hereby added to Chapter 13.44 of Title 13 of
the El Cajon Municipal Code to read as follows:

13.44.070 Payment-Generally.

A.

All sewer service charges imposed under these provisions shall be
payable upon the billing of such charges to the owner or the owner’s
agent.

Sewer service charges may be collected either through the tax roll of the
County of San Diego, or by any method authorized by state law, including
by direct payment or billing by the city or combined with other utility bills
and separately designated.

If the sewer service charge is not paid before the close of business of the
final date for payment, a penalty of ten percent of the amount of said
sewer service charge shall be added thereto; provide, however, that when
the final day for payment falls on Saturday, Sunday or a legal holiday,
payment may be made without penalty on the next regular business day.

SECTION 5. This ordinance shall take effect thirty days following its passage
and adoption.

6/11/13 (item 3.2)

Collection of Sewer Charges on Property Tax Bill
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AGENDA HIGHLIGHTS

e PROPOSED FY 2014 PROGRAM BUDGET

¢ PROPOSED AMENDMENTS TO BOARD POLICY
NO. 018: REGIONAL TRANSIT SERVICE PLANNING
AND IMPLEMENTATION

e TransNet ENVIRONMENTAL MITIGATION
PROGRAM: APPROVAL OF FY 2013 LAND
MANAGEMENT GRANTS

PLEASE TURN OFF CELL PHONES DURING THE MEETING

YQU CAN LISTEN TO THE BOARD OF DIRECTORS
MEETING BY VISITING OUR WEBSITE AT WWW.SANDAG.ORG

MESSAGE FROM THE CLERK
In compliance with Government Code §54952.3, the Clerk hereby announces that the compensation
for legislative body members attending the following simultaneous or serial meetings is: Executive
Committee (EC) $100, Board of Directors (BOD) $150, and Regional Transportation Commission (RTC)
$100. Compensation rates for the EC and BOD are set pursuant to the SANDAG Bylaws and the
compensation rate for the RTCis set pursuant to state law.

MISSION STATEMENT
The 18 cities and county government are SANDAG serving as the forum for regional decision-making.
SANDAG builds consensus, makes strategic plans, obtains and allocates resources, plans, engineers,
and builds public transit, and provides information on a broad range of topics pertinent to the
region's quality of life.

San Diego Association of Governments - 401 B Street, Suite 800, San Diego, CA 92101-4231
(619) 699-1900 - Fax (619) 699-1905 - www.sandag.org




SANDAG

Welcome to SANDAG. Members of the public may speak to the Board of Directors on any item at the time the Board is
considering the item. Please complete a Speaker’s Slip, which is located in the rear of the room, and then present the slip to the
Clerk of the Board seated at the front table. Members of the public may address the Board on any issue under the agenda item
entitled Public Comments/Communications/Member Comments. Public speakers are limited to three minutes or less per person.
The Board of Directors may take action on any item appearing on the agenda.

In order to keep the public informed in an efficient manner and facilitate public participation, SANDAG also provides access to
all agenda and meeting materials online at www.sandag.org/meetings. Additionally, interested persons can sign up for
e-notifications via our e-distribution list at either the SANDAG website or by sending an e-mail request to
webmaster@sandag.org.

Public comments regarding the agenda can be forwarded to SANDAG via the e-mail comment form available on the website.
E-mail comments should be received no later than 12 noon, two working days prior to the Board of Directors meeting.
Any handouts, presentations, or other materials from the public intended for distribution at the Board of
Directors meeting should be received by the Clerk of the Committee no later than 12 noon, two working days
prior to the meeting.

SANDAG operates its programs without regard to race, color, and national origin in compliance with Title VI of the Civil Rights
Act. SANDAG has developed procedures for investigating and tracking Title VI complaints and the procedures for filing a
complaint are available to the public upon request. Questions concerning SANDAG nondiscrimination obligations or complaint
procedures should be directed to SANDAG General Counsel, John Kirk, at (619) 699-1997 or john.kirk@sandag.org. Any person
who believes himself or herself or any specific class of persons to be subjected to discrimination prohibited by Title VI also may
file a written complaint with the Federal Transit Administration.

In compliance with the Americans with Disabilities Act (ADA), SANDAG will accommodate persons who require assistance in
order to participate in SANDAG meetings. If such assistance is required, please contact SANDAG at (619) 699-1900 at least
72 hours in advance of the meeting. To request this document or related reports in an alternative format, please call
(619) 699-1900, (619) 699-1904 (TTY), or fax (619) 699-1905.

SANDAG agenda materials can be made available in alternative languages. To make a request call (619) 699-1900 at least
72 hours in advance of the meeting.

Los materiales de la agenda de SANDAG estan disponibles en otros idiomas. Para hacer una solicitud, llame al (619) 699-1900
al menos 72 horas antes de la reunion.
MHFE, BT LUHESANDAGI R RHTER BAhFEE.
TEESWATED 72 NHTeRIE (619) 699-1900 JRHIHEE.
SANDAG offices are accessible by public transit. Phone 511 or see 511sd.com for route information.

Bicycle parking is available in the parking garage of the SANDAG offices.
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ITEM #

+1.

+3.

+4.

BOARD OF DIRECTORS AGENDA
Friday, May 24, 2013

APPROVAL OF MEETING MINUTES

+A. APRIL 12, 2013, BOARD POLICY MEETING MINUTES
+B. APRIL 26, 2013, BOARD BUSINESS MEETING MINUTES

PUBLIC COMMENTS/COMMUNICATIONS/MEMBER COMMENTS

Public comments under this agenda item will be limited to five public speakers.
Members of the public shall have the opportunity to address the Board on any
issue within the jurisdiction of SANDAG that is not on this agenda. Cther
public comments will be heard during the items under the heading “Reports.”
Anyone desiring to speak shall reserve time by completing a “Request to
Speak” form and giving it to the Clerk of the Board prior to speaking. Public
speakers should notify the Clerk of the Board if they have a handout for
distribution to Board members. Public speakers are limited to three minutes or
less per person. Board members also may provide information and
announcements under this agenda item.

ACTIONS FROM POLICY ADVISORY COMMITTEES

This item summarizes the actions taken by the Borders Committee on April 26,
the Transportation and Regional Planning Committees on May 3, the Executive
Committee on May 10, and the Transportation and Public Safety Committees
on May 17, 2013.

CONSENT (4 through 10)

2012 REGIONAL TRANSPORTATION IMPROVEMENT PROGRAM:
AMENDMENT NO. 2, INCLUDING THE AIR QUALITY CONFORMITY
ANALYSIS AND REDETERMINATION OF THE 2050 REVENUE
CONSTRAINED REGIONAL TRANSPORTATION PLAN (Michelle Merino
and Rachel Kennedy)*

On September 28, 2012, the Board of Directors adopted the 2012 Regional
Transportation Improvement Program (RTIP), the multiyear program of
proposed major transportation projects in the San Diego region covering the
period FY 2013 to FY 2017. In accordance with federal requirements, SANDAG
conducted an air quality analysis using a new emissions model to determine
compliance with the new federal Eight-Hour Ozone standard. The
Transportation Committee recommends that the Board of Directors adopt
Resolution No. 2013-25 in substantially the same form as attached to the
report, approving Amendment No. 2 to the 2012 RTIP, including the air quality
conformity analysis and redetermination of the 2050 Revenue Constrained
Regional Transportation Plan.

RECOMMENDATION

APPROVE

APPROVE

APPROVE



+5.

+6.

+7.

+8.

+9.

+10.

FY 2014 TRANSPORTATION DEVELOPMENT ACT PRODUCTIVITY
IMPROVEMENT RECOMMENDATIONS (Brian Lane)

This item discusses the transit agency productivity improvements associated
with the Transportation Development Act (TDA) claim for FY 2014. The
Transportation Committee recommends that the Board of Directors find that
Metropolitan Transit System and North County Transit District made a
reasonable  effort to implement the productivity improvement
recommendations adopted by the Board of Directors for FY 2013,

QUARTERLY PROGRESS REPORT ON TRANSPORTATION PROJECTS -
JANUARY THROUGH MARCH 2013 (Michelle Merino)*

This quarterly report summarizes the current status of major transit, highway,
arterial, traffic management, and transportation demand management projects
in the SANDAG five-year Regional Transportation Improvement Program for
the period January through March 2013.

OVERVIEW OF DEVELOPMENTS IN THE FINANCIAL MARKETS AND
QUARTERLY INVESTMENT REPORT FOR THE PERIOD ENDING
MARCH 31, 2013 (André Douzdjian, Marney Cox, and

Lisa Kondrat-Dauphin)*

This quarterly report provides various finance-related items to the Board of
Directors, including: (1) a quarterly report of investments, including all meney
under the direction or care of SANDAG; (2) an update on the SANDAG debt
portfolio; and (3) information about the latest developments in the financial
markets, the economy, and sales tax revenues.

FY 2014 WEIGHTED VOTING FORMULA (Andre Douzdjian)*

On an annual basis, SANDAG is required to recompute the weighted vote of
the Board of Directors based on updated population figures. The population
figures used for this purpose have been certified by the California Department
of Finance. This report summarizes the weighted voting formula for FY 2014.

REPORT SUMMARIZING DELEGATED ACTIONS TAKEN BY EXECUTIVE
DIRECTOR (André Douzdjian)*

In accordance with various SANDAG Board Policies, this report surmmarizes
certain delegated actions taken by the Executive Director since the last Board
of Directors meeting.

REPORT ON MEETINGS AND EVENTS ATTENDED ON BEHALF OF
SANDAG (Kim Kawada)

Board members will provide brief reports orally or in writing on external
meetings and events attended on behalf of SANDAG since the last Board of
Directors meeting.

APPROVE

INFORMATION

INFORMATION

INFORMATION

INFORMATION

INFORMATION



+11.

+12.

+13.

+14.

REPORTS (11 through 14)

PROPOSED FY 2014 PROGRAM BUDGET (First Vice Chair Jim Janney;
André Douzdjian and Tim Watson)*

SANDAG Bylaws require the Board of Directors to adopt a final budget by
June 30 of each year. The three primary components of the proposed
FY 2014 Program Budget are the Overall Work Program, Regional Operations
and Services, and the Capital Program. The Executive Committee recommends
that the Board of Directors approve Resolution No. 2013-24, adopting the
proposed FY 2014 Program Budget, in substantially the same form as attached
to the report.

PROPOSED AMENDMENTS TO BOARD POLICY NO. 018: REGIONAL
TRANSIT SERVICE PLANNING AND IMPLEMENTATION (First Vice Chair
Jim Janney; Julie Wiley and Brian Lane)

The Federal Transit Administration issued new Title VI and Environmental
Justice Circulars in the second half of 2012. The proposed revisions include the
addition of a threshold of significance for a finding of disparate impact to
minorities or disproportionate effect for low income populations. The Executive
and Transportation Committees reviewed the updates that are proposed to
Board Policy No. 018 to conform to the new requirements in the circulars, and
recommend that the Board of Directors approve the proposed amendments to
Board Policy No. 018 as attached to the report.

TransNet ENVIRONMENTAL MITIGATION PROGRAM: APPROVAL OF
FY 2013 LAND MANAGEMENT GRANTS (Lemon Grove Mayor
Mary Sessom, Regional Planning Committee Chair; Katie Levy)*

The Regional Planning and Transportation Committees recommend that the
Board of Directors approve the award of 15 projects under the
TransNet Environmental Mitigation Program FY 2013 Land Management Grant
Program as attached to the report.

PROPOQSED FY 2013 TIGER DISCRETIONARY GRANT PROGRAM
SUBMITTALS (Victoria Stackwick)*

The Board of Directors is asked to: (1) approve the list of proposed regional
project submittals for the federal FY 2013 Transportation Investment
Generating Economic Recovery (TIGER) Discretionary Grants program described
in this report; (2) approve amendments to the FY 2013 and FY 2014 Program
Budgets to add a new capital project for the State Routes 905/125/11
Connectors project with  $2 million in TransNet Border funding; and
(3) authorize the Executive Director to provide support letters for other local
TIGER project submittals that are consistent with SANDAG policies and
programs.

APPROVE

APPROVE

APPROVE

APPROVE



15.

+16.

17.

18.

CONTINUED PUBLIC COMMENTS

If the five speaker limit for public comments was exceeded at the beginning of
this agenda, other public comments will be taken at this time. Subjects of
previous agenda items may not again be addressed under public comment.

CLOSED SESSION: CONFERENCE WITH LEGAL COUNSEL - EXISTING
LITIGATION — PURSUANT TO GOVERNMENT CODE SECTION
54956.9(a) - CLEVELAND NATIONAL FOREST FOUNDATION ET AL. V.
SANDAG (CASE NO. 37-2011-00101593-CU-TT-CTL), AND CREED-21
ET AL. V. SANDAG (CASE NO. 37-2011-00101660-CU-TT-CTL)

(John Kirk)*

UPCOMING MEETINGS INFORMATION

The next Board Policy meeting is scheduled for Friday, June 14, 2013, at
10 a.m. The next Board Business meeting is scheduled for Friday, June 28,
2013, at 9 a.m.

ADJOURNMENT

+ next to an agenda item indicates an attachment
* next to an agenda item indicates a San Diego County Regional Transportation Commission item



City Clerk Date Stamp E

\J

tryj @ﬁ‘ E_J Ba Jﬂﬂ_l MEETING: 6/11/13

ITEM NO:

-3 Ay
TO: Mayor and City Council
FROM: Mayor Pro Tem Bill Wells Sk L
SUBJECT: Council Activities Report The Valley of Opportunity
CENTEyNIAL
RECOMMENDATION: '%O,pfﬁ'd@“f

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

May 29, 2013 - Interviews w/ KUSI

June 3, 2013 - Meeting w/ City Manager

June 4, 2013 - Meeting w/ Matt Booke-San Diego Leadership Conference
June 5, 2013 - Auto Dealer Meeting

June 6, 2013 - Meeting w/ GM of Kia of E]1 Cajon

June 11, 2013 - Agenda Meeting at 9:00 a.m.

June 11, 2013 - Council Advisory Meeting — FY 2013/14 Budget

June 11, 2013 - City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

B Wit

Bill Wells Qe
Mayor Pro Tem
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COUNCIL BILL STATUS/
L . NSOR COMMITTEE
BILL | NO. | SPONSO SUBJECT DATE | POSITION LAST ACTION DATE
Homelessness. Enacts the
E;’;;:\Z‘::igﬁﬁ%‘;esag's‘gu'igshfni 5/24/2013-Failed Deadline pursuant to
AB 5 Ammiano . ' 5/14/2013 Oppose Assembly Rule 61(a)(5). (Last location was APPR.
reporting requirements of local SUSPENSE FILE on 5/15/2013)
agencies, and mandates monitoring
of many activities of the homeless.
. Property Taxation: Change in 5/13/2013-In committee: Set, second
AB 188 Ammiano Ownership 5/28/2013 Oppose Assembly hearing. Held under submission.
Land Use: Development project 5/28/2013-In Senate. Read first time. To
AB 667 Hernandez review, superstores 5/28/2013 Oppose Assembly Com. on RLS. for assignment.
Removes ability to not pay ) o
SB 7 Steinberg prevailing wages for charter cities 212612013 Oppose Senate a/;%/i(t)gelsr;(Assembly. Read first time.
for Public Works contracts. '
Vehicles: Rules of the road.
Panhandling, soliciting, displaying, e
SB 604 Anderson selling, vending any merchandise 4/9/2013 Support Senate g/Sf()j/Z?B&lr;Assembly. Read first time.
or service whiie in the right-of-way eld at Desk.
of any freeway.
Land use: devetopment project
review. Requires preparation of a . e
SB 673 DeSaulnier cost benefit analysis for 4/9/2013 Oppose Senate 5/30/2013-Ordered to inactive file on

construction of any retail or other
commercial facility.

request of Senator Fuller.

The Legislative Report tracks bills for the 2013-2014 Session of the California Legisiature that the El Cajvon City Council/Housing Authority/Successor Agency to the Redevelopment
Agency has voted to monitor, support or oppose. Page - 1 — Updated June 3 at 11:30 a.m. for the June 11, 2013 City Council Meeting
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IN THIS ISSUE:
Page 3. CalPERS Path to a Sound and Sustainable Fund
CalPERS Releases Guide on Long Term Care Health Premium Increases

UPDATES

Stockton Council Member Kathy Miller Voices Strong Support for the
San Joaquin County Enterprise Zone
News Conference in Stockton Showcases the Region’s Thriving Zone

With California’s only remaining economic development program slated for elimination, Stockton
City Council Member and League Board of Director Kathy Miller joined dozens of employees in
the San Joaquin Enterprise Zone on Thursday morning at a press conference to oppose Gov.
Jerry Brown’s proposal. The Governor's May Revise shifts $700 million from the Enterprise Zone
program, taking money and jobs away from minority and disadvantaged communities in favor of a
new, untested statewide program. For more, see Page 2.
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Lower HUTA Estimates Released for Current Fiscal Year
Revenues 20 Percent Lower than Previous Estimates

The Local Government Finance Almanac (www.californiacityfinance.com) today posted revised
Highway User Tax Account (HUTA) estimates (hitp:/californiacityfinance.com/HUT130523.pdf)
for FY 2012-13, which include a significant reduction in Proposition 42 revenues. The individual
city and county numbers are based on revised statewide estimates recently released by the
Department of Finance (DOF). For more, see Page 2.
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With New League Resolution Process Cities Encouraged to Start Early
Resolutions Due by July 20

The League's Annual Conference is Sept. 18-20, but the deadline for resolution submission is
coming up fast and it's important for city officials to understand some slight changes to the
process. Cities interested in submitting a resolution for consideration by the General Assembly
are encouraged to begin their work earlier than they may have in previous years.

For more, see Page 2
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‘Enterprise Zones' Continued from Page 1...

The news conference was held in Stockton at Premier Finishing, a company located within the
San Joaquin Enterprise Zone that does cutting edge power coating, liquid coating, EMI-RF!
shielding, production silk screening, pad-printing and light mechanical assembly. Craig Walters,
Premier's president, also addressed the assembled reporters along with Council Member Miller,
and 24 Premier employees.

The San Joaquin County Enterprise Zone is making a significant impact in the region. In 2012,
more than 2,700 new jobs were created locally with an additional 8,200-plus existing jobs
protected. But even more impressive are the statewide stats. California’s 40 Enterprise Zones
lead to the creation of more than 25,000 jobs and kept another 115,000 people employed.

Speaking to the Stockton Record, La Opinion and Univision, Council Member Miller stressed how
the Governor's proposal is the wrong approach for California, especially in cities trying to rebuild
themselves such as Stockton. “1 understand the need to make legitimate improvements on the
program. But as someone who has seen first-hand the good that Enterprise Zones can achieve in
disadvantaged communities, | cannot accept the proposals from the Governor and the
Legislature.”

Councit Member Miller also remarked how the Governor's proposal, which will effectively kill
Enterprise Zones, is going to hurt disadvantaged communities the most. “With the unemployment
rate still nearing 10 percent statewide, we need to be expanding programs like the Enterprise
Zone, not restricting them. Creating jobs is the goal; the Enterprise Zone is the solution.”

Additional news conferences are being scheduled throughout California in the coming weeks by
Californians for Improving Enterprise, Employment and the Economy. The League is a member of
the coalition.

For more information, please visit www.enterpriseCA.org.

‘HUTA Estimates’ Continued from Page 1...

The DOF and the State Controller's Office (SCO) have been working in recent months to resolve
various misallocations of Streets and Highways Code Section 2103 Highway Users Tax
allocations. Based on the reconciliations recently determined by DOF and SCO, the estimated
total allocations to the Local Streets and Roads, State Transportation Improvement Plan and
State Highway Operations and Protections Program for FY 2012-13 have been revised
downward. Estimated revenues for FY 2012—-13 for each local agency are approximately 20
percent lower from estimates released a year ago.

Foliowing several meetings with the DOF and SCO discussing the need for these revised
estimates, the League and California State Association of Counties (CSAC) requested a full and
written explanation for the revisions. The League will distribute the information when it receives
the explanation. The League and CSAC are also considering other options to clarify the problems
that lead to the revisions and confirm the final actions. This may include a third party audit.

According to the DOF and SCO, the primary reasons for this downward revision concern the
implementation of provisions AB1465 (2012) that shifted a portion of Sec2103 funds to the state
highway account to backfili for funds shifted from that account to the general fund for
transportation debt service. In addition to shifting FY 201213 funds, the bill retroactively shifted
aliocations for FY 2011-12.

‘Resolutions’ Continued from Page 1...

The League's board of directors at its April meeting voted to amend the League’s bylaws to
require that any resolution submitted to the General Assembly must be concurred in by city
officials from at least five or more cities. Please see Economic Development, Realignment,
CalPERS Sustainability and “League Bylaw Amendments top League Board Agenda Last Week”



in the May 2 issue of CA Cities Advocate. (www.cacities.orq/Top/News/News-
Articles/2013/May/Economic-Development,-Realignment,-CalPERS-Sustain)

Those submitting resolutions should be prepared to provide written documentation of
concurrence by city officials from at least five or more cities. This may be in the form of a letter
from the city official in support or identification and signature of the city official in support on the
resolution itself. The concurrences whether in the form of a letter or signature must accompany
the resolution by the submission deadline of midnight, July 20.

Resolutions may be sent to:
League of California Cities
Attention: Meg Desmond
1400 K Street, Suite 400
Sacramento, CA 95814

Resolutions may also be emailed to Meg Desmond (mdesmond@cacities.org) or faxed to (916)
658-8240.

More information about the League resolution process is available on the League's website
(www.cacities.org/resolutions).

CalPERS Path to a Sound and Sustainable Fund
Note: This article is from CalPERS.

As stewards of the CalPERS System, we must ensure that the Pension Fund is sustainable over
multiple generations. Our strategic plan calls for an integrated view of our assets and liabilities
and action steps designed to achieve a fully-funded plan.

View a timeline (www.calpers.ca.gov/eip-docs/about/press/news/invest-corp/timeline pdf) of
actions CalPERS is taking to strengthen the Pension Fund's integrity as well as

information (www.calpers.ca.gov/index.isp?bc=/about/press/news/invest-corp/alm xmi) ilustrating
progress.

CalPERS Releases Guide on Long Term Care Health Premium Increases
Note: This story is from CalPERS. -
May 29 is the first deadline for making changes to CalPERS’ Long-Term Care policies. CalPERS

has prepared a quick reference guide (www.calpersresponds.com) for members to determine
whether they are impacted by the premium increases and options for avoiding them.

Background

In October 2012, the CalPERS Board of Administration approved an 85 percent premium
increase to be spread over two years (2015 and 2016), for some, but not all Long Term-Care
policies.

More information is available online at www.calpersresponds.com/issues.php/insight-long-term-
care-increases.
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Actions Taken on Appropriations Suspense File Items
The Good, the Bad, the Temporary Setback and the Expected

Two days of Appropriations Suspense File hearings in both the Senate and Assembly concluded
on Friday with the League receiving mixed news. With the deadline to pass bills from house of
origin next week, all action now shifts to the Senate and Assembly floors. For more, see Page 2.
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Bill Threatening Local Contracting Authority Awaits Action on the Assembly Floor

The League has been lobbying members of the Legislature to vote no on AB 1333 (Hernandez).
This bill threatens decades of longstanding authority entrusted to local governments to contract
for services by imposing unnecessary and unreasonable requirements. It is now ready to be
taken up by the full Assembly after passing out of the Assembly Local Government Committee on
May 8. Assembly Member Marc Levine (D-San Rafael) was the sole Democrat on the committee
to vote no. Also voting no were Assembly Member and Chair Katcho Achdadian (R-San Luis
Obispo) and Assembly Member Melissa Melendez (R-Lake Elsinore).

For more, see Page 4.
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Assembly Passes AB 1080, Bill Creating New Economic Development Tool

California cities achieved a victory this morning when the Assembly passed League-supported
AB 1080 (Alejo) this morning on a 52—-16 vote. The bill is a critical first step to affording local
governments with a return of a narrowed form or redevelopment authority. The League
encourages city officials to send letters of support for AB 1080 as itmoves to the Senate. A
sample letter and the bill text are available online.
(http://ct3k1.capitoltrack.com/public/search.aspx?id=ad485199-37cd-42cd-8217-
d19b4d2571198&session=13&s=AB%201080&t=hill)

For more, see Page 5.



‘Suspense File’ Continued from Page 1...

The Good News

League-opposed AB 5 (Ammiano) on homelessness was held in committee Friday morning. This
bill would have created costly mandates, blur the line between local jurisdiction authority, and
undermine the local decision making process.

AB 564 (Mullin), which provides certainty to successor agencies and all other public and private
entities that benefits offered by a finding of completion from the Department of Finance (DOF)
can be relied upon, now moves to the Assembly Floor.

SB 64 (Corbett), which addresses Proposition 39 implementation, moves to the Senate Floor.
The Bad News

Several significant economic development/post-redevelopment bills failed to make it off the
Suspense File: AB 981 (Bloom), AB 294 (Holden) and AB 305 (V. Manuel Pérez). These priority
bills would have authorized the expenditure of redevelopment bonds issued between Jan. 1 and
June 28, 2011, created a pilot program to enable state to invest in local public works projects and
created a hiring tax credit to channel new investment into low-income areas.

The Temporary Setback

AB 416 (Gordon) and AB 574 (Lowenthal), two League-supported cap-and-trade fund allocation
bills, were held in committee Friday. The issue of how to distribute revenues generated by the
cap-and-trade auctions is expected to continue in budget discussions during the coming weeks.

The Expected

SB 7 (Steinberg), which denies charter cities state funding as leverage over prevailing wages on
local projects, heads to the Senate Floor.

Two bills opposed by the League affecting local employee relations, AB 537 (Bonta) and AB 616
(Bocanegra), passed out of the Assembly Appropriations Committee.

Background on Suspense File

The suspense file is a holding piacing for bills with significant fiscal impacts. Bills are generally
held on the suspense file before each fiscal deadline so that each house of the Legislature can
evaluate the total impacts to the state. Bills which are moved out of suspense then go to the floor
while bills held in suspense are typically dead for the year.

Results of Suspense Hearings
City officials are encouraged to send position letters for bills moved off of suspense this week.

Sample letters are available on the League’s website by typing the bill number into the search
box.

Below is a list of bills that have either moved to the floor for a vote or are being held in committee.

Held in Committee

AB 5 (Ammiano) Homeless Person's Bill of Rights and Fairness Act. League Position:
Oppose.

Creates the Homeless Person’s Bill of Rights prohibiting denial of a person's rights, privileges, or
access to public services because s/he is homeless, low income, or suffers from a mental iliness
or physical disability.

AB 294 (Holden) I-Bank Investments in Infrastructure. League Position: Support.
Creates a pilot program to be administered by the California Infrastructure and Economic



Development Bank (I-Bank), which would authorize the [-Bank to partner with local agencies to
make strategic investments in local public works projects that further state policy objectives.

AB 305 (V. Manuel Pérez) income Taxes: Hiring Credits: Investment Credits. League
Position: Support.

Diverts $200 million from the State Hiring Tax Credit to create a New Markets Tax Credit Program
and create jobs by channeling investment into low-income areas for small business via a 39
percent tax credit for investors. This new tax credit includes both federal matching funds and the
ability to leverage additional private investment monies into low income areas.

AB 416 (Gordon) State Air Resources Board: Local Emission Reduction Program. League
Position: Support.

Creates the Local Emission Reduction Program. Upon appropriation by the Legislature, provides
funds for grants and financial assistance to develop and implement greenhouse gas emissions
reduction projects.

AB 574 (Lowenthal) Sustainable Communities Strategies. League Fosition: Support.
Creates the Sustainable Community Infrastructure Program to provide funding from the
transportation-related Cap and Trade revenues for integrating transportation and public
infrastructure investments that will result in reduced greenhouse gas emissions.

AB 981 (Bloom) Redevelopment dissolution. League Position: Support.

Provides flexibility for communities to use bonds issued between Jan. 1-July 28, 2011 to
important local priorities including infrastructure and affordable housing. Bond proceeds issued
before June 28, 2011, and backed by Low and Moderate Income Housing funds, to be used for
affordable housing purposes. Successor agencies that receive a finding of completion to use
proceeds from bonds issued before June 28, 2011 for their intended purposes.

Sent to the Floor

AB 14 (Lowenthal) State freight plan. League Position: Support.

Requires the Transportation Agency to prepare a.state freight plan with specified elements to
govern the immediate and long-range planning activities and capital investments of the state with
respect to the movement of freight. It also requires the agency to establish a freight advisory
committee with various responsibilities in that regard. The initial state freight plan would be
submitted to the Legislature, the Governor, and certain state agencies by Dec. 31, 2014, and
updated every 5 years thereafter.

AB 473 (Ammiano) Medical marijuana: state regulation and enforcement. League Position:
Oppose Unless Amended.

Seeks to establish a statewide regulatory structure for medical marijuana dispensaries that would
be run by the Department of Alcoholic Beverage Control. The League is working to ensure that
the recent City of Riverside case, which upholds the principle that the power to regulate includes
the power to ban, remains in effect even if this bill should become law.

AB 564 (Mullin) Community redevelopment: successor agencies. League Position: Support.
Clarifies the statute to reflect legislative intent so successor agencies can rely on access to these
benefits over the long term. The bill requires that after the initial approval of oversight board
action by the Department of Finance, the successor agency and all other public and private
entities may rely with certainty upon that decision. This important clarification will avoid
unnecessary future disputes, confusion and litigation, and assist the affected communities in
moving on from redevelopment so they can focus on their future.

AB 537 (Bonta) Meyers-Milias-Brown Act: impasse Procedures. League Position: Oppose.
Authorizes the representatives of a public agency or an employee organization to request
mediation if an impasse is reached. Current law requires the public agency and employee
organization to agree to mediation in the event of an impasse. Under this bill, no agreement is
required, and mediation would be mandatory if either party requests it. Additionally, significant
amendments add provisions regulating arbitration agreements, ground rules, contract ratification
and employer-employee relations rules.



AB 616 (Bocanegra) Local Public Employee Organizations: Factfinding Panel. League
Position: Oppose.

This bill was significantly amended to delete the provisions related to tocal rules. However, the bill
remains a significant concern for cities. The bill extends the timeline of when an employee
organization can request factfinding from 30 to 60 days and gives PERB authority to determine
whether a "genuine impasse” has been reached before a matter can go to factfinding. This
unnecessarily delays the negotiation process.

AB 1235 (Gordon). Local agencies: financial management training. League Position:
Oppose.

Requires that if a local agency provides any type of compensation, salary, or stipend to, or
reimburses the expenses of, a member of the legislative body, all local agency officials, except a
member whose term of office ends before Jan.1, 2015, in local agency service as of Jan. 1, 2014,
or thereafter receive training in financial management, as specified. It provides that if any entity
develops criteria for the financial management training, then the Treasurer's office and the
Controller's office shall be consulted regarding any proposed course content. Because this bill
would impose new duties on local governments, it would impose a state-mandated local program.
This bill contains other related provisions and other existing laws.

SB 7 (Steinberg) Public Works: Charter Cities. League Position: Oppose.

Prohibits a charter city from receiving or using state funding or financial assistance for a
“construction project” if the city has a charter provision or ordinance that authorizes a contractor
to not comply with state prevailing wage requirements on any public works contract funded by city
funds.

SB 64 (Corbett) Proposition 39 Implementation. League Position: Support

Requires the California Energy Commission to develop and administer programs to provide
financial assistance to school districts, cities and counties to install energy efficiency and clean
energy technology projects for their facilities.

‘AB 1333’ Continued from Page 1...

Specifically, AB 1333 requires local governments to review contracts with a total value of
$250,000 or more that have an automatic renewal clause, also referred to as an “evergreen”
clause. Local agencies must then make findings about whether the contract meets the needs of
the agency, whether the service provider is paying prevailing wage and will retain employees of a
prior contractor for 90 days.

According to the Assembly Member Roger Hernandez (D-West Covina), AB 1333 “simply
provides elected officials, charged with the duty to oversee the fiscal well-being of a city or
county, with an opportunity to ... review the terms of an evergreen contract, as well as the level of
service provided and employer-employee relations of the contractor.”

The American Federation of State, County and Municipal Employees (AFSME) supports AB
1333, arguing that automatic renewal clauses "do not always serve the best interests of the
people of a city, county, or district, especially when the private party does not pay their
employees adequately.”

AB 1333 is based on the false premise that local governments do not review their service
contracts and that state intervention is needed because locals are incapable of managing their
own affairs. The League is particularly concerned about the effect on local government
contracting for solid waste and recycling.

Current law was written to give local government broad discretion in this area and for good
reason. Cities have ever increasing waste diversion goals that require a great degree of flexibility
to reach them. The statute states: “the provisions in existing law that confer broad discretion on
local agencies to determine aspects of solid waste handling that are of local concern have
significantly contributed to the statewide diversion rate exceeding 50 percent, and further
progress toward decreasing solid waste disposal requires that this essential element of local
control be preserved.”



AB 1333 assumes contracts are not reviewed. This is simply untrue. An annual rate review is the
standard practice at the local level and often precipitates a review of the service provider. Local
governments strive to provide their residents with the best services at the most reasonable cost.
City councils have to answer to residents who are displeased with the quality and cost of their
services and existing law already outlines a framework for ensuring service levels are met by the
service provider. Contracts can be revisited at any time and can be revoked if problems arise and
are not addressed. '

Additionally, lending institutions have indicated that this bill inserts uncertainty into waste hauling
service contracts and as a result puts short-term low-rate financing in jeopardy. Without
reasonable financing from lending institutions, waste haulers will be unable to build out needed
infrastructure in order to meet increasing diversion requirements and recycling goals.

The Legislature strongly encourages the solid waste enterprise. The statute declares that “it is in
the public’s best interest to foster and encourage solid waste enterprise so that, at all times, there
will continue to be competent enterprises willing and financially able to furnish the needed solid
waste handling services.” AB 1333 directly conflicts with this goal by imposing onerous standard
and creating a negative perception of solid waste franchises.

The Legislature has historically recognized the importance of local government contracting
authority and the need to foster solid waste enterprise. This bill unnecessarily impends on that
very important local affair.

‘AB 1080’ Continued from Page 1...

For more information about AB 1080, please see “Bill Creating New Economic Development Tool
Moves to Assembly Floor,” CA Cities Advocate, May 16.

(http:/;www cacities .org/Top/News/News-Articles/2013/May/Bill-Creating-New-Economic-
Development-Tool-Moves)
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IN THIS ISSUE:
Page 3. One Down, Two to Go: Update on Anti-Economic Development Bills
Page 7: Budget Conference Committee Members Announced
League Membership Approves Bylaws Change in Vote Threshold for Taking Positions on Statewide Ballot
Measures
Riverside Council Member Michael Gardner Appointed to Seismic Safety Commission
Page 8: Former Folsom Police Chief Sam Spiegel Appointed to 9-1-1 Advisory Board
Policy Brief on the California Latino Vote Released This Week

Hundreds of Bills Cross Houses as Senate and Assembly Take Action This Week
Several Bills of Interest Fail to Pass

it was a busy week in Sacramento with both houses holding floor sessions in a furious effort to
meet today's house of origin deadline. Bills that fail to pass out of their original house by May 31
are considered dead. The Senate finished its work on Thursday and the Assembly completed
Friday. Votes this week produced mixed results for California cities. For more, see Page 2.
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Dan Harrison Retires from the League after Serving California Cities for 40 Years

Today the League and California’s cities commended Dan Harrison, the organization's director of
Administrative Services, for a remarkable 40-year career. Dan spent his entire career at the
League and held a wide variety of positions within the organization, giving him an unmatched
level of expertise. The League board of directors, on April 24, passed a resolution honoring Dan
on his retirement and gave him a standing ovation as it was presented. For more, see Page 4.
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Enterprise Zone Helps South Gate Dairy Keep “Moo-ing” Forward

Note: With job creation and affordable housing on the minds of public officials throughout
California, the power of state-local partnerships in creating good paying construction and other
private sector jobs merits attention. This is part of a series of special papers on some successful
partnerships. For more, see Page 5.

7.3



‘Deadline’ Continued from Page 1...

Bills Failing Passage

SB 673 (DeSaulnier) This bill, opposed by the League, was stopped on the Senate Floor,
failing to get enough votes. The bill would have undermined local land use authority and
further restricted economic development by layering an additional parallel “CEQAesque”
analysis upon any commercial development if the project benefits substantially from any
financial assistance including but not limited to a state or federal grant, low-interest loan, land
donation or acquisition, remediation or environmental cleanup activity.

AB 473 (Ammiano) This bill, which proposed to establish a statewide regulatory structure for
medical marijuana dispensaries that would be run by the Department of Alcoholic Beverage
Control, was stopped on the Assembly Floor. While recent amendments added to the bill
addressed various local control issues, the League had remaining concerns over inadequate
standards for the issuance of medical cards.

AB 1147 (Gomez) While this bill did not come up for a vote, it remains located on the Assembly
Floor and could, with appropriate rule waivers, be moved at a later date. This bill seeks to
address issues surrounding legislation passed in 2008 relating to massage establishments.
Recent amendments were added into the measure to reflect the League's concerns in restoring
local ability to properly regulate these businesses. Negotiations are expected to continue over its
contents.

Positive Bills for Cities Now in Second House

AB 440 (Gatto) This League-supported bill authorizes cities, counties and housing authorities to
use the brownfield remediation tools previously granted to redevelopment agencies under the
Polanco Redevelopment Act.

AB 564 (Mullin) passed out of the Assembly Thursday morning. The League is sponsoring this
bill that provides certainty to successor agencies and other public and private entities when a
finding of completion from the Department of Finance is issued. The bill clarifies the statute to
reflect legislative intent so that successor agencies can rely on access to loan repayment and
other provisions over the long term.

AB 1229 (Atkins) The inclusionary housing measure advanced to the Senate floor early
Thursday afternoon. The bill, supported by the League, reauthorizes inclusionary housing
ordinances to address the 2009 Palmer/Sixth Street Properties v. City of Los Angeles decision.

AB 1080 (Alejo) passed to the Senate for action. This League-supported measure is a critical
first step to affording local governments with a return of a narrowed form or redevelopment
authority. The bill authorizes the creation of a new entity at the local level, a Community
Revitalization Investment Authority, to provide a redevelopment option for the most
disadvantaged and poorest areas of the state.

SB 33 (Wolk) provides major clarifications and improvements to Infrastructure Financing District
Law, enabling local agencies to use this tool for a wide variety of local infrastructure needs.

SB 64 (Corbett) requires the California Energy Commission to develop and administer programs
to provide financial assistance to school districts, cities and counties to install energy efficiency
and clean energy technology projects for their facilities.

SB 391 (DeSaulnier) generates $500 million annually for affordable housing needs through a
$75 recordation fee on real estate transactions with the exception of home sales. Creating a
reliable and permanent source of funds allows funding for affordable housing programs at
dependable levels.

SB 470 (Wright) provides cities and counties with enhanced flexibility when disposing of publicly-
owned property for economic development purposes and would provide former Polanco
Redevelopment Act brownfield remediation tools to cities and counties.



Negative Bills for Cities Now in Second House

AB 325 (Alejo) expands from one to four years the statute of limitations to sue a city or county
over a self-certified housing element, the implementation of the housing element, the adoption of
a density bonus ordinance, and other local government decisions related to housing.

AB 537 (Bonta) Meyers-Milias-Brown Act: Impasse Procedures.

Authorizes the representatives of a public agency or an employee organization to request
mediation if an impasse is reached. Current law requires the public agency and employee
organization to agree to mediation in the event of an impasse. Under this bill, no agreement is
required, and mediation would be mandatory if either party requests it. Additionally, significant
amendments added provisions regulating arbitration agreements, ground rules, contract
ratification and employer-employee relations rules.

AB 562 (Williams) imposes many costly and burdensome mandates on local governments to
track and maintain comprehensive data on any expenditure or loss of revenue by the local
agency for economic development purposes valued more than $100,000. The measure also
imposes additional requirements for public hearings, biennial reports, and publication of
information on websites. ,

AB 616 (Bocanegra) extends the timeline of when an employee organization can request
factfinding from 30 to 60 days and gives PERB authority to determine whether a “genuine
impasse” has been reached before a matter can go to factfinding. This unnecessarily delays the
negotiation process.

AB 667 (Hernandez) requires an exhaustive economic impact report to be prepared for a narrow
set of projects — “superstores” (as defined) in "economic assistance areas.” Such stores could not
be permitted prior to finding that the store will not materially adversely affect the economic welfare
within an “impact area” of a five-mile radius around the proposed store. The reporting obligation is
extremely lengthy and proscriptive, and the finding requirement would expose any approving
agency to litigation.

AB 1333 (Hernandez) threatens decades of longstanding authority entrusted to local
governments under the guise of creating greater transparency. This bill imposes state-mandated
contract review and findings for local agency evergreen contracts of more than $250,000. This
“camel's nose under the tent” approach is unwarranted and unnecessary as current law requires
openness and transparency in all actions of a local agency governing body and assumes local
governments are incapable of making informed decisions in a transparent manner.

AB 1373 (John A. Pérez) This is a reintroduction of AB 2451 (Pérez) of 2012 with one important
change. Last year's measure would have extended the statute of limitations from 240 to 480
weeks for a presumptive death benefit claim for cancer, tuberculosis, or MRSA to be filed on
behalf of a firefighter or peace officer. This measure leaves open the question of how long the
statute of limitations should be by simply deleting the timeline.

SB 7 (Steinberg) prohibits a charter city from receiving or using state funding or financial
assistance for a “construction project” if the city has a charter provision or ordinance that
authorizes a contractor to not comply with state prevailing wage requirements on any public
works contract funded by city funds.

SB 311 (Padilla) restricts a cities' ability to govern effectively and efficiently by restricting charter
amendments and proposed charters to statewide general elections, thereby eliminating the option
to place these items before the voters at regularly scheduled municipal elections and statewide
primaries. By doing so the bill restricts cities’ flexibility to deal with technical changes that may be
needed to avoid litigation or generate much needed revenue.

SB 313 {De Ledn) prohibits disciplinary action and denial of promotion against a public safety
officer, where such action or denial is based on the placement of his name on a “Brady list” due to
evidence of bias on dishonesty on the part of that officer, pursuantto Brady v. Maryland (1963)
373 U.S. 83. The bill clarifies that disciplinary action/denial of promotion can be based on the



underlying actions that led to placement of the officer's name on the Brady list.

‘Dan Harrison Retires’ Continued from Page 1...

Dan came to the League on Aug. 20, 1973 after graduating with his master's degree in public
administration from Brigham Young University. Early in his tenure at the League he spearheaded
the organization’s information services department. His leadership created the League's library,
which was a valuable and indispensable information source for city officials for more than 30
years.

It is impossible to list all of the capacities in which Dan served the League and the cities of
California, however there are a few that can't go without being mentioned. He prudently and
effectively managed the League’s financial resources first as the director of finance and special
project director and most recently in his current role as director of administrative services.

Under Dan’s leadership, the League was instrumental in the launch of the California Statewide
Communities Development Authority (CSCDA), which provides tax-exempt financing for local
agencies, nonprofits and manufacturers. He also played a significant role in the formation and
success of the U.S. Communities cooperative purchasing program through which public agencies
save significantly through cooperative purchasing and assisted in the organization of CalTRUST,
a public funds investment program for local agencies. The League board of directors appointed
Dan interim executive director in 1999 during a transition in executive directors.

Dan remarked numerous times that he was honored to work with the League’s Past Presidents’
Council, which annually recognizes an individual that has made a unique contribution to California
or his/fher community. He not only worked with the council, but also coordinated its Lifetime
Achievement Award presentation during the League’s annual conference.

Over the years Dan also staffed a number of departments, committees and divisions including:
the Revenue and Taxation Policy Commiittee, Fiscal Officers’ Department, Central Valley
Division, Annual Conference Resolution Process, Total Compensation Information Service for
Cities, SB 90 (Unfunded Mandates) Service, the Mayors and Council Members Newsletter, City
Managers Newsletter, California Cities’ Financing Corporation, California Society of Municipal
Finance Officers, and California Municipal Treasurers Association.

Upon Dan'’s retirement, League Executive Director Chris McKenzie praised his incredible service.
“It has been an honor and a privilege to call Dan Harrison my colleague. His integrity and
dedication to the League and the cities we serve is unsurpassed. | congratulate Dan on his
retirement and wish him the best in the future. Dan’s impact on the League will be felt for
generations.”

Because Dan has had such an array of responsibilities at the League, he has also served as the
organization’s institutional memory. There are only a handful of others that worked for the League
as long as Dan Harrison. He not only has mastery of the League’s finances but has deep
knowledge of League policy, statewide policy affecting cities, and how the various parts of the
League work individually and together within the organization and throughout California.

In retirement, Dan plans to spend more time with his wife Janice, their six children and 26
grandchildren as well as remain extremely active with his church and in the community. The
League congratulates Dan on his outstanding record of personal and professional achievement
and for his dedicated service to California cities and city officials.

Norman Coppinger, who has been with the League for 25 years, replaces Dan effective June 1.




‘Southgate’ Continued from Page 1...

South Gate is a city with a colorful history and a strong sense of the way its past contributes to
the present and shapes the future.

Part of the Gateway Cities region of southeastern Los Angeles, South Gate's population lives
within 7.4 square miles — 2,000 acres of which can be traced back to the city's original settlers,
the R.D. Tweedy family, who arrived in 1852,

Today the city is the 17th largest in Los Angeles County. Also known as the “Azalea City,” South
Gate was one of 10 cities nationwide in 1990 to receive a coveted “All-America City Award.” The
city is showcased as part of Strong Cities | Strong State at

www.strongcitiesstrongstate. com/city/southgate.

Its economy rumbles, hums and, well, moos. South Gate has everything from trucking
businesses, to a name-brand blue jean manufacturer and a dairy. Some of the businesses have
been around a long time and are identified with the city’s development and history.

The question facing many cities today, including South Gate, is how to hold onto individual
businesses and keep the entire local business base intact while at the same time stimulating job
and economic development. That's not an easy task, especially when the reality is that other
states are trying to lure away businesses with attractive tax incentive packages if they relocate.

California’s Enterprise Zone program has provided California cities the answer. And South Gate
has made successful use of it.

Rockview Farms, for instance, one of the largest family-owned dairies in Southern California, has
had operations in South Gate since the city incorporated in the mid-1920s. The company employs
250 people with approximately 120 working outside California according to Joe Valadez, the chief
financial officer. Significantly, in recent years, he says, the dairy has hired six to 10 new
employees annually from targeted Enterprise Zone employment areas within the local community,
earning the business tax credits now worth approximately $100,000 a year.

The company could easily find employees elsewhere. “There are plenty of people out there
looking for work,” Valadez notes. But they wouldn’t earn Rockwell Farms tax credits.

“The one thing the tax credits do is aliow us o continually expand our facility,” he adds. The tax
savings provide small companies in Enterprise Zones with the needed capital for reinvestment,
and with that expansion comes the ability to hire still more residents from the local pool.

California's Enterprise Zone program began in 1986 and falls under the auspices of the California
Department of Housing and Community Development (HCD). It is the state's largest economic
growth program — and in the view of many local governments also the most successful, with 40
zones statewide. '

Cities and counties may apply for their own designated Enterprise Zones or seek designations
together to form a single area in common. South Gate shares its Enterprise Zone with nearby
Lynwood.

The South Gate-Lynwood Enterprise Zone has been creating between 70 and 100 new jobs a
year on average since 2010 and has reported between 1,300 and 1,400 total jobs within the
zone. Nearly 800 of the jobs are in South Gate.

Essentially a state and local government partnership, the program offers businesses investing in
Enterprise Zones sales tax and use credits for certain kinds of manufacturing and processing
equipment, in addition to the hiring tax credits worth as much as $37,000 per employee and
interest deductions to lenders.

The program'’s popularity is reflected in part in the rapid statewide growth in the use of the hiring
tax credit. The number of employees reported to be employed on tax returns grew from 24,190 to
103,999 between 1999 and 2008 according to information for 2011 from the state’s Legislative



Analyst's Office. Nearly 40,000 new hires were noted in 2008 alone.

The South Gate-Lynwood Enterprise Zone workers, hired from targeted employment zones,
include the economically disadvantaged, ex-offenders, military veterans and others for whom
finding work is challenging.

The state bases its selection of successful city and county applications on such criteria as the
localities' use of appropriate, innovative and comprehensive regulatory tax programs and other
incentives to stimulate private-sector investments.

Among other criteria, eligible areas must:
» Be affected by a plant closure within the past two years affecting more than 100 workers;
= Chalk up unemployment rates of not less than 3 percent above the statewide average; and

e Show that median household incomes for families of four do not exceed 80 percent of the
statewide median income.

When it comes to attracting new business, South Gate's Community Development Director Steve
Lefever says Enterprise Zones make a great difference.

“I can say that every company, real estate broker and industrial developer that | have spoken to
has asked whether we are in an Enterprise Zone,” he explains. “It is an important component in
their decision process.”

One Down, Two to Go: Update on Anti-Economic Development Bills
SB 673 Fails Passage on Senate Floor

The League, cities and the business community scored a victory this week in stopping SB 673
(DeSaulnier) on the Senate Floor. That's great news, but two other measures that undercut local
economic development efforts remain pending. SB 673 would have caused substantial delays
and litigation for local economic development efforts by forcing the preparation of an exhaustive
analysis parallel to CEQA for any retail or commercial facility project that benefited substantially
from a state or federal grant, low-interest loan, land donation or acquisition, remediation,
environmental cleanup activity or local subsidy. The League greatly appreciates the Senators
who voted against or abstained from this measure in a closely contested vote.

(www leginfo.ca.gov/pub/13-14/bill/sen/sh 0651-

Q700/sb 673 vote 20130529 0902PM sen floor htmi)

The two remaining bills, AB 667 (Hernandez) and AB 562 (Williams) differ in details, yet both
impose exhaustive, state-prescribed requirements on economic development activities and
projects that maximize expense and delay.

AB 667, a grocery union-sponsored bill, prohibits the approval of certain "superstores” that sell
groceries unless a finding can be made that the store would have no material adverse economic
effect in a surrounding five-mile “impact area” after the preparation of an exhaustive, 15-item
report. The bill's real effect is to create additional grounds for litigation against a local agency that
approves a store. The League’s oppose letter is available online
(http://ct3k1.capitoltrack.com/public/search.aspx?id=ad485199-37cd-42¢d-8217-
d19b4d257119&session=13&s=ab%20667 &t=bill).

AB 562, sponsored by the American Federation of State, County and Municipal Employees,
requires local governments to track and maintain comprehensive data on any expenditure or loss
of revenue for economic development purposes valued more than $100,000. To these costly and
burdensome mandates, AB 562 also adds additional Byzantine requirements for public hearings,
biennial reports, and publication of information online. Local government processes are already
highly transparent. The bill would have the effect of making local economic development efforts
more cumbersome. The League’s oppose letter is available online
(http://ct3k1.capitoltrack.com/public/search.aspx?id=ad485199-37¢d-42¢d-8217-
d19b4d257119&session=13&s=AB%20562&t=bill).




The sponsors and supporters of these bills may believe that by limiting and constricting local
economic development activities they can retain or expand union or other higher-wage jobs.
While an understandable objective, such measures are much more likely to retard than enhance
our fragile economy.

Call to Action
AB 667 and AB 562 undercut local economic development efforts and undermine the ability of

cities and residents to make decisions that best fit their own community. Cities are encouraged to
send letters opposing these bills.

Budget Conference Committee Members Announced

Senate President Pro Tem Darrell Steinberg (D-Sacramento) and Speaker of the Assembly John
Perez (D-Los Angeles) have each appointed four members to this year's Joint Committee on the
Budget. June 15 is the deadline for Legislature to pass a budget and send it to Gov. Jerry Brown
for his signature. There are currently three FY 2013—14 budget proposals on the table; the
Governor's May Revise, the Assembly’s budget and the Senate’s budget.

Senate Members

s Sen. Mark Leno (D-San Francisco), co-chair;
Sen. Loni Hancock (D-Berkeley);
Sen. Kevin De Ledn (D-Los Angeles);and
Sen. Bill Emmerson (R-Redlands).

* & o

Assembly Members

Assembly Member Bob Blumenfield (D-San Fernando Valley), co-chair;
Assembly Member Nancy Skinner (D-Berkeley);

Sen. Jeff Gorell (R-Camarillo); and

Sen. Holly Mitchell (D-Culver City).

*

* o *

The League will continue to report on developments in the budget process and impacts on
California cities in the coming weeks.

League Membership Approves Bylaws Change in Vote Threshold for Taking
Positions on Statewide Ballot Measures

The League board of directors at its April meeting certified the results of the mail ballot approving
a bylaws amendment to require a two-thirds vote of those directors present in order for the board
to take a position on a statewide ballot measure. Ninety-two percent of those cities submitting
ballots voted in favor of the amendment.

The board at that same meeting aiso certified the membership’s vote to require cities submitting
resolutions to the League General Assembly for consideration to provide written documentation of
concurrence by at least five or more cities or by city officials from at least five or more cities. For
more information, please see, “With New League Resolution Process Cities Encouraged to Start
Early,” CA Cities Advocate, May 24. (www.cacities.org/Top/News/News-Articles/2013/May/With-
New-l eague-Resolution-Process-Cities-Encourag )

Riverside Council Member Michael Gardner Appointed to Seismic Safety
Commission

Gov. Jerry Brown on Thursday announced the appointment of Riverside Council Member Michael
Gardner to the Alfred E. Alquist Seismic Safety Commission, where he has served since 2010.
The appointment requires Senate confirmation.



First elected to the Riverside City Council to represent Ward 1 in 2007, Gardner was reelected in
2011. He served on the city of Riverside Community Police Review Commission from 2000-
2006. He is also a longtime volunteer with the Riverside Fire Department.

Professionally, Gardner was director of sales and marketing at USAFact from 2006-2007,
operations manager at Archive Management Services from 2004-2006 and production manager
at The ARC of Riverside County from 2003-2004. He previously held several positions with
Southern California Edison from 1973-1996.

Former Folsom Police Chief Sam Spiegel Appointed to 9-1-1 Advisory Board

Gov. Jerry Brown announced the appointment of Sam Spiegel to the State 9-1-1 Advisory Board,
where he has served since 2005. This position does not require Senate confirmation. A long-term
public servant, Spiegel was chief of police and director of emergency services for the city of
Folsom from 2001-2010 and interim city manager and assistant city manager for Folsom in 20086.
He also held multiple positions in the city of Corona from 1971-2001, including police captain.

Since 2011, has Spiegel owned Public Safety Partners LLC. He is a member of the California
Police Chiefs Association, chair of the California Law Enforcement Telecommunications System
Advisory Committee and past president of the California Peace Officers Association.

Policy Brief on the California Latino Vote Released This Week

The UC Davis Center for Regional Change's California Civic Engagement Project has released
the next in a series of policy briefs. Changing Political Tides: Demographics and the Impact of the
Rising Latino Vote (http://regionalchange.ucdavis.edu/projects/ccep-palicy-
briefs/UC%20Davis%20l.atino%20Vote%20Policy % 20Brief%20Issue %206.pdf) examines the
impact of the Latino vote in California over the last decade and its potential growth going forward
in the state. The brief follows post-analysis of the 2012 November election, which has drawn
considerable discussion around the current strength and future impact of the Latino vote. Much of
this attention has focused on what demographic changes might mean to the growth of the Latino
vote and for the Latino proportion of the electorate.

For more information, please contact Mindy Romero (mromero@ucdavis.edu), project director,
California Civic Engagement Project, Center for Regional Change, UC Davis.




June 3, 2013
Issue #59

UPDATES

Bills in Committee June 3-7

Although most eyes will now focus on the Budget Conference Committee, policy committees will
resume meeting this week to begin to hear bills passed by the house of origin. For information on
bills that crossed houses, please see “Hundreds of Bills Cross Houses as Senate and Assembly
Take Action This Week,” CA Cities Advocate, May 31, 2013, (www cacities.ora/Top/News/News-
Articles/2013/May/Hundreds-of-Bills-Cross-Houses-as-Senate-and-Assem).

For more, see Page 2.
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New Federal Grant Opportunities

Cities are encouraged to review two new grant opportunities from Housing and Urban
Development and the Department of Justice. For more, see Page 2.
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‘Bills in Committee’ Continued from Page 1...

A full listing (www leginfo ca.gov/dayfile htmi) of all Senate and Assembly hearings is available
online. Hearing times are subject to change. The League will report any actions of significance.

The League will be issuing an updated Hot Bills list early this week. Cities are encouraged to
send letters on Hot Bills to their legislators. Bill language and any available position letters can be
found on the League’s website at www. cacities.org/billsearch by typing the bill number into the
search box.

Tuesday, June 4

Senate Committee on Public Safety, State Capitol, Room 2040, 9 a.m.
* AB 20 (Waldron) Obscene matter: minors. League position: Support.

Senate Committee on Transportation and Housing, State Capitol, Room 113, 1:30 p.m,
+ AB 178 (B. Gaines) Highways: exit information signs. League position: Support.

Wednesday, June §

Senate Governance and Finance Committee, State Capitol, Room 112, 9:30 a.m.

« AB 116 (Bocanegra) Land use: subdivision maps: expiration dates. League position:
Support.

o AB 229 (J. Pérez) Local government: infrastructure and revitalization financing
districts. League position: Support.

« AB 683 (Mullin) Local government: fines and penalties: assessments. League
position: Support.

‘Federal Grants’ Continued from Page 1...

Housing and Urban Development Choice Neighborhoods Implementation Grant Program

(http:/Iwvww07.grants.gov/search/search.do:jsessionid=yb2QRyLTWBTCsNJTgGFWNd6SzM9pCx
CkdvmMSrC8QxVMXmktcS20137683334970ppid=235684&mode=VIEW)

Choice Neighborhoods Implementation Grants support the implementation of comprehensive
neighborhood revitalization plans that are expected to achieve the following three core goals:

0] Housing: replace distressed public and assisted housing with high-quality mixed-income
housing that is well-managed and responsive to the needs of the surrounding
neighborhood;

(if) People: improve educational outcomes and intergenerational mobility for youth with

services and supports delivered directly to youth and their families; and

(i) Neighborhoods: create the conditions necessary for public and private reinvestment in
distressed neighborhoods to offer the kinds of amenities and assets, including safety,
good schools, and commercial activity, that are important to families' choices about their
community. To achieve these core goals, communities must develop and implement a
comprehensive neighborhood revitalization strategy, or Transformation Plan.

Applications are due Sept. 10, 2013.

For more information, please see the Department of Housing and Urban Development’s full

announcement.
(http://mww07_grants.qgov/search/search.do:jsessionid=yb2QRyL TWBTCsNJTqGFWNd6SzM9pCx

CkdvmMSrC8QAxVMXmktcS20!137683334920ppld=235684&mode=VIEW)




Department of Justice Bureau of Justice Assistance FY 2013 State, Local and Tribal
Terrorism Prevention Training and Technical Assistance Program

(http://lwww.grants.gov/search/search.do;jsessionid=MBLWRYSZfli5pBiSnTtk04YnX8PvI GN 1y0z
NDhbGanSPzyTN1229!137683334970ppld=235713&mode=VIEW)

This program is part of the Bureau of Justice Assistance’ effort to support training, technical
assistance, and related services dedicated to equip state, local, and tribal law enforcement
officers to support specialized multiagency terrorism detection, investigation, and interdiction.
This particular solicitation is geared toward selecting an organization(s) to continue providing
these critical training and technical assistance services to faw enforcement officers who face the
challenges presented by the criminal extremist/terrorist threat.

Applications are due July 15.

For more information, please see the Department of Justice’s full announcement
(htto://iwww.grants gov/search/search.do;jsessionid=MBLWRY9Zfli5pBiSnTtk04YnX6PvTGN1y0z
NDhbGanSPzyTN1229137683334970ppld=235713&mode=VIEW)
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Issue #60

League’s Hot Bills List Updated after House of Origin Deadline

The League's 2013 Hot Bills List has been updated to reflect the current status of bills of most
importance to cities following the May 31 House of Origin deadline. Several bills have been
removed from the original list because they were stopped or are not expected to move this year;
others have been added. The list below refiects the League’s Hot Bills as of June 4, 2013.

For more, see Page 2.

Q000000000000 00000000000000000000000

Governor’s Budget Bill Language on Economic Development/
Enterprise Zones Released
Conference Committee Discusses and Keeps ltem “Open”

Budget trailer bill language, including details of the Governor's economic development proposals,
which contemplates a phase-out of the Enterprise Zone (EZ) program, was released late Monday.
(www.cacities.org/Resources-Documents/News/News/2013/EZ-Budget-Trailer-Bill-Language)
Additional language to eliminate enterprise zones remains under development.

For more, see Page 4.
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Interview with New HCD Chair Ed Chau

Speaker John Pérez (D-Los Angeles) announced on Tuesday, May 28, the appointment of
Assembly Member Ed Chau (D-Monterey Park) as chair of the Housing and Community
Development (HCD) Committee. Many bills of importance to California cities go through this
committee. For more, see Page 5.
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‘Hot Bills’ Continued from Page 1...

The League routinely takes positions on bills throughout the legislative session. Bills tracked by
the League are marked as “watch” until such time that a policy position is taken. Typically, bill
positions are taken early in the year on bills for which the League has standing policy. These
policy positions can be found in the League's Summary of Existing Policy and Guiding Principles
(www cacities org/summary). Bills identified by the League without a standing policy are referred
by League staff to one or more of the League’s eight policy committees for a policy
recommendation and the board of directors for a full position.

All League position letters and select sample letters can be found under the bill number in the bill
search function on the website (www.cacities.org/billsearch).

SUPPORT

AB 440 (Gatto) Brownfield Remediation Authority: Cities, Counties & Housing Authorities
Authorizes cities, counties and housing authorities to use the brownfield remediation tools
previously granted to redevelopment agencies under the Polanco Redevelopment Act.

AB 1147 (Gomez) Massage therapy.

Seeks to address issues surrounding legis!ation passed in 2008 that prohibited local governments
from regulating or enacting ordinances for a business that employs certified massage therapists
unless the requirements are “no different than the requirements that are uniformly applied to all
other individuals and businesses providing professional services.” Recent amendments were
added to the bill {o reflect the League’s concerns in restoring local ability to properly regulate
these businesses.

AB 1080 (Alejo) Community Revitalization and Investment Authorities

Authorizes the creation of a new entity at the local level, a Community Revitalization Investment
Authority, to provide a redevelopment option for the most disadvantaged and poorest areas of the
state. This is a critical first step to affording local governments with a return of a narrowed form or
redevelopment authority.

AB 1229 (Atkins) Inclusionary Zoning
Reauthorizes inclusionary housing ordinances for rental units to address the 2009 Palmer/Sixth
Street Properties v. City of Los Angeles decision.

SCA 10 (Wolk) Legislative Procedure: Three Day Print Rule
Prohibits the Legislature from taking final action on a bill unless it has been in print for three days,
except in harrow cases to address of a state of emergency declared by the Governor.

SB 33 (Wolk) Infrastructure Financing Districts
Provides major clarifications and improvements to Infrastructure Financing District Law, enabling
local agencies to use this tool for a wide variety of local infrastructure needs.

SB 64 (Corbett) Proposition 39 Implementation

Requires the California Energy Commission to develop and administer programs fo provide
financial assistance to school districts, cities and counties to install energy efficiency and clean
energy technology projects for their facilities.

SB 470 (Wright) Property Disposal/Brownfield Remediation

Provides cities and counties with enhanced flexibility when disposing of publicly-owned property
for economic development purposes and would provide former Polanco Redevelopment Act
brownfield remediation tools to cities and counties.

SB 391 (DeSaulnier) California Homes and Jobs Act

Generates $500 million annually for affordable housing needs through a $75 recordation fee on
real estate transactions with the exception of home sales. Creating a reliable and permanent
source of funds allows funding for affordable housing programs at dependable levels. The
League requested and obtained an amendment to this legislation to support equitable geographic
distribution of future revenues.



OPPOSE

AB 325 (Alejo) Housing Element Litigation: Four-Year Statute of Limitations

Expands the statute of limitations from one to four years to sue a city or county over the adoption
of a self-certified housing element, the adoption of a density bonus ordinance, least-cost zoning
law, and growth limitation ordinances, and anything else related to the implementation of housing
element or decisions on affordable housing projects.

AB 537 (Bonta) Meyers-Milias-Brown Act: Impasse Procedures

Authorizes the representatives of a public agency or an employee organization to request
mediation if an impasse is reached. Current law requires the public agency and employee
organization to agree to mediation in the event of an impasse. Under this bill, no agreement is
required and mediation is mandatory if either party requests it. Additionally, significant
amendments added provisions regulating arbitration agreements, ground rules, contract
ratification and employer-employee relations rules.

AB 562 (Williams) Economic development subsidies: review by local agencies.
Imposes many costly and burdensome mandates on local governments to track and maintain
comprehensive data on any expenditure or loss of revenue by the local agency for economic
development purposes valued more than $100,000. The measure also imposes additional
requirements for public hearings, biennial reports, and publication of information on websites.

AB 616 (Bocanegra) Local Public Employee Organizations: Factfinding Panel

Extends the timeline of when an employee organization can request factfinding from 30 to 60
days and gives PERB authority to determine whether a "genuine impasse” has been reached
before a matter can go to factfinding. This unnecessarily delays the negotiation process.

AB 667 (Hernandez) Land use: development project review: superstores.

Requires an exhaustive economic impact report to be prepared for a narrow set of projects —
“superstores” (as defined) in “economic assistance areas.” Such stores could not be permitted
prior to finding that the store will not materially adversely affect the economic welfare within an
‘impact area” of a five-mile radius around the proposed store. The reporting obligation is
extremely lengthy and proscriptive, and the finding requirement would expose any approving
agency to litigation.

AB 1333 (Hernandez) Local government. Contracts.

Threatens decades of longstanding authority entrusted to local governments under the guise of
creating greater transparency. This bill imposes state-mandated contract review and findings for
local agency evergreen contracts of more than $250,000. This “camel’s nose under the tent”
approach is unwarranted and unnecessary as current law requires openness and transparency in
all actions of a local agency governing body and assumes local governments are incapable of
making informed decisions in a transparent manner.

AB 1373 (John A. Pérez) Workers' Compensation: Firefighters and Peace Officers

This is a reintroduction of AB 2451 (Pérez) of 2012 with one important change: Last year's
measure would have extended the statute of limitations from 240 to 480 weeks for a presumptive
death benefit claim for cancer, tuberculosis, or MRSA to be filed on behalf of a firefighter or peace
officer. AB 1373 leaves open the question of how long the statute of limitations should be by
simply deleting the timeline.

SB 7 (Steinberg) Public Works: Charter Cities

Prohibits a charter city from receiving or using state funding or financial assistance for all
construction projects if the city has a charter provision or ordinance that authorizes a contractor to
not comply with state prevailing wage requirements on any public works contract funded by city
funds.

SB 311 (Padilla) Local Elections: Charter Amendments and Charter Proposals

Restricts a city's ability to effectively and efficiently govern by restricting charter amendments and
proposed charters to statewide general elections, thereby eliminating the option to place these
items before the voters at regularly scheduled municipal elections and statewide primaries. By



doing so the bill restricts cities’ flexibility to deal with technical changes that may be needed to
avoid litigation or generate much needed revenue.

SB 313 (De Leodn) Public Safety Officers Procedural Bill of Rights Act

Prohibits disciplinary action and denial of promotion against a public safety officer where such
action or denial is based on the placement of his name on a “Brady list” due to evidence of bias
on dishonesty on the part of that officer, pursuant to Brady v. Maryland (1963) 373 U.S. 83. The
bill clarifies that disciplinary action/denial of promotion can be based on the underlying actions
that led to placement of the officer’'s name on the Brady list.

SB 556 (Corbett} Public Agency Liability Contractor Uniforms and Vehicles

Stipulates that a public agency that contracts for labor or services with a contractor is jointly and
severally liable for any damages caused during or in connection with the performance of work
performed under the contract if a member of the public is lead to believe that a contractor or its
employees are agents of the public agency by wearing a substantially similar uniform of the public
agency or by using the logo of the public agency on a vehicle operated by the contractor or its
employees.

‘Enterprise Zones’' Continued from Page 1...

Additional language to eliminate enterprise zones remains under development. The Governor
proposes to spend the $750 million used for enterprise zone tax credits on the following three
programs:

» An exemption from the state share of sales taxes for the purchase of manufacturing
equipment. (Local shares of sales tax are not affected);

* A new and more restrictive hiring tax credit program focused on the poorest 25 percent of
the state’s census tracts; and

+ Empowering the Governor’s office of Business and Economic Development (GO Biz) with
broad authority to negotiate tax benefit packages with employers.

The League's initial review and analysis of the language finds the following:

* No new existing enterprise zone sales tax credits are allowed under the program to be
issued after Jan 1, 2014. Unused credits can be carried forward for up to five years
(depending on when they were first issued). Discussions with the Governor's office
following the release of this proposal revealed that a similar five-year phase out of EZ
hiring tax credits will be contained in the language proposing to eliminate the zones.

e A new state sales tax break for manufacturing equipment is provided, with a maximum
cap of $200 million in purchases for any one entity. A sunset date is not identified, so it is
not clear how long it would last. The duration of this program is expected to be
negotiated.

s The hiring tax credit program includes the following features:

o The Department of Finance will identify the poorest bottom 25 percent of all
census tracts by income. _

o Eligible employees are limited to three categories: those unemployed for at least
six months, unemployed veterans discharged from military service, and
recipients of the federal earned income tax credit. (The Governor’s office claims
this represents a pool of approximately 4 million people)

o Woages paid must be more than 150 percent of median (approximately $12
dollars/hour) but qualifying entities would only receive an initial 35 percent credit
for wages paid over that amount. There is little certainty what the credit amounts
offered in the second and ongoing years of the program would be because they
can be limited by future legislative and administrative decisions. This does not
provide sufficient certainty for employers.

o There is no appeal process of Franchise Tax Board (FTB) decisions and it
contains a punitive clawbacks of the tax benefits for employees that leave within



three years. Several exceptions are listed, but, this will likely be an area of
controversy.

o Retail and food service industries are not eligible with the exception of small
employers (annual income of $2 million maximum).

» The language provides more details on the proposed Go Biz {(Governor's Office of
Business and Economic Development) program. The agency would be given broad
flexibility to negotiate income tax credits to employers based on the number of jobs
created, the size of the business and other factors. Oversight would be provided by the
newly created "California Competes Tax Credit Committee,” which is comprised of the
treasurer, the DOF director, and the Go Biz director. Thus, the Administration would
have a 2—1 majority on the committee.

The problems with this proposal lie in its approach more that the details of new programs. While
some aspects of the Governor's offerings may be intriguing, the notion that they would be funded
by decimating the existing enterprise program is unacceptable. California cities are still reeling
from the elimination of their redevelopment agencies, and this proposal rings a similarnote. The
Enterprise Zone program is a state run program. The state made the rules for these zones, and
the process for getting a zone is always highly competitive. Local agencies and businesses have
made decisions and investments based upon the state's commitments, and such agreements
must be respected. To the extent there are problems with these zones, the state should be
working in a good-faith process with stakeholders to address them with reasonable reforms.
Lurching from one program to another sends a destabilizing signal about the business climate of
our state, and the reliability of these new proposed programs.

Next Steps

Both the Governor’s language and the yet-to-be-revealed language that would eliminate
enterprise zones will require two-thirds legislative votes to pass.

In today's brief discussion of this matter by the Budget Conference Committee, legislators’
responses were mixed. The Legislative Analyst Office representative characterized the proposal
as a “good start” but needing refinement in various areas, and also raised questions over how
much discretion the Legislature should give to Go Biz. Assembly Member Jeff Gorell (R-
Camarillo) wanted more details about various aspects of the proposal and to be included in future
discussions. Sen. Bill Emmerson (R-Redlands) voiced concerns about eliminating enterprise
zones. Conference Committee Chair Sen. Mark Leno (D-San Francisco) offered his support for
the Governor’s proposal. The committee then agreed to keep the item "open’ and return to it later.

A list of members of the Budget Conference Committee is available by reading: "Budget
Conference Committee Members Announced,” CA Cities Advocate, May 31, 2013.
(www.cacities.org/Top/News/News-Articles/2013/May/Budget-Conference-Committee-Members-
Announced)

Cities with enterprise zones are encouraged to contact their legislators and urge them reject the
decimation of one program for the promises of another, and encourage win-win solutions that
respect commitments that have been made.

For more information on the Governor's May Revise:“Governor Releases FY 2013-14 Budget,”
CA Cities Advocate, May 14, 2013.
(www cacities.org/Top/News/News-Articles/2013/May/Governor-Releases-Revised-FY-2013-14-

Budget)

‘HCD Chair Continued from Page 1...

The League congratulates Assembly Member Chau on his appointment as chair of HCD and
looks forward to working with him on legislation and policies effecting housing.

Elected to the Assembly in November 2012 to represent the 49th district, Chau brings a diverse
background in local government, law and computer engineering to higher office. His local



government experience was provided by serving for 12 years on the Montebello School Board.
Professionally, Assembly Member Chau began his career as a computer engineer and
programmer and then pursued a legal career. A founding attorney of his own law firm, he also
served as a Judge Pro Tem for the Los Angeles County Superior Court for a decade.

Upon the appointment as chair of this committee, CA Cities Advocate asked the Assembly
member about his priorities, the policy challenges he hopes to address and the importance of
local authority in land use planning.

Upon the appointment as chair of this committee, CA Cities Advocate asked the Assembly
member about his priorities, the policy challenges he hopes to address and the importance of
local authority in tand use planning.

Do you have a specific focus or interest on housing that you hope to pursue?

Our state has faced significant economic challenges over the last few years. Lower- and
moderate-income families have felt the brunt of these challenges through unemployment,
foreclosure, and a tightening rental market. A major priority for me as we make our way out of this
recession is giving local governments the tools they need to accommodate the housing needs of
all residents of our state and in particular low- and moderate-income families and individuals. | am
interested in identifying new sources of financing to promote the sufficient production of new
housing of affordable cost and diverse size.

| am also interested in ensuring that housing continues to be a part of the conversation around
meeting our AB 32 goals, especially with respect to decisions around how to allocate cap and
trade auction revenues. Where we build housing in the future, especially in relation to jobs and
transportation networks, and our ability to provide housing across all income levels in all
communities, will play a crucial role in meeting our greenhouse gas reduction targets.

What do you view as some of the policy challenges?

A critical lack of affordable housing options for families, individuals, and special needs and
homeless populations remains an ongoing challenge for our state. The economic
competitiveness and health of our communities can only be strengthened by providing affordable
housing options in all communities so that families have the option fo live near where they work.
In great part, the challenge lies in identifying funding to build affordable housing. The dissolution
of redevelopment agencies and the resulting loss of as much as $1 billion for affordable housing
each year, coupled with the fact that we have largely exhausted the voter-approved bond funds
for affordable housing, dealt a heavy blow to our ability to meet the affordable housing needs of
our communities. The substantial reduction in funding for affordable housing also threatens the
ability of communities to achieve the goals AB 32. Integrating affordable housing as part of every
communily, especially near public transit, will have a direct impact on our ability fo reduce
greenhouse gas emissions. | am committed to meeting this and other housing challenges in
comprehensive and innovative ways.



Local governments face unique issues when making land use decisions. How do you feel
about maintaining local authority?

As a member of the Housing and Community Development Committee, | voted on a wide range
of measures affecting land use policy. I voted for AB 1229 (Atkins), which will restore an
important tool for local governments, inclusionary zoning, to help meet the housing needs of
lower-income residents in their communities by encouraging mixed-income housing. | also
supported AB 1080 (Alejo), sponsored by the League of California Cities, which would authorize
local governments to create a new tax increment financing tool aimed at improving low-income
and deteriorated communities, including closed military bases. | supported these measures
because | believe that local governments should have the ability develop communities that reflect
local planning desires. However, | recognize that local land use decisions have regional and
statewide impacts, and | encourage all local governments to be active partners in regional efforts
around reducing greenhouse gas emissions, such as implementing SB 375.

The fist of the full membership of the Assembly Housing Committee is available online.
(http://ahcd. assembly.ca.qov)
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ITEMNO: 81

TO: Mayor and City Council
FROM: Councilmember Ambrose
SUBJECT: Council Activities Report
CENTENNIAL
RECOMMENDATION: % Qrpiﬁi &

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City of E1
Cajon:

May 29, 2013 - Cajon Classic Cruise Downtown El Cajon

May 31, 2013 - Meeting w/ City Manager

June 1, 2013 - Wings over Gillespie

June 1, 2013 - Open House @ GKN Chemtronics

June 6, 2013 - Meeting w/ Dr. Barka & Boys and Girls Club CEO
June 6, 2013 - East County Community Change Project @ ECPD
June 7, 2013 - EC Chamber First Friday Breakfast

June 11, 2013 - Council Advisory Meeting — FY 2013/14 Annual Budget
June 11, 2013 - Council Meeting 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,
s ,
\,
\~Jé’)’7‘b§} @)O?LZ)//J@O
Tony émbrose

Councilmember
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i1 g
TO: Mayor and City Council
FROM: Councilmember Kendrick The Valley of Opportunity
SUBJECT: Council Activities Report CENTENNIAL
.')CO %\(w Xq"’r‘"
Tporated
RECOMMENDATION:.

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

May 31, 2013 - Meeting w/ City Manager

June 1, 2013 - Relay for Life — Presentation

June 11, 2013 - Council Advisory Meeting - FY 2013-14 Budget
June 11, 2013 - City Council Meeting 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

Oﬁ/wz /&%cw(j
Gary Kendrick &é&
Councilmember ‘
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TO: Mayor and City Council
FROM: Councilmember McClellan
SUBJECT: Council Activities Report CENTENNIAL
ocarpora;c(\\ Y
RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities
attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide
brief reports on meetings attended at the expense of the local agency at the next regular
meeting of the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the
City of El Cajon:

June 11, 2013 - Council Advisory Meeting — FY 2013-14 Budget
June 11, 2013 - City Council Meeting 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,
), )
= /vy
Db TPelletln,
'y !y’)
Bob McClellan s

Councilmember



14.1

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF EL CAJON
AMENDING CHAPTER 5.28 (CARD ROOMS) OF TITLE 5
(BUSINESS LICENSES AND REGULATIONS), AND AMENDING CHAPTERS
17.140, 17.145 AND 17.225, OF TITLE 17 (ZONING) OF THE
EL CAJON MUNICIPAL CODE RELATED TO CARD ROOMS.

WHEREAS, by Ordinance No. 4979, the El Cajon City Council adopted
regulations for the establishment of card rooms without gambling activities in the City of
El Cajon; and

WHEREAS, Ordinance No. 4979 modified Chapters 5.28, 17.140, 17.145 and
17.225, by establishing regulations and restrictions on the establishment of card rooms
in the City of El Cajon; and

WHEREAS, by Resolution No. 106-12, the EI Cajon City Council initiated
amendments to the El Cajon Zoning Code (Title 17 of the El Cajon Municipal Code) in
order to make card room regulations more flexible to accommodate the needs of
organizations and restaurants, while ensuring that there is not created an
overconcentration of card rooms in the downtown area; and

WHEREAS, the El Cajon Planning Commission, following properly noticed and
conducted public hearings, adopted its Resolution No. 10723, recommending the
amendment of Title 17 (Zoning) of the EI Cajon Municipal Code, to modify the
regulations relating to the playing of cards and similar games.

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES ORDAIN AS
FOLLOWS:

SECTION 1. This project is exempt pursuant to CEQA Guidelines Subsection
15061(b)(3), the “General Rule,” which states that CEQA applies only to projects which
have the potential for causing a significant effect on the environment. Where it can be
seen with certainty that there is no possibility that the activity in question may have a
significant effect on the environment, the activity is not subject to CEQA. The project
regulates the time, place and manner in which the playing of cards and similar games
may occur, but does not in itself, directly or indirectly, result in a physical change to the
environment. The playing of cards and similar games may only occur as an accessory
use to a primary use, so it is dependent on the activity of the primary use first before it
can occur. The intensity of allowable development is not increased and there are no
potentially significant environmental effects.

SECTION 2. Section 5.28.020 of Chapter 528 of Title 5 of the El Cajon
Municipal Code is hereby repealed.

(Continued on Page 2)
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SECTION 3. Section 5.28.020 is hereby added to Chapter 5.28 of Title 5 of the
El Cajon Municipal Code to read as follows:

5.28.020 Restrictions on ownership.

It is unlawful to own or operate a card room within the city, except as a
use accessory to one of the two following primary uses: 1) a restaurant
establishment, or 2) a bona fide club, society, professional organization, union
hall, fraternal organization, and similar use, having adopted rules or bylaws, and
having members selected by established criteria. Further, the primary use must
either possess all applicable discretionary permits, or have nonconforming status
pursuant to Chapter 17.120 of this code for the use.

SECTION 4. Section 17.140.210 of Title 17 of the El Cajon Municipal Code is
hereby amended to delete the reference to Note 4 in the row to the “non-residential”
sub-section of the residential land use table.

SECTION 5. Section 17.140.210 of Title 17 of the El Cajon Municipal Code is
hereby amended to modify footnote 18 of the residential land use table, to read as
follows:

18.  May only be operated as an accessory use to a bona fide club, society,
professional organization, union hall, fraternal organization, and similar use, with
either all applicable discretionary permits, or nonconforming status pursuant to
Chapter 17.120, for the primary use. Subject to additional card room regulations
listed in Chapter 5.28 (Card Rooms) and Chapter 17.225 (Miscellaneous Special
Uses and Regulations) of this Title.

SECTION 6. Section 17.145.150 of Title 17 of the El Cajon Municipal Code is
hereby amended to modify footnote 27 of the commercial section of the commercial
land use table, to read as follows:

27. May only be operated as an accessory use to one of the two following
primary uses: 1) a restaurant establishment, or 2) a bona fide club, society,
professional organization, union hall, fraternal organization, and similar use,
having adopted rules or bylaws, and having members selected by established
criteria. Further, the primary use must either possess all applicable discretionary
permits for the primary use, or have nonconforming status pursuant to Chapter
17.120 of this code for the use. Subject to additional card room regulations listed
in Chapter 5.28 (Card rooms) of Title 5 and Chapter 17.225 (Miscellaneous
Special Uses and Regulations) of this Title.

SECTION 7. Section 17.225.024 of Chapter 17.225 of Title 17 of the El Cajon
Municipal Code is hereby repealed.

(Continued on Page 3)
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SECTION 8. Section 17.225.024 is hereby added to Chapter 17.225 of the El
Cajon Municipal Code to read as follows:

17.225.024 Card rooms — Non-gambling.

A.

Card room - non-gambling, may be permitted in the city as provided in
Section 17.140.210 and Section 17.145.150 of this Title, subject to
approval of a special operation license as provided in Chapter 5.16 of Title
5, compliance with Chapter 5.28 of Title 5, and compliance with the
following development standards.

1.

There shall be a minimum of 900 feet separating card room
facilities, the distance to be measured from property lines of the
parcel on which the card rooms are intended to be located.

There shall be a maximum of eight card rooms permitted within the
city.

Within Specific Plan No. 182 a facility with a card room, whether
restaurant or bona fide club, society, professional organization,
union hall, fraternal organization, and similar use, must be a
minimum of 5,000 square feet. Outside of Specific Plan No. 182 a
facility with a card room must be a minimum of 2,500 square feet.

The following operational performance standards shall apply to all card
rooms in the city.

1.

2.

2

Windows in card rooms shall remain transparent/not obstructed
during hours of operation.

Operators shall enforce, post and maintain a sign(s) in the card
room visible/legible to all patrons stating “Gambling and smoking
are prohibited in this establishment”.

Operators shall voluntarily allow city staff right-of-entry into the card
room during all hours of operation, for the purpose of monitoring
compliance with and enforcing applicable city regulations, including
taking photographs inside for evidentiary purposes.

No charge shall be made for the use of any card room facility.

No gambling of any sort shall be permitted at any card room facility.
A card room may only be operated as an accessory use to a
primary use that operates under any business model (profit or non-
profit) or organization, provided that the primary use is either a
bona fide club, society, professional organization, union hall,
fraternal organization or a restaurant.

(Continued on Page 4)
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7. Card room tables, accessory to a club, society, professional
organization, union hall, fraternal organization, and similar use shall
be for the exclusive use of members of such club, society, or
organization, and their guests, and shall be located at the same
address as the business address of the organization.

8. Card rooms may only operate during the same hours and
frequency as the primary use.
9. Card playing may be restricted to membership, and guests of

members, for clubs, but must be open and available to the general
public when located in restaurants.

SECTION 9. This ordinance shall become effective thirty (30) days following its
passage and adoption.

Card Room Ordinance Amendments 052213
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