


































































































































































































as well as establish formulas for additional funding based on population and
unemployment.

The CEC also emphasized the following:

CEC staff is available to help project applicants. But they will be very busy, so cities and
counties need to contact them early in the application process. Types of assistance available can
include consultation about eligible projects, site visits, energy assessments and more. The CEC
will have consultants to assist in this process.

Applications will be processed on a first-come, first-served basis.

Matching funds encouraged. Applicanfs are encouraged to look for matching funds to expand
the scope of the project for which EECGB funds are to be used.

The CEC urges cities and other interested parties to provide comments on the proposed
guidelines no later than Aug. 10, so that CEC staff will have time to submit their final application
package to the federal Department of Energy and then publish final guidelines by Sept. 9. The
CEC emphasized that deadlines for EECBG applications will be very short; they encourage cities
and counties to familiarize themselves with the guidelines quickly, so they will be prepared to
submit applications as quickly as possible. All projects must be completed by Sept. 30, 2012.
After that date, unexpended funds must revert to the federal government.

For a complete summary of the proposed final guidelines, please visit the CEC Web site at
www.eneray.ca.gov/stimulys/documents.

E-mail comments to EECBG@energy.state.ca.us.

Natural Resources Agency Releases Climate Change Adaptation Strategy

The California Natural Resources Agency on Aug. 3 released recommendations on how the state
can respond to the threat of climate change. California is the first state to develop a
comprehensive plan to guide adaptation to climate change.

The 13 recommendations include:

« Establish a Climate Adaptation Advisory Panel to further assess California’s climate
change risks;

« To the extent possible, communities should amend general plans and local coastal plans
to avoid potential climate impacts;

« Implement strategies to achieve a statewide 20 percent reduction in per capita water use
by 2020, expand available state water storage, and implement the Delta Vision Cabinet
Group recommendations to improve Delta water supply, water quality and ecosystem
conditions. Support agricultural water use efficiency;

o Work to meet projected population growth and increased energy demand with greater
energy conservation. Renewable energy supplies should be enhanced through the
Desert Renewable Energy Conservation Plan to reach a goal of 33 percent of the state’s
energy supply from renewable sources by 2020; and

« Manage public health, infrastructure or habitat, to the extent that these are subject to
climate change impacts, from sea level rise, increased temperature, and changing
precipitation. This includes assessments of land use, housing and transportation
proposals that could impact health, greenhouse gas emissions, and community resilience
for climate change in keeping with SB 375 that addresses creating sustainable
communities.

The release of these recommendations also triggers a 45-day public comment period.
Stakeholders will have an opportunity during this period to comment at public meetings also
available via conference call. The first public meeting will be held on Thursday, Aug. 13.



The meeting will be held at:

California Department of Food and Agriculture Building
1220 N Street, Sacramento, CA 95814

9am.-1pm

Call-in Number: (877) 536-5793

Participant Code: 344390

The second meeting will be held in Los Angeles. The date and time have not yet been
announced.

Submit written comments by U.S. mail to:
Adaptation
Natural Resources Agency
1416 Ninth Street, Suite 131
Sacramento, CA 95814

Submit e-mail comments to: adaptation@resources.ca.gov.

To read the full 2009 California Climate Adaptation Strategy report, please visit:
www.ciimatgechanqe.ca.qov/adaptation.

California Coastal Commission Holds Roundtable Discussion with Coastal Cities
and Counties

Representatives from coastal cities and counties will have a formal roundtable discussion with
Coastal Commissioners as part of a special workshop on the Local Coastal Program (LCP)
process, on Wednesday, Aug. 12 at the Hyatt Regency Embarcadero in San Francisco from 8
am. to12 p.m.

The workshop is the result of the Coastal Cities Issues Group efforts to improve communications
with the Coastal Commission and make the LCP process more consistent.

Implementation of the California Coastal Act depends on collaboration between local
governments and the Commission. Local coastal governments hope to come out of the workshop
with a set of ideas that will guide future Commission decisions resulting in the LCP process
becoming more predictable and efficient for all parties.

Both local governments and the Coastal Commission will continue to face difficult budgets in the
future. Making the LCP process more predictable and efficient will encourage jurisdictions to
prepare and certify an LCP, if they haven't already. Thus, more local governments will be able to
issue individual local permits, relieving the commission of the costly burden. In this way, both the
commission and local coastal governments will benefit going forward.

The workshop agenda and background materials have been posted on the Coastal Commission’s
Web site at www .coastal.ca.gov/mtgeurr.htmi.

City and county officials from coastal areas are encouraged to attend and participate in the public
comment portion of the meeting.

For more information please contact League staff Mary Creasey at mgereasey@ecacities.org or
(916) 658-8243.
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NEXT STEPS FOR THE 2009-10 STATE BUDGET

Now that several weeks have passed since the conclusion of the most recent round of state
budget revisions city officials are attempting to get their bearings. They are asking concrete
questions about the impacts of various state decisions on local budgets, and what else they might
expect as the Legislature reconvenes to conclude its session Aug. 17 — Sept. 11. With Democrats
upset over some budget vetoes by the Governor, and a pending lawsuit over this matter filed by
Senate Pro Tem Darrell Steinberg, the environment is expected to be tense.

For more, see Page 2.

CITIES AND COUNTIES MAY BE ABLE TO CONDUCT
ELECTIONS UTILIZING RANKED VOTING

On Aug. 17, the Senate Appropriations Committee will hear AB 1121 (Davis), a League
supported bill. The bill would establish a pilot project that allows up to 12 general law cities and
counties to conduct local elections using Ranked Voting (RV). Of those 12 cities and counties, no
more than four agencies from each of California’s three regions (northern, central and southern)
will be selected. For more, see Page 3.

COASTAL CITIES AND COUNTIES HOLD MEANINGFUL ROUNDTABLE
DISCUSSION WITH COASTAL COMMISSIONERS

On Wednesday, Aug. 12, representatives from coastal cities and counties participated in a
historic roundtable discussion with Coastal Commissioners as part of a special workshop in San
Francisco on improving the Local Coastal Program (LCP) process. The workshop further opened
the lines of communication between local coastal governments and the Coastal Commission who
serve as partners in implementing the California Coastal Act.

For more, see Page 4.
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‘Budget’ Continued from Page 1...
Here is a brief list of where things stand on the major budget items important to cities:

Proposition 1A Borrowing/Securitization: The state will borrow approximately $1.9 billion, 8
percent of city, county, and special district property tax shares pursuant to AB X4 14 and AB X4
15. The payments are required to be made in two equal instaliments: Jan. 15, 2010, and May 1,
2010. The repayment date listed in statute in June 30, 2013.

Local agencies have three basic choices:

1. Carry the state borrowing on local books for the term of the loan and be repaid with
interest. The interest rate has yet to be set by the Department of Finance (DOF), but
can range as high as 6 percent;

2. Request a hardship exemption from the DOF director. The director is authorized to
grant exemptions that may total not more than 10 percent of the total amount eligible
(calculated by the total value of 8 percent of all property tax received by local
agencies within the county); or

3. Enter into an agreement with California Communities, a joint-powers financing
conduit issuer, whereby the participating local agency would exchange their right to
state repayment of the borrowed property taxes for an up front payment financed
through bonds sold to investors. California Communities would structure the
financing, and investors would purchase the state’s commitment to repay the local
shares of property tax receivables, including interest. Interested cities should be
ready to act quickly; once the program is operational. The timelines are expected to
be tight. (See the Aug. 7 issue of City Advocate Weekly for more information.)

What’s Next

The League, CSAC and the California Special Districts Association, along with financing experts
from California Communities recently met with representatives of DOF to discuss a number of
desired amendments to the securitization language contained in AB X4 15. These requested
amendments are all oriented toward improving the prospects of a successful securitization.
Investors will be evaluating the risks associated with the state’s commitment to repay by the
repayment date. To ensure market success and reasonable interest rates, investors need to be
made as comfortable as possible that the state will pay as scheduled.

While the meeting with state officials was productive, the League is awaiting the proposed batch
of language, which should come shortly. Itis hoped that that language will reflect the prior
productive discussions. One issue that the DOF has raised is the potential of moving the hardship
request process to follow the securitization effort, with the rationale that agencies that can recover
full costs through securitization will not need a hardship exemption. The League will be watching
for this in the expected language.

Assuming agreement is reached on amendments, urgency legislation, requiring a two-thirds vote,
is needed to ensure these changes take effect immediately.

Highway User’s Tax Account (HUTA): After much chaos in the Legislature during the final hours
of the budget votes, local governments received welcome news when what had been a proposed
unconstitutional $1.7 billion grab of HUTA funds, was transformed first into a loan with a proposed
10-year repayment plan in the Senate, then in the final hours, pulled entirely out of the budget
package in the Assembly. The final versions of the legislation that did not get adopted are AB X4
30 and AB X4 24, which remain in the Assembly.

Another HUTA-related provision, however, that delayed the receipt of six months of local HUTA
funds from July-December 2009, can be found in Section 16 of the cash deferral budget trailer bill
AB X4 16. While this language is now operative law, in the context of the final budget package it
can be viewed as potentially obsolete. There are several interdependent factors that explain this
transformation:

1. The original budget agreement was to take $1.7 billion in local HUTA funds;



2. The budget agreement also contained a trigger mechanism that would have had the
HUTA grab and the Prop.1A borrowing only occur if a complex redevelopment
securitization scheme in ABX4 27, sponsored by the City of Industry, failed to
produce sufficient revenues for the state General Fund. This measure, however, also
failed to move off the Assembly Floor; and

3. Because many parties involved in the budget agreement believed that the City of
Industry proposal would fail for a number of reasons, it was viewed as prudent to
defer local receipt of HUTA revenues, was so the state could easily grab the money
for the FY 2009-10 budget once the Industry plan failed.

4. Since neither the HUTA grab, nor the Industry proposal with its trigger, were included
in the final package, the current language in AB X4 16, Section 16, can be viewed as
obsolete.

What’s Next

The League and CSAC have had numerous conversations with DOF staff about the remnant
HUTA deferral language in AB X4 16, Section 16. The League would prefer that this language is
removed entirely, because it relates to legislation that was not enacted. Another option is to clean
up the language so that it clarifies that repayment will occur in January. The League is still waiting
for a firm answer from DOF on if the Administration would allow the removal of this language.
Since the enactment of the recent state budget agreement, DOF, the State Controller and the
State Treasurer have been focused on developing a cash flow strategy for the state. This strategy
should be complete in the next several days.

If the state’s cash flow needs can be met without this deferral, then removal of this provision may
be possible. Another possible scenario is that the state may seek to shift the deferral window to
the second half of the fiscal year, because March is when the state traditionally is short on cash.
In that event, a deferral of HUTA revenues could be proposed similar to that enacted in AB X3 7
of 2008.

Any change to this statute will also require an urgency clause with a required two-thirds vote.

Redevelopment Raids: The proposed $2.05 billion grab of local redevelopment agency funds,
contained in AB X4 26, will be devastating for many local projects and for local jobs. The
California Redevelopment Association (CRA) is preparing to litigate this matter on a variety of
constitutional grounds. While the CRA and other plaintiffs were successful in their recent litigation
against a proposed $350 million take, the Legislature has inserted language that attempts to
insulate this grab against some of the expected arguments. CRA’s core arguments, however, is
that the grab remains unconstitutional.

Should litigation not be successful, RDA’s must make payments by May 10, 2010. Agencies that
lack funds will incur various penalties, and borrowing from RDA housing funds triggers an
increased allocation set aside to 25 percent. Cities have the ability to loan the agency funds to
make the payment at terms to be agreed upon by the parties.

What’s Next

Itis unclear to what extent any major changes to this redevelopment statute may be attempted.
CRA is currently focused on pursuing litigation.

Follow Up

The League will continue to report on all of these issues as more information becomes available.

‘AB1120" Continued from Page 1...

RV is an election method which voters rank the candidates for office in order of preference, and
the ballots are counted in rounds, in the case of a single-winner election (e.g., City Attorney), a
series of runoff elections are simulated via the ballots being counted in rounds until only two
candidates remain, with the candidate having the highest number of votes being declared the
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winner. In the case of multiple-winner elections (e.g., city council) the same process occurs until
all seats to be elected have been filled.

Whether the Governor will sign this bill is still unknown. A similar bill, AB 1294 (Mullin) from 2007,
would have allowed all cities and counties to implement RV, however, the Governor vetoed the
bill sighting concerns that not enough voters are aware of RV and there were no voting machines
certified by the Secretary of State (SOS) to conduct RV elections.

San Francisco adopted RV as an election method for the November 2004 General Election. The
S0S only approved the city's election equipment for a one-time use, but subsequently SOS has
approved the system for use in other elections due to the success of the November 2004
election.

While AB 1121 may face some uncertain challenges in the Legislative process, should this bill
become law some cities will have an opportunity to utilize RV as an election method.

The following guidelines must be met in order for a city or county to be considered by SOS to
implement RV:

1. RV as a voting method may be adopted by either, 1) approval of a ballot measure
submitted to the voters by city council at an election; or, 2) an initiative ordinance adopted
by the voters;

2. The voting system used by the city must be capable of conducting the election using RV
and the system must be approved by SOS; or, by another procedure (to be determined)
that is approved by the SOS; and

3. A city must submit a written request to SOS requesting approval to utilize RV. SOS will
approve cities and counties on a first-come-first-serve basis until a total of 12 cities and
counties have been authorized to implement RV.

Once a city has been authorized to utilize RV the city must conduct a voter education and
outreach campaign to familiarize voters with RV, which includes public service announcements
on radio or television, or public service announcements in the print media. A city must also
prepare a report (to be determined by the Legislative Analyst) after an election is conducted and
submit it to the Legislative Analyst.

League staff will continue to keep you updated on the progress of this bill. For questions please
contact Natasha Karl, League legislative analyst, at nkarl@cacities.org.

‘Costal Cities’ Continued from Page 1...

Local coastal government representatives highlighted some of the projects that local
governments have taken on independently to improve coastal access for the public and protect
natural coastal resources.

While the Coastal Act has played a major role in preserving California’s world-renown coastal
resources, many cities and counties continue to face challenges in getting a LCP approved or
amended by the Coastal Commission. For the Coastal Act to be fully implemented as the voters
intended, all cities and counties must have an up to date LCP. In order to accomplish this, the
LCP process must become more clear, consistent and efficient for all parties involved.

When local governments have updated LCP’s and are thus able to issue individual local permits,
the commission will be relieved of the costly burden. In this way, both the commission and local
coastal governments will benefit going forward.

Local coastal governments will continue to work with the Coastal Commission on improving the
LCP process and hope to hold another workshop in the future. A full webcast of the workshop can
be viewed on the Coastal Commission’s video archive at: hitp://www.cal-span.ora/cgi-
bin/media.pl?folder=CCC.




REMINDER: Small Cities looking at Energy Efficiency and Conservation Block
Grant Funding Must Turn in Form to California Energy Commission by Aug. 21

Cities in California that did not receive Energy Efficiency and Conservation Block Grant (EECBG)
funds from the Federal Government through the American Recovery and Reinvestment Act will
need to turn in an “Intent to Apply” form to the California Energy Commission (CEC) no later
than Aug. 21 or they may forfeit their EECBG funding allocation.

The CEC has over $30 million available through the EECBG program to help small cities and
counties install cost-effective energy efficiency projects that reduce energy use and greenhouse
gases.

In most cases, the mayor, city manager or finance officer for the city should have received a letter
from the CEC stating that the city is eligible for funding. If not, a copy of the letter sent out by the
CEC, along with a copy of the Intent to Apply form is attached to this notice. 1f the completed
form is not returned by Aug. 21 the city may forfeit their EECBG funding allocation. The
next step in the process to receive these funds will be completing the application when it
becomes available in September 2009.

Cities that are interested in reviewing the EECBG Program Guidelines that are currently being
finalized, can find them at http://www.enerqgy.ca.govirecovery/blockgrant.html. Cities are
encouraged to review the guidelines and begin identifying potential projects that may work in your
community. The CEC can also provide technical help to cities that require assistance in
identifying energy efficiency projects they may be eligible for. For more information on free
technical assistance, please visit the CEC's Energy Partnership Program at
http://www.enerqy.ca.qov/efficiency/partnership/index.htmi

Cities can also email the EECBG program at the CEC at eecbg@enerqy.state.ca.us with any
questions about these funds or this program.

EECBG Small City Grant Applicants: Check Your City Files for Records of OMB
Audit Requirements

A letter sent earlier this month by the California Energy Commission (CEC) to smaller cities
contains one instruction regarding compliance with federal audit requirements that is likely to
cause confusion for city officials.

The letter was sent to cities that did not receive Energy Efficiency and Conservation Block Grant
(EECBG) funds from the federal government through the American Recovery and Reinvestment
Act, advising them to submit a Letter of Intent regarding their interest in applying for their share of
state-administered EECBG funds, or they may forfeit their EECBG funding allocation.

The letter informed the cities that they should contact the State Controller’s Office to verify their
compliance with the financial and compliance audit requirements of the US Office of Management
and Budget.

In fact, cities are encouraged to first check their own files for copies of a single audit report
(Audit determination), Exemption Letter or “No Review Necessary” correspondence that is
provided each fiscal year by the California State Controller, regarding federal funds the city has
received in a prior year. A copy of these documents will be a required part of your final application
to the Energy Commission for these EECBG funds.

if the city does not have copies of this correspondence from the State Controller's Office, the city
should review its records of compliance with OMB audit requirements for federal funds, and
submit required audit information to the State Controller as soon as possible. A city that is notin
compliance with these requirements may be at risk of losing its opportunity to receive EECBG
funds.
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U.S. EPA Launches Online Forum on Clean Water Enforcement

The U.S. Environmental Protection Agency (EPA) has launched an online discussion forum to
receive public input on the future direction of EPA's national water enforcement program. The
public will be able to provide feedback through the EPA Web site, between now and Aug. 28,
giving them a forum to address any concerns about EPA's efforts to protect the water in their
communities

The forum is part of a larger agency effort to improve the performance and enhance public
transparency of state and federal Clean Water Act enforcement programs. In a memo issued on
July 2, Administrator Lisa Jackson called for stronger enforcement performance at federal and
state levels and a transformation of EPA's water quality and compliance information systems. As
part of this effort, Jackson directed the Office of Enforcement and Compliance Assurance to
develop an action plan. All ideas from the public will be evaluated and considered for
recommendations to the EPA Administrator about the future direction for EPA's water
enforcement program.

More information on the development of the clean water enforcement action plan is available on
the EPA’s Web site at; http://www.epa.gov/compliance/civil/cwa/cwaenfplan.html.

To comment on the action plan also visit the EPA’s Web site at:
hitp:/blog.epa.gov.cwaactionplan.

H1N1 Response Guidelines for Cities and Towns Now Available

Last week, the U.S. Departments of Health and Human Services, Education, and Homeland
Security updated federal guidelines for fall flu season planning. The following guidelines may be
helpful to cities and towns as they prepare for rapid response to outbreaks at varying levels of the
H1N1 virus, particularly in local schools.

Local officials can find the H1N1 guidelines at hitp://www.flu.gov/plan/school/index.html.

The National League of Cities will post updates on their Web site at:
http:/fwww.nlc.org/resources for_cities/pandemic.aspx.

Annual Conference and CityBooks are a Winning Combination

The League’s Annual Conference & Expo will be held in San Jose this year with sessions and
events scheduled that are not only personal enriching but a great added value to your city’s
growth. CityBooks, the League’s bookstore, will be available again this year with our inventory of
over 600 relevant publications. If you are looking for practical, current information on local
government and professional development topics then take a few minutes to discover what
CityBooks has to offer.

2009 Annual Conference & Expo CityBooks hours and location will be:
Located on the Exhibit Level of the San Jose Convention Center
Wednesday, Sept.16 from 9 am. -5 p.m.

Thursday, Sept. 17 from 7:30 a.m. —4 p.m.

Friday, Sept. 18:7:30 a.m. - 1 p.m.

Not registered for the 2009 Annual Conference and Expo? Register online at www.cacities.ora/ac
before Aug., 25 and receive a $10 CityBooks Coupon!
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On-Camera Media Training Available For City Officials at the Annual Conference

Do you need to deliver your city’s message more effectively during media interviews? If so, take
advantage of this opportunity for professional on-camera media training at the League’s annual
conference in San Jose, Sept. 16-18.

The 45-minute training will feature a short interview focused on a vital issue to your city, a video
playback/critique, and a follow-up interview. Participants will receive a DVD copy of their training
session.

The trainers are public information officers and media experts from cities throughout California.
The session is designed to give participants greater ease in delivering your city’s important
messages on camera and will improve newspaper and radio interviewing skills.

There is a high demand for these one-on-one sessions, and we're limited to three sessions on
Wednesday, and six sessions per day on Thursday and three sessions on Friday, some of which
have already been filled. The timeslots are listed below. The training will be held in the League
Press Room at the San Jose Convention Center.

You must return the registration form and provide payment to reserve one of the training spots.
Please be sure to include details about an important issue facing your city so that we can prepare
interview questions that are tailored to your community. The form has been posted on the
League’s Web site at www cacities.org/resource files/28225.Media Training flyer2009.pdf.

Emily Cole, League communications assistant, is available by phone at (916) 658-8283 to answer
any questions about the on-camera media trainings. Registration forms should be sent to her
attention at ecole@cacities.org or by fax to (916) 658-8240.

Reservations will be accepted on a paid first-come, first-served basis. There is a $10 charge
which is refunded as a $10 CityBooks coupon for those who attend the training. No refunds or
coupons will be issued for “no shows.”

Available On-Camera Interview Training Session Times

Thursday, Sept. 17
9-9:45p.m.
10-10:45 a.m.
2-2:45p.m.

Friday, Sept. 18
9-9:45p.m.

10 -10:45am.
11-11:45 am.

Registration Open for ILG Annual Conference Luncheon Symposium

The Institute for Local Government (ILG) will present its fifth annual Luncheon Symposium at the
League's annual conference in San Jose on Sept. 17.

Dr. Robert S. Ogilvie, program director of Planning for Healthy Places at Public Health Law &
Policy, will speak about ways that cities can use planning, economic development, and
redevelopment tools to create healthier neighborhoods.

The symposium presentation will be followed by an afternoon workshop on “Local Strategies for
Creating Healthy Communities.” Both the symposium and the workshop are being organized by
ILG’s Healthy Neighborhoods Project.

Local leadership related to neighborhood planning and development can have a profound
influence on public health.
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The connection between health and the environment present both challenges and opportunities
for community leaders and residents including:

More than 50 percent of Californians do not meet recommended guidelines for physical
activity. Better community planning and design can help make walking, biking and other
forms of physical activity a regular part of daily life for residents of all ages and
backgrounds. For example, building parks within walking distance increases the
likelihood that people will exercise by 25 percent.

On average, California neighborhoods have four times more fast food restaurants than
grocery or produce stores. Communities that increase access to healthier foods enjoy
lower rates of obesity, diabetes, heart disease and other serious nutrition-related health
conditions according to a number of scientific studies.

Please visit www.cacities.org/events to register online, or contact Carmen Pereira for information
at (916) 658-8208 or cpereira@ca-ilg.org.

ILG is the nonprofit research and education affiliate of the League of California Cities and the
California State Association of Counties.
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14.1

ORDINANCE NO.

AN ORDINANCE APPROVING AMENDMENT OF SPECIFIC
PLAN NO. 291 REMOVING ASSESSOR’S PARCEL 387-190-06
FROM SPECIFIC PLAN NO. 291 PROJECT AREA
FORRESTER CREEK DEVELOPMENT

The City Council of the City of El Cajon does ordain as follows:

SECTION 1: The City Council held a public hearing on August 11, 2009, to
consider an amendment to Specific Plan No. 291 for the purpose of removing
Assessor's Parcel No. 387-190-06 from Specific Plan No. 291 project area.

SECTION 2. This application was submitted in conjunction with companion
applications General Plan No. 2009-02, Zone Reclassification No. 2267, Planned Unit
Development No. 337, and Tentative Subdivision Map No. 651 for the purpose of
constructing a 463,000 square foot industrial / warehouse development, known as the
Forrester Creek Development, with associated parking and landscaping on this 31.5
acre site located at the northwest corner of Cuyamaca Street and Weld Boulevard.

SECTION 3. Environmental Impact Report No. 85 (EIR) was prepared for the
Forrester Creek Development to evaluate the potential environmental impacts of this
project. The City Council adopted Resolution No. 93-09 certifying the Final EIR for this
project at its August 11, 2009 meeting prior to taking any action on Zoning
Reclassification No. 2267.

SECTION 4. The City Council adopted Resolution No. 94-09 on August 11, 2009
amending the general plan land use designation on the northern portion of the property
from Open Space to Industrial Park and removing the Special Development Area No. 1
designation from the subject property.

SECTION 5. Amending Specific Plan No. 291 to remove the subject property
from Specific Plan No. 291 project area is in the public interest because the proposed
amendment will reduce the potential for high intensity commercial development to be
developed across the street from the Gillespie Field Airport.

SECTION 6. Amending Specific Plan No. 291 to remove the subject property
from Specific Plan No. 291 project area will bring the regulations governing the subject
property into conformance with the General Plan as Specific Plan No. 291 implements
Special Development Area No. 1 of the General Plan and the subject property is no
longer in Special Development Area No. 1. Furthermore, the proposed amendment will

(Continued on Page 2)



Page 2 of 2, Ordinance No.

systematically implement the General Plan in that it will facilitate the proposed
development described in Section 2 above consistent with General Plan objective 4-1
which states: “The area around Gillespie Field will be maintained as the City's prime
industrial area” and objective 4-2, which states: “The Gillespie Field Industrial Area will
be used exclusively for industrial and industrially related purposes.”

SECTION 7. The City Council hereby AMENDS Specific Plan No. 291 to remove
Assessor's Parcel 387-190-06 from its project area as shown on “Exhibit A" attached
hereto and incorporated herein by reference.

SECTION 8. This ordinance shall become effective thirty (30) days following its
passage and adoption.

8/25/09 (Item 14.1)

8/11/09 — 1% Reading
8/25/09 — 2" Reading

SP amd 291 Forrester Creek
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EXHIBIT "A"
Amendment of Specific Plan No. 291
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14.2

ORDINANCE NO.

AN ORDINANCE APPROVING ZONE RECLASSIFICATION NO. 2267

REZONING A PORTION OF ASSESSOR'’S PARCEL 387-190-06

FROM OPEN SPACE (0S) TO MANUFACTURING (M)
ZONE FORRESTER CREEK DEVELOPMENT

WHEREAS, the City Council held a public hearing on August 11, 2009, to
consider Zone Reclassification No. 2267 in which it was requested that the northern
portion of Assessor's Parcel No. 387-190-06 be rezoned from Open Space (0S) to
Manufacturing (M) zone; and

WHEREAS, this application was submitted in conjunction with companion
applications General Plan No. 2009-02, Amendment of Specific Plan No. 291, Planned
Unit Development No. 337, and Tentative Subdivision Map No. 651 for the purpose of
constructing a 463,000 square foot industrial / warehouse development, known as the
Forrester Creek Development, with associated parking and landscaping on this 31.5
acre site located at the northwest corner of Cuyamaca Street and Weld Boulevard; and

WHEREAS, the City Council has approved the zone reclassification request.

The City Council of the City of EI Cajon does ordain as follows:

SECTION 1. Based on the record as a whole the City Council finds as follows:

A.

Environmental Impact Report No. 85 (EIR) was prepared for the Forrester
Creek Development to evaluate the potential environmental impacts of
this project: which EIR was certified by El Cajon City Council Resolution
No. 93-09, at its August 11, 2009 meeting, prior to taking any action on
Zoning Reclassification No. 2267.

The City Council adopted Resolution No. 94-09 on August 11, 2009
amending the general plan land use designation on the northern portion of
the property from Open Space to Industrial Park.

Changing the zoning on the northern portion of the property from Open
Space (0S) to Manufacturing (M) zone is in the public necessity and
convenience and general welfare because it will bring the zoning on the
northern portion of the property consistent with the amended land use
designation of the same property, and eliminate the potential for
residential development on this property, which is in close proximity to
Gillespie Field Airport; and

(Continued on Page 2)
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Page 2 of 2, Ordinance No.

D. The various land uses authorized in the Manufacturing Zone are
consistent and compatible with the objectives, policies, general land uses,
and programs specified in the Industrial Park general plan land use
designation governing development of this property. In particular, the
proposed rezoning will facilitate implementation of General Plan Goal 4 to
establish and maintain quality industrial areas, and facilitate the
development of Forrester Creek Industrial Development across the entire
property.

SECTION 2. The City Council hereby REZONES a portion of Assessor’s Parcel
387-190-06 from Open Space to Manufacturing as shown on “Exhibit A" attached hereto
and incorporated herein by reference.

SECTION 3. This ordinance shall become effective thirty (30) days following its
passage and adoption.

8/25/09 (Item 14.2)

8/11/09 —1* Reading
8/25/09 — 2" Reading

ZR 2267 Forrester Creek
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Ge=eral Information “A’
CITY OF EL CAJON

POLICE DEPARTMENT

MEMORANDUM

DATE: Tuesday, August 04, 2009 ,

TO: CHIEF PAT SPRECCO
POLICE ADMINISTRATION D
E
FROM: SUPPORT CAPTAIN DEBBIE SEJ/ZER
POLICE ADMINISTRATION DIVISION

SUBJECT: DONATION TO THE EL CAJON ANIMAL SHELTER

In accordance with City Council Policy B-2, | am writing to let you know that we have
received the following donation from:

Mary Highland
1475 Honey Hill Rd.
El Cajon, CA 92020-

/ Monetary Donation of: $175.00

Non-Monetary Donation of:

Committed to a Safe and Secure Community through, Service, Mutual Cooperation and Respect
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General Information “B”

\Union S Cuyamaca Elementary School
\\Gﬂ C/)O 851 South Johnson Ave.
El Cajon, CA 92020

N
,Q.Q {?x Phone: (619) 588-3130 Fax: (619) 441-61 18
7] % www.cajonvalley.net/cuyamaca
O X
) Office of the Principal
wu\v’# N

Children Are First RECE‘VED
JUL. 23 2009
July 15, 2009 ENGINESRING B

R. Taylor Croffroff
City of El Cajon

200 E. Main Street
El Cajon, CA 92020

Dear Mr. Coffroff:

" Thank you again for your generous donation of a bicycle, complete with helmet and lock, for one of our
outstanding students. The look on Maira Reza’s face, as well as the looks of her parents, expressed their deep
appreciation and respect for the City of El Cajon to sponsor this program.

We have been fortunate and proud to partner with the City of El Cajon to honor students for their efforts and
achievements, and we look forward to continued partnership. Thank you again for your efforts to create this
sponsorship and partnership.

Yours truly,
A <
A

% EA I &

Kathy Skube

CE 8 1) any W

7%



City Clerk Date Sta

August 25, 2009

memno: 100

§

Auenda Report

DATE: July 29, 2009
TO: Mayor Lewis, Mayor Pro Tem Wells,
Councilmembers Hanson-Cox, Kendrick, and McClellan
FROM: Community Development Director
SUBJECT: CONDITIONAL USE PERMIT NO. 2110 — EL CAJON GRAND - LIVE

ENTERTAINMENT

RECOMMENDATION: That the City Council

e Open the public hearing and receive testimony;

¢ Close the public hearing;

e Move to adopt the next RESOLUTION in order approving Conditional Use Permit
No. 2110, subject to conditions.

BACKGROUND:

This is a request to add live entertainment to an existing cocktail lounge located at 351
West Main Street, which is located on the south side of West Main Street between South
Sunshine and Van Houten Avenues. Proposed live entertainment includes amplified
music, comedy, and karaoke. The live entertainment would occur on the 150-square foot
stage area depicted on the applicant’s floor plan, and the 700-square foot open seating
area next to the stage would be used by patrons for dancing during live music
performances.

Live entertainment is proposed Wednesday through Saturday between the hours of 9 p.m.
and 1 a.m., and on Sunday from 3 p.m. to 7 p.m. Staffing for the live entertainment would
include four certified security guards.

The establishment of live entertainment requires both a conditional use permit and a
special operation license. While conditional use permit applications are normally decided
by the Planning Commission, applications for conditional use permits within the area
governed by Specific Plan No. 182 require City Council review and approval. The Planning
Commission held a public hearing on the conditional use permit application at its July 27,
2009 meeting, then adopted Resolution No. 10572 recommending City Council approval of
the conditional use permit application, subject to conditions. Commission recommended
conditions of approval include obtaining special operation license approval from the City
Council, maintaining security guard on premise during the conduct of live entertainment,

19



City Council Agenda Report
Conditional Use Permit No. 2110 — El Cajon Grand — Live Entertainment
August 25, 2009

maintenance of property, modifications to the driveways to bring them into ADA
compliance, and a six-month review of the business by the Planning Commission to ensure
compliance with applicable conditions.

In order to approve a conditional use permit, the City Council must make the following
findings:

1. The proposed use will be compatible with the surrounding properties.

2. The proposed use, as proposed to be operated, will not be detrimental to public
health, safety, and welfare with respect to noise, smoke, dust, fumes, vibration,
odors, and hazards or excessive concentrations of traffic.

3. The proposed use is in the best interest of public convenience and necessity and
will not be contrary to the public health or welfare.

The Commission and staff believe the Council can make the required findings to approve
the requested conditional use permit to establish live entertainment on this property for the
following reasons:

The use is proposed to be operated in a manner that will be compatible with uses on
surrounding properties. Live entertainment is proposed to occur indoors and during times
when nearby business would normally be closed. The closest residential units are
separated from this business by a two-story office building, which will provide additional
sound attenuation. Additionally, security guards will be on-site during all live entertainment
events and can help keep noise levels down in the parking areas and ensure that
customers leave the premises.

The proposed use will not be detrimental to the health, safety, and welfare of the City with
respect to the factors of noise, smoke, dust, fumes, vibration, odors, and hazards or
excessive concentration of traffic. There is nothing inherent in the establishment of indoor
live entertainment that would generate dust, fumes, odors, hazards, or excessive
concentrations of traffic. As noted above, the location, hours of operation and presence of
security guards will all minimize any potential noise issues.

The proposed use is in the best interest of public convenience and necessity and will not
be contrary to the public health, or welfare because the inclusion of live entertainment as
an ancillary use to an existing business in the form of comedy, karaoke, and live musical
performances (with patron dancing optional), will add to the entertainment options available
to visitors to downtown El Cajon, in a safe, and attractive environment.

CEQA: The proposed use is exempt from the provisions of the California Environmental
Quality Act (CEQA) in accordance with Section 15301 (Class 1; existing facilities) of the
CEQA guidelines.

Noticing Requirements: Notice of this public hearing was mailed to all property owners
within 300 feet of the project site, and to anyone who requested such notice in writing, in
compliance with Government Code Sections 65090, 65091, and 65092, as applicable.
Additionally, as a public service, the notice was posted in the kiosk at City Hall and on the
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City Council Agenda Report
Conditional Use Permit No. 2110 — El Cajon Grand — Live Entertainment
August 25, 2009

city's website under “Public Hearings/Public Notices.” The notice was also mailed to the
two public libraries in the City of El Cajon, located at 201 East Douglas and 576 Garfield
Avenue.

FISCAL IMPACT:
None.
PREPARED BY: ‘ APPROVED BY:
_— , ] ’
m Q/Qaw/x A Y /D Kl . ey
Melissa Ayres Kathi Henry O

COMMUNITY DEVELOPMENT DIRECTOR CITY MANAGER

ATTACHMENTS:

Proposed Resolution

Planning Commission Resolution No. 10572 with exhibits
Planning Commission Companion Staff Report with attachments
Excerpt — Planning Commission Minutes, July 27, 2009

PN



RESOLUTION NO. -09

A RESOLUTION APPROVING CONDITIONAL USE PERMIT NO. 2110 TO
ESTABLISH LIVE ENTERTAINMENT IN CONJUNCTION WITH AN
EXISTING COCKTAIL LOUNGE AT 351 WEST MAIN STREET

WHEREAS, the City Council held a public hearing on August 25, 2009 to consider
Conditional Use Permit Application No. 2110, in which it was requested to establish live
entertainment in the form of comedy, karoke, and amplified music (with patron dancing) in
conjunction with an existing cocktail lounge located at 351 West Main Street (APNS: 487-331-
01 and 487-341-01); and

WHEREAS, the property is located in an area governed by Specific Plan No. 182, which
provides that all conditional use permit applications are subject to review and approval by the
City Council, upon recommendation by the City Planning Commission; and

WHEREAS, the Planning Commission held a public hearing on this project on July 27,
2009, then adopted Resolution No. 10572 recommending City Council approval of Conditional
Use Permit No. 2110, subject to conditions; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITYOFEL
CAJON AS FOLLOWS:

1. The City Council finds that:

a. The proposed use is categorically exempt from environmental review in accordance
with 15301, Class 1 (Existing Facilities), of the CEQA Guidelines; and

b. The proposed use is consistent with the “Special Development Area No. 9/ General
Commercial (GC)” designation of the General Plan, which governs the subject site,
and conforms with the goals, policies, and objectives of the General Plan; and

c. The proposed use is allowed with a conditional use permit in the C-2 zone and
complies with all applicable provisions of the Zoning Ordinance because the live
entertainment would be accessory and incidental to the existing lawful
nonconforming cocktail lounge; and

d. The proposed use will be operated in a manner that is compatible with the
surrounding uses in the vicinity of the subject property; and

e. The establishment, and conduct of the proposed use will not be detrimental to the
health, safety, or general welfare of persons residing or working in the neighborhood
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of the proposed use with respect to noise, smoke, dust, fumes, vibration, odors, and
hazards because there is nothing inherent in the conduct of live entertainment that
would generate dust, fumes, odors or hazards. The proposed use will not resultin
excessive concentrations of traffic because the proposed live entertainment is
limited in scope and is not the primary use, but rather, is an accessory use intended
for the entertainment of the existing bar patrons. The proposed use will not be
detrimental in terms of noise or vibrations because live entertainment will only be
conducted indoors during the evening and on weekends and is separated from the
nearest residential property by a two-story building; and

f. The proposed use will not be detrimental or injurious to property and improvements
in the neighborhood or to the general welfare of the City because the proposed use
conforms to the standards established in the Zoning Ordinance; and

g. The proposed use is in the best interest of public convenience and necessity and
will not be contrary to the public health or welfare. The conduct of live
entertainment in the form of amplified music, comedy, karaoke, and patron dancing
will provide an entertainment venue for patrons and visitors to the downtown areain
a safe and attractive environment. :

2. The City Council hereby APPROVES Conditional Use Permit No. 2110, subject to the
conditions listed in Planning Commission Resolution No. 10572.



RESOLUTION NO. 10572

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
CONDITIONAL USE PERMIT NO. 2110 TO ESTABLISH LIVE
ENTERTAINMENT AT AN EXISTING COCKTAIL LOUNGE IN THE
GEMNERAL COMMERCIAL (C-2) ZONE, APNs:487-331-01 AND
487-341-01, GENERAL PLAN DESIGNATION: SPECIAL DEVELOPMENT
AREA NO. 9 (SDA #9) / GENERAL COMMERCIAL (GC).

WHEREAS, the El Cajon City Planning Commission duly advertised and held a

public hearing on July 27, 2009, to consider Conditional Use Permit No. 2110, as submitted
by El Cajon Grand, Inc., requesting to establish live entertainment at an existing cocktail
lounge in the General Commercial (C-2) zone, on property located on the south side of
West Main Street, between South Sunshine and Van Houten Avenues, and is addressed
351 West Main Street; and '

WHEREAS, the following findings of fact are hereby made in regard to said

conditional use permit:

A.

The proposed use is categorically exempt from environmental review in accordance
with 15301, Class 1 (Existing Facilities), of the CEQA Guidelines; and

The proposed use is consistent with the “Special Development Area No. 9/ General
Commercial (GC)” designation of the General Plan, which governs the subject site,
and conforms with the goals, policies, and objectives of the General Plan; and

The proposed use is allowed with a conditional use permit in the C-2 zone and
complies with all applicable provisions of the Zoning Ordinance because the live
entertainment would be accessory and incidental to the existing fawful
nonconforming cocktail lounge; and

The proposed use will be operated in a manner that is compatible with the
surrounding uses in the vicinity of the subject property; and

The establishment, and conduct of the proposed use will not be detrimental to the
health, safety, or general welfare of persons residing or working in the neighborhood
of the proposed use with respect to noise, smoke, dust, fumes, vibration, odors, and
hazards because there is nothing inherent in the conduct of live entertainment that
would generate dust, fumes, odors or hazards. The proposed use will not result in
excessive concentrations of traffic because the proposed live entertainment is
limited in scope and is not the primary use, but rather, is an accessory use intended
for the entertainment of the existing bar patrons. The proposed use will not be
detrimental in terms of noise or vibrations because live entertainment will only be
conducted indoors during the evening and on weekends; and



P.C. Resolution No. 10572

F. The proposed use will not be detrimental or injurious to property and improvements
in the neighborhood or to the general welfare of the City because the proposed use
conforms to the standards established in the Zoning Ordinance; and

G.  The proposed use is in the best interest of public convenience and necessity and
will not be contrary to the public health or welfare. The conduct of live
entertainment in the form of amplified music, comedy, karaoke, and patron dancing
will provide an entertainment venue for patrons and visitors to the downtown area.

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the El
Cajon City Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of
Conditional Use Permit No. 2110 to establish live entertainment in an existing cocktail
lounge in the General Commercial (C-2) zone, on the above described property, subject to
the following conditions:

1. Within 30 days of Planning Commission approval and prior to the conduct of live
entertainment, the applicant shall submit a revised, one-page, 24" by 36" mylar site
plan to the Planning Division that reflects the following specific notes and changes:

a. Indicate the correct scale. -

b. Indicate the correct dimensions and placement of the existing trash
enclosure and patio cover located behind the existing cocktail lounge.

C. Indicate the correct location of the pedestrian gate leading from the parking

are to the courtyard located behind the bar.

d. Remove parking spaces eight through 14 depicted on the preliminary site
plan and remove the fire lane shown leading to the back of the parking area.

e. Remove the “Scope of Work” heading and the subordinate statement.
Replace with the term “Scope of Project” and indicate that the scope of the
project is to “establish live entertainment at an existing cocktail lounge.”

f. Revise the area notes for the existing structure and the existing patio cover.
Records indicate the area of the building is 2,823 square feet and staff
estimates that the area of the patio cover is approximately 545 square feet.

g. Remove the “Index” heading and the list of attached sheets under the Index
heading.

h. Add a heading titled “Conditions of Approval.”

i Add the following note under Conditions of Approval: “Live entertainment
shall only be conducted indoors and only from 9 pm. to 1 am. on
Wednesday through Saturday, and only from 3 p.m.to 7 p.m. on Sunday.”

- Add the following note under conditions of approval: “Live entertainment at
shall be limited to live musical performances, comedy, karaoke, and patron
dancing.”

K. Add the following note under conditions of approval: “Security personnel

shall be present at all imes during the conduct of live entertainment.”
I Add the following note under Conditions of Approval: “The trash receptacle

Page 2 of 4
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P.C. Resolution No. 10572

shall be kept in the trash enclosure and shall not be left outside in the
parking area.”

m. Add the notes and make the corrections recommended in the Public Works
Department comments attached as “Exhibit 1A” and dated 07-10-09.

n. If the applicant chooses to close the western driveway as discussed in the
CUP No. 2110 staff report, then the applicant shall revise the final site plan
to indicate the driveway closure. Furthermore, if the applicant exercises this
option, one additional parking space shall be indicated on the site plan.

The conditions listed above as condition 1(i) through 1(l) are ongoing and
operational conditions of approval that shall be satisfied at all times.

In addition to complying with the notes and site configuration of the approved
CUP No. 2110 site plan, the following conditions shall be satisfied:

a. The applicant shall satisfy the recommendations noted in the attached
comments from the Public Works Department labeled “Exhibit 1A” dated
07-10-09.

b. The applicant shall satisfy the recommendations noted in the attached

comments from the Building and Fire Safety Division labeled “Exhibit 1B”
dated 07-10-09, and “Exhibit 1C”" dated 07-07-09.

C. The applicant shall satisfy the recommendations noted in the attached
comments from Helix Water District labeled “Exhibit 1D” dated 07-15-09.

The applicant shall have the adjustment plat recorded that was approved for Lot
Line Adjustment No. 277. This shall occur within 30 days of the approval of CUP
No. 2110 by the City Council.

Obtain City Council approval of a Special Operations License for a cabaret prior to
conducting live entertainment.

The Planning Commission shall conduct a six-month review of CUP No. 2110 to
verify compliance with the conditions of approval. The review shall occur no sooner
than six months after approval of the CUP by City Council.

The existence of this conditional use permit shall be recorded with the County
Recorder.

The Planning Commission may at any time during the life of this use permit, after
holding a new public hearing and considering testimony as to the operation of the
approved use, add additional conditions as it deems necessary, to ensure that the
approved use continues to be compatible with surrounding properties and continues
to be operated in a manner that is in the best interest of public convenience and
necessity and will not be contrary to the public health, safety or welfare.

Pége 3of4
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P.C. Resolution No. 10572

10.

The proposed use shall be operated substantially as presented in the Planning
Commission staff report titled Conditional Use Permit No. 2110, dated July 27,
2009, except as modified by this resolution. Operation of the use in violation of the
conditions of approval is grounds for revocation.

If all conditions of approval have not been satisfied or if the use approved by this
conditional use permit has not been commenced, and if no request for an extension
of time has been received, within one year of the approval by City Council or by
August 25,2010, this conditional use permit shall be considered null and void per El
Cajon Zoning Ordinance Section 17.78.020.

Page 4 of 5
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P.C. Resolution No. 10572

PASSED AND ADOPTED by the El Cajon City Planning Commission at a regular
meeting held July 27, 2009, by the following vote:

AYES: AMBROSE, BALES, CIRCO, MROZ, SOTTILE

NOES: NONE
o \
/ 3
2] &l%%Z§éL””'
7 B

ABSENT: ’NONE
Anthony SOTTTE%, Chalrman

ATTEST:

APPROVED

M QQJM Awm L 27 208

Melissa AYRES, Secretar’y AS PRESEN TED)

Page 50of 5
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CUP 2110

Exhibitia
APN: 487-331-01 & 487-341-01 Public Works Dept. comments
Street Name Right-of-Way Curb Street Class General Plan Class
Exist Prop Exist Prop

WEST MAIN 100° 100° 76 76° PRIMARY DOWNTOWN

STREET THOROUGHFARE REDEVELOPMENT
TO: PLANNING DIVISION
DATE: - JULY6,2009 U‘u ;
FROM: DEPARTMENTOFPUBLKFWORKSEX;:::::::::::A
RE: CUP 2110

LOCATION: 351 WEST MAIN STREET
CONDITIONS FOR CUP 2010 (2006) HAVE NOT BEEN MET

THE PUBLIC WORKS DEPARTMENT RECOMMENDS POSTP ONEMENT OF THIS ITEM UNTIL THE
CONDITIONS OF CUP 2010 HAVE BEEN MET.

A. PRIVATE DEVELOPMENT REQUIREMENTS AND COMMENTS PRIOR TO THE
APPROVAL OF THIS PLANNING ACTION: ' '

A-1.  Reconstruct the existing driveways on West Main Street per San Diego Regional Standard Drawings
(SDRSD) G- 26, including 21 sidewalk transitions per SDRSD G-14A for ADA compliance. Edge of
driveways shall be a minimum of 3-feet from the property line and all obstructions. The driveways shall
be a minimum 24°/36’ curb cut. One-Way driveways shall be signed and marked for “One-Way”.or
combine the two driveways into a single driveway at the easterly side of the property.

A-2.  The AM CUP Site Plan, Sheet 1 shall include the correct street right-of-way dimensions for West Main

Street. The dimensions for West Main Street are from centerline of West Main Street to the right-of-way
line (50-feet), centerline to face of curb (38-feet) and face of curb to right-of-way line (12-feet).

B. GENERAL:
B-1. An Encroachment Permit is required for any work within the public right-of-way.

B-2. Repair all damaged curb and gutter and sidewalk.

O - 7lole9
DENNIS DAVIES DATE
Deputy Director of Public Works
107
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Exhibitl B
Building comments

CITY OF EI CAJON

'MEMORANDUM

Friday, July 10, 2009

To: Planning Division
From: Building and Fire Safety Div.,, Dan Pavao

. Subject: . Building Comments for CUP28tt Zllo
351 W. Main St.

Building Comments for this planning application are as follows:
1. .Comply with Currently adopted edition of the CBC, CMC, CPC, and CEC.

2. A Building permitis required for any alterations or improvements to
2ccommodate the live intertainment. :

3. Project must comply with Title 24 disabled access regulations.

iy

Dan Pavao

Page 1 of 1
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CUP 2110
ExhibitiC
Fire Safety comments

CITY OF EI CAJON

VEMORANDUM

Tuesday, July 07, 2009

To: Planning Division
From: Building _and Fire Safety Div.,, Dan Pavao

Subject:  Fire Cdmments for CUP20t6~ 2110
351 W. Main St.

Fxre Comments for this planning application are as follows:

1 This project must comply with currently adopted edition of the CFC.

5 Commercial address numbers shall be visible from the street,
contrasting in color from wall surface, and minimum 8 inches in size
(individual suite numbers may be 3").

3 Fire extinguisher is required One for every 3000 s f with max. 75 ft.
travel distance. Minimum size 2A10BC with signage.

Dan Pavao

page 1 of 1
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. ExhibidD
Helix Water District comments

La Mesa, CA 91841-4927

Helix Water District
) (619) 466-0585

, : , , , FAX (619) 466-1823
Setting standards of excellence in public service ' ‘ v(vwmi.h'wd com

RfﬁﬁgéﬂTW[E?

|
J JUL172m9{J

L

July 15, 2009

Barbara Ramirez »

Director of Community Development
City of EI Cajon ‘

200 Civic Center Way

€l Cajon, CA 92020

Subject: CUP 2110 - APN: 487-331-01 and 487-341-01
351 West Main Street- El Cajon Grand

Dear Barbara;

Thank you for the opportunity to comment on the subject property. Helix Water District has no objections
to the addition of live entertainment to the cocktail lounge. ’

All existing water services and fire services will be required to have backflow devices installed and |
certified per WAS specifications. ' :

The €I Cajon Fire Dept. may require additional fire protection requirements for this project.

if you have any questions, please call me at (619) 667-6277.
Sincerely, |
Chris Magill a%

Senior Engineering Technician

c: Smith, Anub, Perdomo - HWD

CUP 2110 351 W Main St

Elregted Board DeAna R. Verbeke Statl: Legal Counsel:
of Directors: Vice Presidenl " Mark S. We o
; . . - Weston Donna Bartlett-Ma Scolt C.
Richard K. Smith John B. Linden General Manager . Board Secrelary y Smi

President Kalhleen Coales Hedberg
Charles W. Muse . / /},
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, STAFF REPORT
'PLANNING COMMISSION MEETING
JULY 27, 2009 - 7:.00P.M.

~ COUNCIL CHAMBER |
 200CIVICCENTERWAY
CroaoncAmoo

SUBJECT” 'CONDlTIONAL USE PERMlT NO.2110
tlng on August 25 2009 at 7 p m. )

,Elﬁf( Thrs is ]omtly not/ced for the C/ty Counc:l mee

: ThlS isa publlc heanng on a request to add |lV8 entertalnmentto an exrsttng cocktall lounge-,q
‘inthe General Commercral (C -2) zone. The subject property is located}on the south sideof = -
fﬂWest Main Street between South Sunshlne and Van Houten Avenue‘ ‘and is addressed St
j]351 West Marn Street - ~ o L
o APNs: o s
:,lGeneral Plan

'487 331 01 and 487 341-01 :
Spec:al Developmen ea No 9(SDA#9)/Ge
.-r"’(GC) e ;o

jﬁgGeneral Commercial (C 2) s
- ElCajon Grand, Inc. (Alex Kaloglams)/858 2456628 - o o
* Project Planner Enc Cralg / 619 441.’1782 / Emall ecralq@m el ca|on ca _us S

ral’oam"rnefdal

f ********** i

*ﬁ********

**********»

eproposed Resolutlon No 10572:’

~RECOMMENDED - ACTlON “Move to adop, ,
mlt No. 2110, subject to

ecommendlng City Council_ approval of Condltlona Use

ExkkkkFHK R La

BACKGROUND AND PERTINENT CASES “

The subject. property is oompnsed of two legal lots and is developed Wlth an exnsttng,ﬁ;;

o “nonconforming, cocktail lounge (bar) with an outdoor patio located in a walled courtyard =
. “area behind the existing building. The bar is a nonoonformlng use because the selling of =~
e alcohol and outdoor drlnklng/dlnlng areas requrre ‘conditional use permlt (CUP) approval R
o wf_ﬂ.'rbut there is no CUP approved for this site. . The bar is also nonconforming because it is
,_;_-'jj_located within 600 feet of resudentrally zoned property The City's Zoning . Ordinance = -
S currently prohibits. the establrshment of new bars within 600 feet of residential property.
. Building permit and Assessor s records lndlcate that the ex1stlng structure was bunt in. 1947

o fand has been used as a cocktall lounge srnce at least 1969.-



Planning Commission Staff Report
Conditional Use Permit No. 2110
July 27, 2009

The applicant for this CUP previously operated a cocktail lounge located at 437 E. Main
Street until 2008, at which time he moved his business to the subject property. Upon
moving to the subject property, the applicant obtained building permits to renovate the
interior and exterior of the existing building. Among other improvements, the renovations
included new pavement in the parking areas, new landscaping improvements, a new trash
enclosure, a new monument sign, new windows, and decorative rock wainscoting on the
building exterior. The construction valuation of the improvements exceeded $100,000.

It should be noted that the Planning Commission approved a request for live entertainment
at the subject property in 2006 (CUP No. 2010). However, different applicants made that
proposal, and that proposal included live outdoor entertainment in the existing patio area
behind the bar and the establishment of an outdoor dining area in front of the bar.
Noteworthy among the recommended conditions of approval for CUP No. 2010 was a
requirement to obtain a cabaret license, a requirement to consolidate the two separate
legal lots that comprise the subject property, landscaping improvements, a new trash
enclosure, and a requirement from the Public Works Department to modify two existing
driveways for Americans With Disabilities (ADA) compliance.

CUP No. 2010 eventually expired because the applicants were unable to obtain City
Council approval of a cabaret license. The City Council denied the cabaret license because
the Police Department reported a series of calls for service at the bar, which, according to
the Police Department, demonstrated management's inability to control customers and
employees.

The current applicant has improved the appearance of the bar, has constructed a trash
enclosure, has installed landscaping, and has obtained approval of a lot line adjustment
(LLA No. 277) to consolidate the two existing lots. However, the parcel consolidation, which
will result from the lot line adjustment, has yet to occur because the applicant has not yet
recorded the approved adjustment plat.

PROJECT DESCRIPTION

Existing Conditions: As indicated above, the 14,985-square foot subject property is
comprised of two legal lots and is developed with a 2,823-square foot building and a 545-
square foot detached patio cover. The existing patio cover is located in a walled area
behind the bar, which also contains healthy landscaping, two concrete slabs, and two
horseshoe pits. There is a paved parking area around the existing structure and a covered,
single-bin trash enclosure located on the rear property line.

Inside of the existing structure is a bar with approximately 34 linear feet of seating,
approximately 700 square feet of open seating with tables and chairs, dart boards, two pool
tables, rest rooms, a storage room, a walk-in cooler, an office, and a 150-square foot
raised platform that is proposed to be used as a stage for live performances and karaoke.
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Across W. Main Street to the north of the subject property is a credit union in the C-2 zone.
South of the subject property is a two-story office building in the Office-Professional (O-P)
sone. To the east is a small “strip commercial” shopping center in the C-2 zone, and to the
west is a drive-through restaurantin the C-2 zone. There is an apartment complex located
approximately 200 feet south of the subject property at the southwest corner of Van
Houten and W. Douglas Avenues.

Project Proposal: The applicant is requesting to conduct live entertainment at the existing
cocktail lounge in the form of live amplified music, comedy, and karaoke. The live
entertainment would occur on the 150-square foot stage area depicted on the applicant’s
floor plan and the 700-square foot open seating area next to the stage would be used by
patrons for dancing during live music performances.

The applicant’s narrative states that the live entertainment would occur Wednesday
through Saturday between the -hours of 9 p.m. and 1 a.m., and on Sunday from 3 p.m. to
7 p.m. Staffing for the live entertainment would include four certified security guards.

GENERAL PLAN/CODE COMPLIANCE

General Plan: The General Plan land use designation of the subject property is Special
Development Area 9 (SDA #9), Downtown Redevelopment Area and General Retall
Commercial (GC). The GC designation is intended to accommodate general shopping and
service uses and SDA #9 is intended to accommodate pedestrian-friendly mixed-use
development within the context of an urban village setting. Goal 2 of the General Plan
states that the downtown area around the intersection of Main St. and Magnolia Avenue
shall be the center of administrative, civic, and cultural activities in El Cajon.

The existing cocktail lounge is a retail service use that is consistent with the GC-
designation. The bar also acts as a gathering place for people in the community. The
proposed live entertainment would provide an entertainment venue for bar patrons and
would bring visitors to the downtown redevelopment area. As such, it is consistent with the
effort to revitalize the downtown area and to encourage cultural uses in the area around the
intersections of Main Street and Magnolia Avenue.

Zoning: The establishment of live entertainment in the C-2 zone requires conditional use
permit approval. The authority for this requirement can be found in Section 17.40.030(A) of
the EI Cajon Municipal Code (ECMC). The purpose for requiring a conditional use permit
for live entertainment is to ensure that the activity is conducted in a manner that is
compatible with surrounding land uses, and to prevent the live entertainment venue from
becoming a public nuisance. '

It should be noted that this proposal is for the establishment of a use (live entertainment).
No new facilities or construction activities are proposed. Therefore, the following zoning
analysis will focus on the conduct and potential impacts associated with the proposal, and
will not analyze physical development standards such as setbacks, building height, etc.
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However, parking and circulation at the site will be discussed.

Nonconforming uses: Chapter 17.68 of the Zoning Ordinance contains regulations
pertaining to the conduct, expansion, and abatement of lawful nonconforming uses. A
lawful nonconforming use is an existing use that was established legally, but which is now
prohibited because of an amendment made to the Zoning Ordinance that occurred after
the use was legally established.

As noted above, the existing bar is a lawful nonconforming use because it has never
received CUP approval for alcohol sales, and because it is within 600 feet of residential
property. With certain exceptions, on-sale alcoholic beverage sales as a primary use is not
allowed on property that is located within 600 feet of residentially zoned property, public or
private schools, health care facilities, churches, parks, or playgrounds pursuant to El Cajon
Municipal Code, Section 17.60.310.

The Zoning Ordinance prohibits the expansion or intensification of lawful nonconforming
uses. It also prohibits the establishment of new uses at a site containing lawful
nonconforming uses. However, it is staff's determination that the proposed live
entertainment is not an expansion or intensification of the lawful nonconforming use. The
nonconforming use is the sale of alcohol in a bar that is located closer than 600 feet from
an apartment complex. The establishment of live entertainment at the existing bar would
be an accessory and incidental activity, and it would not be an expansion or intensification
of the existing nonconformity.

Performance Standards for Noise and Vibration: The applicant's proposal includes live
amplified music to be performed inside the bar during the evening hours until as late as 1
a.m. on Wednesday through Saturday. Performances on Sunday would be conducted
between 3 p.m. and 7 p.m. (see the applicant’s narrative attached to this staff report).

At many locations in the City, amplified music would have the potential to create
objectionable levels of noise and vibrations that may be disturbing to people living, working,
or studying in the vicinity of the music. However, there are no schools in the vicinity of the
existing bar and the nearest residential units to the subject property are located
approximately 280 feet to the south of the building in which the music would be performed.
Furthermore, there is a two-story office building between the subject property and the
residential units.

The two-story office building is located south of, and adjacent to, the subject property.
People working in the office building would probably be disturbed by the conduct of
amplified music. However, the proposed live entertainment would only occur during
evenings and weekends when the offices are closed. In order to ensure that the live music
remains compatible with surrounding properties, staff recommends a condition of approval
limiting the hours of live entertainment to those hours proposed in the applicant’s narrative
(Wednesday through Saturday 9 p.m. to 1 a.m. and Sunday 3 p.m.to 7 p.m.)
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Parking and Vehicular Circulation: The parking requirement for eating and drinking places
like the existing cocktail lounge is one space for every 100 square feet of floor area.
Therefore, the parking requirement for the existing 2 823-square foot bar is 29 spaces.
However, the subject property only provides 14 viable parking spaces. Hence, the baris
also nonconforming in terms of parking. There is a provision for reduced parking by CUPIn
the Downtown Redevelopment Area, but obtaining a CUP for reduced parking would be
pointless in this instance, since the bar is already a legally established use and no
expansion of the bar is proposed.

Site Plan: The applicant’s site plan includes some erroneous information. Specifically, the
existing patio cover is not located as shown, the existing trash enclosure is only half the
size of the one depicted on the site plan, the gate leading from the parking area to the
courtyard behind the building is not in the location shown, and the scale indicated on the
plan is incorrect. Therefore, staff is recommending a condition of approval requiring
corrections to the site plan.

Code Enforcement: There is an open building permit on the property that needs to be .
completed in order to avoid the issuance of a citation. In June. 2008, the applicant
submitted plans for a building permit to demolish and rebuild the existing patio cover
located behind the bar. The plans required corrections but the applicant never corrected
the plans, and a permit was never issued authorizing the work. Nevertheless, the patio
cover was demolished and rebuilt without permit approval. Therefore, staff has referred this
matter to Code Enforcement.

Furthermore, the Zoning Ordinance requires that properties in the C-2 zone provide trash
enclosures for the storage of outside trash receptacles. The subject property has a trash
enclosure but staff has observed that the applicant uses the enclosure for storage
purposes and leaves the commercial trash receptacle sitting outside in the parking lot. Staff
asked the applicant to stop leaving the trash receptacle in the parking area but continues to
observe that it is left outside of the enclosure. Therefore, staff has referred the matter to
Code Enforcement and staff has recommended a condition of approval in the attached
resolution requiring a note on the revised CUP site plan acknowledging that the trash
receptacle is to be kept in the trash enclosure at all times.

Required Findings: In order for the Commission to recommend City Council approval of
the proposed project, the Commission must make certain findings in support of its decision,
as follows:

A. The proposed live entertainment will be compatible with the surrounding properties.

B. The proposed live entertainment will not be detrimental to public health, safety, and
welfare with respect to noise, smoke, dust, fumes, vibration, odors, and hazards or
excessive concentrations of traffic. _

C. The proposed live entertainment will be in the best interest of public convenience
and necessity and will not be contrary to the public health or welfare.
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CEQA: The proposed live entertainment at the existing cocktail lounge is exempt from the
provisions of the California Environmental Quality Act (CEQA) in accordance with
Section 15301 (Class 1, Existing Facilities) of the CEQA Guidelines. '

As it pertains to the subject property, Section 15301 provides an exemption for the
permitting and minor alteration of existing private facilities. The key consideration when
using this exemption is that it cannot be used to authorize the establishment of a new use
or the significant expansion of an existing use. The use of the subject property is a cocktail
lounge. The proposed addition of live entertainment is accessory to the existing cocktail
lounge and does not constitute significant expansion. Therefore, Section 15301 is an
appropriate exemption for this proposal.

Noticing Requirements: Notice of this public hearing was mailed to all property owners
within 300 feet of the project site, and to anyone who requested such notice in writing, in
compliance with Government Code Sections 65090, 65091, and 65092, as applicable.
Additionally, as a public service, the notice was posted in the kiosk at City Hall and on the
city’s website under “Public Hearings/Public Notices.” The notice was also mailed to the
two public libraries in the City of El Cajon, located at 201 East Douglas and 576 Garfield
- Avenue.

ANALYSIS

Staff believes the Commission can make the findings required to recommend approval of
the proposed project based on the following analysis. The existing cocktail lounge is
located in a commercial district and is surrounded by retail commercial and office uses. As
such, the noise and vibrations created by the playing of amplified music in the evenings
and on weekends would not adversely impact the surrounding land uses and would be
compatible with those uses.

The establishment of live entertainment would not generate any smoke, dust, fumes, or
odors, norwould it be likely to result in a significantincrease in vehicle trips to and from the
site. As already discussed, noise and vibrations would be generated by the playing of
amplified music but the noise and vibrations would not disturb any sensitive land uses and
would not be detrimental to public health.

The establishment of live entertainment at the existing bar would provide an additional
entertainment venue within the downtown redevelopment area and would help to revitalize
the area. It would bring patrons to the business in the evenings and on weekends and
those patrons would likely patronize other businesses in the vicinity of the cocktail lounge.
As such, the proposed live entertainment would be in the best interest of public
convenience. '

The applicant has indicated that four certified security guards will be present at all times
during the conduct of live music events. The stated purpose of the guards is to provide a
safe environment for all patrons. Therefore, the proposed activity will not be detrimental to
public health or welfare.
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Staff has included comments from other departments of the City and other agencies as
attachments to the resolution recommending City Council approval. A condition of approval
has been included in the attached resolution requiring compliance with the conditions
recommended in those comments. A noteworthy condition recommended by the Public
Works Division is the reconstruction of the project site’s two driveways for compliance with
the requirements of the ADA.

It is the determination of the Planning Division staff that the parking at this site would
function better if the western driveway were eliminated altogether. Closing the western
driveway would provide one additional parking space and would reduce the potential for
vehicle conflicts. If the Planning Commission recommends that the driveways be replaced
for ADA compliance, the elimination of the western driveway would both save the applicant
the cost of replacing that driveway and would also improve parking and circulation at the
project site. It should be noted that staff has not recommended the closure of the western
driveway as a condition of project approval. Rather, staff wishes to propose the driveway
closure as an option that the applicant may wish to consider as a way of improving parking
and vehicle circulation at the site.

Staff has recommended a condition of approval in the attached resolution requiring the
applicant to record the adjustment plat approved by the City to consolidate the two lots
comprising the subject property. Finally, Staff has recommended a condition of approval
requiring a six-month review of this conditional use permit. If after six months the applicant
has not satisfied the conditions of approval, or if staff receives complaints related to the
conduct of live entertainment at the site, the Planning Commission may wish to consider
revoking CUP No. 2110.

ATTACHMENTS:

1. Proposed Resolution No. 10572

EXHIBIT A: Public Works Department comments dated 07-10-09

EXHIBIT B: Building comments dated 07-10-09

EXHIBIT C: Fire Safety comments dated 07-10-09

EXHIBIT D: Helix Water District comments dated 07-15-09

Aerial Photograph of subject property

Public Hearing Notice :

Application

Disclosure Statement

Applicant’s Narrative :
Reduced (not to scale) Site Plan, Existing Floor Plan & Elevations, dated received 06-03-09

NoOkLN

Full Size Site Plan, Existing Floor Plan & Elevations, dated received 06-03-09 (/n Commissioner's Binders)
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Attachment 1
Proposed Reso. No. 10572

PROPOSED RESOLUTION NO. 10572

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
CONDITIONAL USE PERMIT NO. 2110 TO ESTABLISH LIVE
ENTERTAINMENT AT AN EXISTING COCKTAIL LOUNGE IN THE
GEMNERAL COMMERCIAL (C-2) ZONE, APNs: 487-331-01 AND
487-341-01, GENERAL PLAN DESIGNATION: SPECIAL DEVELOPMENT
AREA NO. 9 (SDA #9) / GENERAL COMMERCIAL (GC).

WHEREAS, the El Cajon City Planning Commission duly advertised and held a
public hearing on July 27, 2009, to consider Conditional Use Permit No. 2110, as submitted
by El Cajon Grand, Inc., requesting to establish live entertainment at an existing cocktail
lounge in the General Commercial (C-2) zone, on property located on the south side of
West Main Street, between South Sunshine and Van Houten Avenues, and is addressed
351 West Main Street; and

WHEREAS, the following findings of fact are hereby made in regard to said
conditional use permit: ' -

A. The proposed use is categdrically exempt from environmental review in aécordance
with 15301, Class 1 (Existing Facilities), of the CEQA Guidelines; and

B. The proposed use is consistent with the "Special Development Area No.9/General
Commercial (GC)" designation of the General Plan, which governs the subject site,
and conforms with the goals, policies, and objectives of the General Plan; and

C. The proposed use is allowed with a conditional use permit in the C-2 zone and
complies with all applicable provisions of the Zoning Ordinance because the live
entertainment would be accessory and incidental to the existing lawful
nonconforming cocktail lounge; and ‘

D. The proposed use will be operated in a manner that is compatible with the
surrounding uses in the vicinity of the subject property; and

E. The establishment, and conduct of the proposed use will not be detrimental to the
health, safety, or general welfare of persons residing or working in the neighborhood
of the proposed use with respect to noise, smoke, dust, fumes, vibration, odors, and
hazards because there is nothing inherent in the conduct of live entertainment that
would generate dust, fumes, odors or hazards. The proposed use will not resultin
excessive concentrations of traffic because the proposed live entertainment is
limited in scope and is not the primary use, but rather, is an accessory use intended
for the entertainment of the existing bar patrons. The proposed use will not be
detrimental in terms of noise or vibrations because live entertainment will only be
conducted indoors during the evening and on weekends; and
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F. The proposed use will not be detrimental or injurious to property and improvements
in the neighborhood or to the general welfare of the City because the proposed use
conforms to the standards established in the Zoning Ordinance; and

G.  The proposed use is in the best interest of public convenience and necessity and
will not be contrary to the public health or welfare. The conduct of live
entertainment in the form of amplified music, comedy, karaoke, and patron dancing
will provide an entertainment venue for patrons and visitors to the downtown area.

-~ NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the El
Cajon City Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of
Conditional Use Permit No. 2110 to establish live entertainment in an existing cocktail
lounge in the General Commercial (C-2) zone, on the above described property, subject to
the following conditions:

1. Within 30 days of Planning Commission approval and prior to the conduct of live
entertainment, the applicant shall submit a revised, one-page, 24" by 36" mylar site
plan to the Planning Division that reflects the following specific notes and changes:

a. Indicate the correct scale.

b. Indicate the correct dimensions and placement of the existing trash
enclosure and patio cover located behind the existing cocktail lounge.

C. Indicate the correct location of the pedestrian gate leading from the parking

are to the courtyard located behind the bar.

d. Remove parking spaces eight through 14 depicted on the preliminary site
plan and remove the fire lane shown leading to the back of the parking area.

e. Remove the “Scope of Work” heading and the subordinate statement.
Replace with the term “Scope of Project” and indicate that the scope of the
project is to “establish live entertainment at an existing cocktail lounge.”

f. Revise the area notes for the existing structure and the existing patio cover.

’ Records indicate the area of the building is 2,823 square feet and staff

estimates that the area of the patio cover is approximately 545 square feet.

g. Remove the “Index” heading and the list of attached sheets under the Index
heading.

h. Add a heading titled “Conditions of Approval.”

i Add the following note under Conditions of Approval: “Live entertainment
shall only be conducted indoors.and only from 9 pm. to 1 am. on
Wednesday through Saturday, and only from 3 p.m. to 7 p.m. on Sunday.”

J. Add the following note under conditions of approval: “Live entertainment at
shall be limited to live musical performances, comedy, karaoke, and patron
dancing.” '

k. Add the following note under conditions of approval: “Security personnel

shall be present at all times during the conduct of live entertainment.”
I Add the following note under Conditions of Approval: “The trash receptacle

Page 2 of 4
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shall be kept in the trash enclosure and shall not be left outside in the
parking area.”

m. Add the notes and make the corrections recommended in the Public Works
Department comments attached as “Exhibit 1A” and dated 07-10-09.

n. If the applicant chooses to close the western driveway as discussed in the
CUP No. 2110 staff report, then the applicant shall revise the final site plan
to indicate the driveway closure. Furthermore, if the applicant exercises this
option, one additional parking space shall be indicated on the site plan.

The conditions listed above as condition 1(i) through 1(l) are ongoing and
operational conditions of approval that shall be satisfied at all times.

In addition to complying with the notes and site configuration of the approved
CUP No. 2110 site plan, the following conditions shall be satisfied:

a. The applicant shall satisfy the recommendations noted in the attached
comments from the Public Works Department labeled “Exhibit 1A” dated
07-10-09.

b. The applicant shall satisfy the recommendations noted in the attached

comments from the Building and Fire Safety Division labeled “Exhibit 1B”
dated 07-10-09, and “Exhibit 1C” dated 07-10-09.

C. The applicant shall satisfy the recommendations noted in the attached
comments from Helix Water District labeled “Exhibit 1D” dated 07-15-09.

The applicant shall have the adjustment plat recorded that was approved for Lot
Line Adjustment No. 277. This shall occur within 30 days of the approval of CUP
No. 2110 by the City Council.

Obtain City Council approval of a Special Operations License for a cabaret prior to
conducting live entertainment.

The Planning Commission shall conduct a six-month review of CUP No. 2110 to
verify compliance with the conditions of approval. The review shall occur no sooner
than six months after approval of the CUP by City Council.

The existence of this conditional use permit shall be recorded with the County
Recorder. :

The Planning Commission may at any time during the life of this use permit, after
holding a new public hearing and considering testimony as to the operation of the
approved use, add additional conditions as it deems necessary, to ensure that the
approved use continues to be compatible with surrounding properties and continues
to be operated in a manner that is in the best interest of public convenience and
necessity and will not be contrary to the public health, safety or welfare.

Page 3 of 4
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9. The proposed use shall be operated substantially as presented in the Planning
Commission staff report titled Conditional Use Permit No. 2110, dated July 27,
2009, except as modified by this resolution. Operation of the use in violation of the
conditions of approval is grounds for revocation.

10.  If all conditions of approval have not been satisfied or if the use approved by this
conditional use permit has not been commenced, and if no request for an extension
of time has been received, within one year of the approval by City Council or by
August 25, 2010, this conditional use permit shall be considered null and void per El
Cajon Zoning Ordinance Section 17.78.020.

PASSED AND ADOPTED by the El Cajon City Planning Commission at a regular
meeting held July 27, 2009, by the following vote:

AYES:
NOES:
ABSENT:

Anthony SOTTILE, Chairman

ATTEST:

Melissa AYRES, Secretary
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: Exhibit A
APN: 487-331-01 & 487-341-01 Public Works Dept. comments
Street Name Right-of-Way Curb Street Class General Plan Class

Exist Prop Exist Prop
WEST MAIN 1007 1007 76 76’ PRIMARY DOWNTOWN
STREET THOROUGHFARE| REDEVELOPMENT
Y
TO: PLANNING DIVISION 3‘ D) L Lo "\}1 ‘%
: i
i | g
DATE: JULY 6,2009 \M JuL 107005 8 1
FROM: DEPARTMENT OF PUBLIC WORKS By e
RE: CUP 2110

LOCATION: 351 WEST MAIN STREET

CONDITIONS FOR CUP 2010 (2006) HAVE NOT BEEN MET

THE PUBLIC WORKS DEPARTMENT RECOMMENDS POSTPONEMENT OF THIS ITEM UNTIL THE
CONDITIONS OF CUP 2010 HAVE BEEN MET.

A.

A-1.

A-2.

B-1.

B-2.

PRIVATE DEVELOPMENT REQUIREMENTS AND COMMENTS PRIOR TO THE
APPROVAL OF THIS PLANNING ACTION: '

Reconstruct the existing driveways on West Main Street per San Diego Regional Standard Drawings
(SDRSD) G- 26, including 2:1 sidewalk transitions per SDRSD G-14A for ADA compliance. Edge of
driveways shall be a minimum of 3-feet from the property line and all obstructions. The driveways shall

be a minimum 24°/36’ curb cut. One-Way driveways shall be signed and marked for “One-Way” or
combine the two driveways into a single driveway at the easterly side of the property.

The AM CUP Site Plan, Sheet 1 shall include the correct street right-of-way dimensions for West Main
Street. The dimensions for West Main Street are from centerline of West Main Street to the right-of-way
line (50-feet), centerline to face of curb (38-feet) and face of curb to right-of-way line (12-feet).
GENERAL:

An Encroachment Permit is required for any work within the public right-of-way.

Repair all damaged curb and gutter and sidewalk.

(MUY ) By - 7holo9q

DENNIS DAVIES DATE
Deputy Director of Public Works

|e



CUP 2110
Exhibit B
Building comments

CITY OF EI CAJON

'MEMORANDUM

Friday, July 10, 2009

To: Planning Division
From: Building and Fire Safety Div., Dan Pavao

Subject:  Building Comments for CUP2840 Zllo
351 W. Main St.

Building Comments for this planning application are as follows:
1. Comply with Currently adopted edition of the CBC, CMC, CPC, and CEC.

2. A Building permit is required for any alterations or improvements to
accommodate the live intertainment.

3. Project must comply with Title 24 disabled access regulations.

A (e

Dan Pavao

Page 1 of 1
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Exhibit C
Fire Safety comments

CITY OF El CAJON

-
NEGELITE
JUL 0T 2008

By ]

MEMORANDUM

Tuesday, July 07, 2009

To: - Planning Division
From: Building and Fire Safety Div., Dan Pavao

Subject:  Fire Comments for CUP-2646~ 21]0
351 W. Main St.

Fire Comments for this planning application are as follows:

1. This project must comply with currently adopted edition of the CFC.

9 Commercial address numbers shall be visible from the street,
contrasting in color from wall surface, and minimum 8 inches in size
(individual suite numbers may be 3").

3. Fire extinguisher is required. One for every 3000 s.f with max. 75 ft.
travel distance. Minimum size 2A10BC with signage.

o e

Dan Pavao
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Exhibit D
Helix Water Distr[ct comments

La Mesa, CA 91941-4927 -

Helix Water District

(619) 466-0585
’ FAX (619} 466-1823
Setting standards of excellence in public service www.hwd.co

JECETT Ef

JUL 172009 |

July 15, 2008

By

Barbara Ramirez
Director of Community Development

City of El Cajon
200 Civic Center Way
£l Cajon, CA 92020

Subject: CUP 2110 - APN: 487-331-01 and 487-341-01
351 West Main Street— El Cajon Grand

Dear Barbara;

Thank you for the oppbrtunity to comment on the subject property. Helix Water District has no objections
to the addition of live entertainment to the cocktail lounge.

All existing water services and fire services will be required to have backflow devices installed and
certified per WAS specifications. :

The El Cajon Fire Dept. may require additional fire protection requirements for this project.
If you have any questions, please call me at (619) 667-6277.

Sincerely, -

Chris Magill a%

Senior Engineering Technician

(o Smith, Anub, Perdomo - HWD

CUP 2110 351 W Main St

Etec.ted Board DeAna R. Verbeke Staff: Legal Counsel:
of Directors: Vice President Mark S. Weston Donna Bartlett-May Scott C. Smith
chharq K. Smith John B. Linden General Manager Board Secretary

President Kathleen Coates Hedberg

Charles W. Muse ) ' / ?
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July 27, 2009,
Chambers, 20

Cajon Grand,

Avenues, and

If you have an
at ecraig@ci.e

NOTICE IS HEREBY GIVEN that the EI Cajon City Planning Commission will hold a

zone. The subject property is located on the south side of West Main Stree

Any person interested in the above item may appear and spea
challenge these matters in court, you may be limited to raising only those is
public hearings, or in written correspondence delivered to the Commission or

NOTICE OF PROPOSED
CONDITIONAL USE PERMIT

public hearing at 7:00 p.m., Monday,
August 25, 2009, in the City Council

and the City Council will hold a public hearing at 7:00 p.m., Tuesday,
ion, CA, to consider: Conditional Use Permit No. 2110, as submitted by El

0 Civic Center Way, El Cagj
Inc., requesting to add live entertainment to an exisling cocktail lounge in the General Commercial (C-2)
{, between South Sunshine and Van Houten

is addressed 351 West Main Street.

k before the Planning Commission and City Council. If you
sues that you or someone else raised at the
Council at, or prior to, the public hearings.

AIG at (619) 441-1782 or via email
I-cajon.ca.us and reference “CUP 2110”7 in the Subject line.

y questions, or wish any additional information, please contact ERIC CR




CuP 2119
Attachment 4
Applicatior,

CITY OF EL CAJON @ PLANNING DIVISION @ (619) 441-1741
CONDITIONAL USE PERMIT
arpLicaTion no. ZV VO
*Applicant's Name; E1 Cajon Grand, Inc. d/b/a El Cajon Grand

Address: 351 West Main Street El Cajon California 92020
| ~ Street# City . State  Zip
Phone: (858 ) 245-6628 __FaxNo.(858) 272-3009

' *Property: Owner's Name:_Norman Cayugan

' 'Addre'ss‘ 1254 Ponce De Leon Las Vegas ‘ Nevada 89123

Street # , City State Zip
Phone (702) 257-0555 __FaxNo.(702) 257~ 0555

- Property Owners Signhature: %Mm £ Cw{%ﬁm

| “*Architect, Engineer orother ’apphcantrepresentatsve
Allen Dueber , - [License No. C-9679

"Address: 9131 Fletcher Parkway #119 La: Mesa California 91942
. Street # City State Zip
Phone: ¢19) 469-9110 __ FaxNo. (619 469-9106 ,

Subject property. is located on the South _side of West Main Street

between South Sunshine Ave. and _Van Houten Avenue and addressed as

351 West Main Street, El Cajon, California 92020

Assessor’s Parcel No. 487-331-01, 487-341-01 _
Existing Zoning: _C~2 o C;eneral Plan Designation:, SDA-ID

REQUEST: 0 add live €n+ar+cu nmert op AN FISTNG
(OCKIAL LLUNGT.

- NOTE: AD_DIT!ONAL REQUIREMENTS ON BACK

-~ *These indjviduals will receive a copy of the staff report if their complele address is given.

| City Use Onl\_(

Date Filed:. _«a /A Agenda Date: - 2F -09
Received by: 'K/ Within SP 1822 (X Yes Y No
Accompanying’ Tehtative Map: Within RDA? ¥l Yes (Z1 No

Conditional Use Permit Application - Page 1t of 5 ~ Updated: 1/31/2008



~ . s ' CUP 2110
DISCLOSURE STATEMENMT Attachment 5
Disclosure Statement
APPLICANT'S STATEMENT OF DISCLOSURE OF CERTAIN CWNERSHIP
INTERESTS ON ALL APPLICATIONS  WHICH WILL REQUIRE
DISCRETIONARY ACTION ON THE PART OF THE CITY COUNCIL,

PLANNING COMMISSION AND ALL OFFICIAL BODIES ;

The following information must bé‘ disclosed:

1. List the names and addresses of all persons having a financial interest in the
application.
Alex Kalogianis 3528 Princeton Avenue, SD,CA 92117
Julié Kalogianis : 3528 Princeton Avenue, SD,CA 92117

List the names and address of all persons having -any ownership interest.in the
propertyinvolved. '

Alex & Julie Kalogianis 3528 Princeton Avenue, SD,CA 92117
Norman Cayugan 1254 Ponce De Leon, LV,NV 839123
2 1f-any person identified pursuant 1 (1)-above is a corporation orpartnership, listthe

names apd addresses of all individuals owning more than 10% of the-shares in'the
corporation-or owning-any partnership interestin the partnership..

Alex Kalogianis _ 3528 Princeton Avenue, SD,CA 92117
Julie Kalogianis 3528 Princeton Avenue, SD,CA 92117
3. If any person identified pursuant to (1) above is a trust, list the name and address of

any person semving as trustee or beneﬁciary,or‘.trustor‘of the trust,

4, Have you or your agents transacted more than $250.00 worth of business with any
memiber of City staff, Boards, Commissions, Commiittees and Council. within the past
12 months or $500.00 with the spouse of any such _person?'Yes No X

{f yes, please indicate-person(s), dales, and-amounts- of such transactions or gifts.

‘person” is defined as “Any individual, proprietorship, firm, partnership, joint vénture,
syndicate, business trust, company, corporation, association, committee, and any other
organization or group of pecsons acting in concert.” Gov't.Code §82047.

%//ﬂ///‘f%é’;—*—*“ 5/&/%18}{ Kalogianis

Sighature of applicant / date. Print or lype name of applicant

NOTE: -Attach appropriate names on additional pages as necessary.

Conditional Use Permit Application -- Page 4 of 5 - Updated: 1/31/2008 Am CUP 20]- 0
Received: 06-03-09 , ‘3 (f
PC Hearing: 07-27-09



CUP2110
e L Attachment 6
Ef Cajon Grand, Inc. ‘Phore; 619.444 0949 Applylyc.antsf N‘arra’tiv‘e

351 West Main- Street Fax: 619.456.9572
£} Cajon, California 92020 ST

i May 30 2009

“’,Clty of El Cajon P!annmg Department =
“200 East Mam Street e

To whom,it r'n‘ay‘ 'Cén'g:'e:kn: .

The ElC ajon Grand has been operating & successful: cocktall lounge: ost.

remodehng totalmg i excess of $500K was’ ‘completed in July: 2008 and has been gafl recei
many” people that either are resxdents'or neughbonng businesses that share” the‘same goal
Downtown Ef Ca;on Those goals: are. rovide -various. establsshmen’(s that ‘oot -0 e
res:dents of El Cajon | but also attract consumers. from outsxde the cxty area.
] tit has to offer.

tafﬁ ‘would col 1 : pé | it
S gal: form of 1dent|ﬂcatxon The emphasns on’.

benefits to” e_'Cxty of El Ca;oh jould bé
attracting not only the residences. from-w;thm the: city ,hmits but St
added benefit that can 't pe Overlooked is the increase in- sale tax rever

Alex: Kalogzams

Presndent , ST PR
El CajonG nd Inc IR

Am CUP 2010 35
Received: 06-03-09 l
- PC Hearing: 07-27-09
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DRAFT EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
CUP NO. 2100 -- JULY 27, 2009

CONDITIONAL USE PERMIT NO. 2100
(This is jointly noticed for the City Council meeting on August 25, 2009 at 7 p.m.)

This was a public hearing on a request to add live entertainment to an existing
cocktail lounge in the General Commercial (C-2) zone. The subject property is
located on the south side of West Main Street, between South Sunshine and Van
Houten Avenues, and is addressed 351 West Main Street.

APNs: 487-331-01 and 487-341-01

General Plan: Special Development Area No. 9 (SDA #9) / General
Commercial (GC)

Zoning: General Commercial (C-2)

Applicant: El Cajon Grand, Inc. (Alex Kalogianis) / 858.245.6628

Project Planner: Eric Craig / 619.441.1782

CRAIG summarized the staff report. He emphasized that, given the nature of the
surrounding uses and the proposed live entertainment, staff determined that
granting this proposal would not create a nuisance to the other uses in the
vicinity.

He said that staff recommended several conditions of approval for this project.
Notably, the Public Works Department recommended that the existing driveways
at the site be rebuilt to meet ADA requirements.

CRAIG mentioned that staff acknowledged the applicant for dramatically
improving the condition and appearance of the subject property. The applicant
enhanced the building’s exterior with decorative rock and large windows, added
landscaping to the site, re-paved the parking area and provided a monument
sign. The applicant also performed extensive tenant improvement work inside the
bar. He emphasized that the property is in much better condition than it was a
couple of years ago.

SOTTILE opened the public hearing and invited any speakers to the podium.

Mr. Alan DUEBER, 9131 Fletcher Parkway Drive, La Mesa, CA 91942, is the
architect for the project. He noted that the owners have spent over $500,000 in
improvements on the subject property. He emphasized concern over Public
Works comment 3-A to complete ADA driveway requirements. He stated that
staff's suggestion of closing one driveway would not be feasible due to safety
concerns as the beer and wine delivery trucks require clearance and cannot
impinge onto the public right of way. He noted that the estimated $25,000 to

Planning Commission 1 July 27, 2009
Draft Excerpts of Minutes
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DRAFT EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
CUP NO. 2100 -- JULY 27, 2009

$35,000 to make the driveways ADA-compliant would create an additional
financial hardship for the applicants. He informed that the City made ADA
improvements on Main Street about seven years ago and did not require the
previous owners to comply with that requirement.

DUEBER noted that with the remodel of the building they made sure that they
complied with ADA requirements. He asked that the driveway improvements as
requested by Public Works be waived.

SOTTILE sought information from staff. CRAIG clarified that this application is
not an amendment of a previous conditional use permit. There is no conditional
use permit approved for the site. The previous applicants were not able to obtain
a Special Operations License so the CUP expired. He noted that closing one
driveway was a staff suggestion; however, he reconsidered it based on
DUEBER’s comments about deliveries.

SOTTILE asked the architect if he agreed with the other conditions of approval
and DUEBER replied affirmatively. However, he emphasized that the economy is
tough and it would be difficult to complete the condition requesting the applicant
make the driveways ADA-compliant.

MROZ sought clarification on ADA-compliant driveways. DAVIES replied that
Public Works would like for the driveways to be removed and replaced. He
explained that the grade of the driveway from the street to the subject property is
steeper than two percent, which impairs a handicapped person to cross the
driveway. He emphasized that Public Works has not waived this requirement in
the past because of the liability involved with third-party lawsuits.

Mr. Alex KALOGIANIS, 3528 Princeton Avenue, San Diego, CA 92117, is
applicant and owner of the business at 351 West Main Street. He reiterated
DUEBER’s comments regarding the ADA-compliant driveways. He asked why
the driveways were not completed seven years ago and now it's been passed
down to him, a small business owner. They have spent over $650,000 to
$700,000 of their personal money in this business and improvements.

He was not made aware of the driveway requirement when he submitted the
plans to the department. If he knew, he would have altered his budget and
included the costs into their remodel of the project. He noted that typically it takes
about three to four years before the business would show a profit.

Planning Commission 2 July 27, 2009
Draft Excerpts of Minutes
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DRAFT EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
CUP NO. 2100 -- JULY 27, 2009

CRAIG added that he did not know about the requirement seven years ago;
however, he noted that he was aware of the driveway requirement imposed on
the previous application for a conditional use permit to establish live
entertainment. He noted the plans were routed to Public Works since there was a
request for a trash enclosure. He did not know if the replacement of the
driveways was addressed at that time.

DAVIES added that the driveways were required under the previous conditional
use permit application in 2006 for the same property and use. The CUP was
approved at that time; however, the previous applicant never completed it.
Subsequently, Public Works discovered it was not completed during a field visit.

AMBROSE asked if the city could extend the time to replace the driveways.
RAMIREZ replied that they could do a limited deferral of the requirement;
however, she noted that there must be some consequence if it is not completed.
She recommended that the Commission leave the condition as is and send it the
City Council for their final review.

SOTTILE asked if the consequence was a liability or another type? RAMIREZ
said that if more time is granted to the applicant, and the reconstruction does not
occur within the extended time frame, she rhetorically asked the Chairman, what
would happen? However, she reaffirmed that staff would not support a waiver
since the driveway is a federal requirement.

SOTTILE told the applicant that the ADA requirement is a federal requirement.
He suggested extending the deadline to make the driveway ADA compliant, and
that the Commission recommends Council grant an extension. MROZ concurred.
CIRCO also concurred and noted that during a recent construction project at
Shadow Mountain Church, where after completing plans to make 10 restrooms
ADA compliant, new federal requirements were imposed which cost an additional
$25,000. He supported that the Commission extend the deadline or pass along a
recommendation to City Council that they grant an extension. BALES also
supported the extension.

AMBROSE noted that the Commission has the option of revocation and noted
that the applicant doesn’t want to go through that process. He asked the
applicant how much time is required. KALOGIANIS replied that, in discussions
with DUEBER on the costs of the driveway, it was estimated to be about $10,000
to $12,000 per driveway. He noted that the slow economy would probably stay
the same for the next year; he asked for an extension of about 18 to 24 months.

Planning Commission 3 July 27, 2009
Draft Excerpts of Minutes



DRAFT EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
CUP NO. 2100 -- JULY 27, 2009

DAVIES noted that a similar case came up with the Motoworld application and
there is still no compliance on the driveways. He noted that in staff discussions
[regarding KALOGIANIS’ CUP], they talked about six to 12 months, but not more
than a year extension.

MROZ asked if the applicant was not before the Commission with this conditional
use permit application what would be the status of the driveways in a year.
DAVIES replied that if the applicant does not have a discretionary permit then
Public Works couldn’t force someone to replace the driveways. He has seen a
request for a pizza oven at a convenience store trigger a driveway replacement.

LUCK reaffirmed DAVIES’ comment and emphasized that if the City is found to
have a duty to make the driveways into compliance, and fails in that duty, we
could encounter a liability. A CUP is an opportunity for the City to impose these
federal requirements.

MROZ noted that it passes the cost down to the business owners.

Ms. Mary MORENO, 844 Cherrywood Way, El Cajon, CA 92021, is an employee
and friend of the business owners. She does not understand why the driveway
problem wasn't addressed when the City was inspecting and approving remodel
work.

DAVIES replied that if the application were reviewed by Public Works they would
have required the driveways, which is standard procedure.

RAMIREZ explained that with a Conditional Use Permit, approval is attached to
the land, not the business. The applicant has demonstrated a strong commitment
to this community with the investment that he and his wife have made to the
business, which includes an upgraded building and enhancements that will be
long-lasting. She suggested that investment of private funds has benefited the
property owner by increasing the value of the property. She mentioned that the
driveway reconstruction could be a negotiating point for the applicant to take to
the property owner.

She noted that staff would recommend that the Planning Commission not change
anything in the resolution. While waiting for the joint noticed City Council public
hearing, the applicant could have further discussions with the property owner and
architect, and then address his concerns to the City Council.

Planning Commission 4 July 27, 2009
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DRAFT EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
CUP NO. 2100 -- JULY 27, 2009

Motion was made by AMBROSE, seconded by BALES to close the public
hearing; carried 5-0.

AMBROSE explained that his initial feelings were to deny this application and not
send it to the City Council; however, he was persuaded by RAMIREZ
recommendation of sending it to City Council without any changes. He noted that
the Council would have a record of the Commission’s concerns.

CIRCO concurred and also noted that the Commission would be required to
enforce both ElCajon and federal laws. He noted that the Commission
recommends that the Council have some leniency pertaining to the driveways.
Other Commissioners concurred.

Motion was made by CIRCO, seconded by AMBROSE to adopt Resolution No.
10572, recommending City Council approval of Conditional Use Permit No. 2110,
subject to conditions; carried 5-0.

This item will be heard at a jointly noticed City Council meeting on August 25,
2009 at 7 p.m.

Planning Commission 5 July 27, 2009 [ L’l
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