


























































































































































































































































































































































































































































































































































































































SANDAG

Welcome to SANDAG. Members of the public may speak to the Board of Directors on any item at
the time the Board is considering the item. Please complete a Speaker’s Slip, which is located in the
rear of the room, and then present the slip to the Clerk of the Board seated at the front table. Also,
members of the public are invited to address the Board on any issue under the agenda item entitled
Public Comments/Communications/Member Comments. Speakers are limited to three minutes. The
Board of Directors may take action on any item appearing on the agenda.

This agenda and related staff reports can be accessed at www.sandag.org under Meetings on the
SANDAG Web site. Public comments regarding the agenda can be forwarded to SANDAG via the e-
mail comment form also available on the Web site. E-mail comments should be received no later
than 12 noon, two working days prior to the Board of Directors meeting.

In compliance with the Americans with Disabilities Act (ADA), SANDAG will accommodate persons
who require assistance in order to participate in SANDAG meetings. If such assistance is required,
please contact SANDAG at (619) 699-1900 at least 72 hours in advance of the meeting. To request
this document or related reports in an alternative format, please call (619) 699-1300, (619) 699-1904
(TTY), or fax (619) 699-1905.

SANDAG offices are accessible by public transit.
Phone 511 or see 511sd.com for route information.
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ITEM #

+2.

+3.

BOARD OF DIRECTORS POLICY AGENDA

Friday, June 12, 2009

PUBLIC COMMENTS/COMMUNICATIONS/MEMBER COMMENTS

Members of the public shall have the opportunity to address the Board on any issue
within the jurisdiction of SANDAG that is not on this agenda. Anyone desiring 1o
speak shall reserve time by completing a “Request to Speak” form and giving it to
the Clerk of the Board prior to speaking. Public speakers should notify the Clerk of
the Board if they have a handout for distribution to Board members. Speakers are
limited to three minutes. Board members also may provide information and
announcements under this agenda item.

REPORTS (2 through 7)

2050 REGIONAL GROWTH FORECAST (Imperial Beach Mayor
Jim Janney, Regional Planning Committee Chair; Beth Jarosz and
Ed Schafer) '

In preparation for the 2050 Regional Transportation Plan (RTP), work is underway to
develop the 2050 Regional Growth Forecast. This report provides an overview of
the process to develop the forecast and progress to date. Additionally, the report
presents draft alternative regional growth strategies that have been developed in
collaboration with the Regional Planning Technical Working Group. The Regional
Planning and Transportation Committees recommend that the Board of Directors
accept and distribute the draft land use scenarios for public review and use in
upcoming public workshops.

SUSTAINABLE REGION PROGRAM ACTION PLAN AND TOOLKIT
(Imperial Beach Mayor Jim Janney, Regional Planning Committee
Chair; Susan Freedman)

As part of the California Energy Commission partnership, SANDAG developed
transferable tools and guides based on its Sustainable Region Program (SRP) for
local governments in collaboration with California Center for Sustainable Energy,
and San Diego Gas & Electric. The SRP helps member agencies benchmark their
energy usage and integrate energy-saving measures at municipal buildings and in
local planning. The SRP Action Plan and Toolkit can be used by other regional
governments in the state to develop energy management plans (energy road maps)
for local governments. The Regional Planning Committee recommends that the
Board of Directors accept the Sustainable Region Program Action Plan and Toolkit
for distribution.

RECOMMENDATION

ACCEPT

ACCEPT



4, SAN DIEGO GAS AND ELECTRIC (SDG&E) REGIONAL ENERGY INFORMATION
INITIATIVES AND SUMMER ENERGY OUTLOOK (Hal Snyder and
Rob Anderson, SDG&E; Susan Freedman)

Hal Snyder of SDG&E will present the new local government partnership with
SANDAG that will expand the Sustainable Region Program to more local
governments through 2011. In addition, he will provide information on an SDG&E
and Nissan North America partnership to bring zero emission vehicles to the
San Diego region and how SANDAG might partner in this effort. Rob Anderson will
present the Summer Energy Outlook for our region based on the state forecast
released in May by the California Independent System Operator.

+35. REGIONAL ALTERNATIVE FUELS, VEHICLES, AND INFRASTRUCTURE ACCEPT
DRAFT REPORT (Imperial Beach Mayor Jim Janney, Regional Planning
Committee Chair; Andrew Martin)

As part of the California Energy Commission partnership, SANDAG s developing a
report on available alternative fuel vehicles and infrastructure for government fleet
applications, sample ordinances and procurement policies local governments can
use, funding opportunities to accelerate deployment of alternative fuel vehicles, and
specific areas in the region where fueling infrastructure could be sited. The Regional
Planning Committee recommends that the Board of Directors accept the Regional
Alternative Fuels, Vehicles, and Infrastructure Draft Report for public distribution
and comments.

+6. PROPOSED COMMENTS ON SAN YSIDRO LAND PORT OF ENTRY DISCUSSION/
IMPROVEMENTS ~ PROJECT:  DRAFT  ENVIRONMENTAL IMPACT POSSIBLE ACTION
STATEMENT (Imperial Beach Councilmember Patricia McCoy, Borders
Committee Chair; Rachel Kennedy)

The U.S. General Services Administration released the Draft Environmental Impact
Statement (EIS) for the San Ysidro Land Port of Entry improvements Project on
May 8, 2009, for a 45-day public review and comment period. SANDAG staff will
provide the Board of Directors with an overview of the Draft EIS alternatives and
initial Borders Committee and staff comments. SANDAG staff will incorporate any
additional comments received from the Board into a Draft EIS comment letter to be
submitted to GSA prior to the close of the public comment period.

+7. COMPASS CARD UPDATE (James Dreisbach-Towle) INFORMATION

Staff will provide the Board of Directors with an update on recent Compass Card
project activities and the status of the planned public launch.

8. UPCOMING MEETINGS INFORMATION
The next Business meeting of the Board of Directors is scheduled for Friday, June 26,
2009, at 9 a.m. The next Policy meeting of the Board of Directors is scheduled for
Friday, July 10, 2009, at 10 a.m.

9. ADJOURNMENT

+ next to an agenda item indicates an attachment
* next to an agenda item indicates a San Diego Regional Transportation Commission item
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407 8 Street, Suite 800

San Diego, CA 92101-4231
(619) 699-1900

Fax (619) 699-1905
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BOARD ACTIONS

May 22, 2009

FY 2010 WEIGHTED VOTING FORMULA: Directors approved the FY 2010
weighted voting formula. SANDAG bylaws require that the weighted vote be
recomputed on July 1 of each year. The bylaws further specify that the
population figures used in this recalculation shall consist of those determined
for each member agency as certified by the State Department of Finance. There
were no changes to the existing weighted voting formuila. (ltem #4: Staff
contact: Lauren Warrem, (619) 699-6931 or Iwa@sandag.org)

COASTAL REGIONAL SEDIMENT MANAGEMENT PLAN: Directors
approved the Coastal Regional Sediment Management Plan for the San
Diego region. Funded by a grant from the California Department of
Boating and Waterways, the plan will serve as a reference, providing
guidance for those wanting to implement sediment management activities
within the region. It provides in-depth information on coastal issues such as
the region’s coastal processes, potential coastal receiver areas for
placement of sediment, habitat and sediment quality constraints, sediment
sources, approaches for sediment management based on sediment type,
solutions to decreasing amounts of sediment available in the region, and
economic information. (ltem #6: Staff contact, Shelby Tucker, (619) 699-
1916 or stu@sandag.org)

ESTABLISHING THE REGIONAL PLANNING STAKEHOLDERS WORKING
GROUP: SANDAG approved the establishment of the Regional Planning
Stakeholders Working Group (SWG) and issued a call for applications.
Directors also authorized staff to administer a community-based
environmental justice outreach program to award mini-grants 1o
organizations that develop and implement outreach activities to provide
input on SANDAG initiatives. The SWG will provide input into the update
of the SANDAG Public Participation Plan and the development of the 2050
RTP leading to adoption of the 2050 RTP in July 2011. The group also will
assist in setting the stage for a future update of the RCP. Additionally, SWG
members will be asked to assist with public outreach to help inform and
encourage active public participation by outside groups with which they
may be affiliated. SWG applications are due June 30. The recommended
slate of participants will be presented to Directors at the July 24, 2009
SANDAG Board meeting. (Item #7: Staff contact, Coleen Clementson, (619)
699-1944 or ccl@sandag.org)

QUARTERLY PROGRESS REPORT ON TRANSPORTATION PROJECTS -
JANUARY TO MARCH 2009: Highway Projects: A ribbon-cutting ceremony
was held in March for the completion of two I-15 Express Lanes projects,
allowing travelers to use the facilities from Lake Hodges in Escondido to SR
56. Express Lane users also may get on and off at two new direct access
ramps at Rancho Bernardo Road and Del Lago Boulevard in Escondido...
Work to complete the SR 52 widening between Santo Road and Mast
Boulevard continues. This TransNet-funded project will add one more
through lane in each direction between San Diego and Santee to the
existing two lanes, and is scheduled to be open to users by July
2009...Federal American Recovery and Reinvestment Act funds also are
allowing Caltrans to move forward with the 1-805 widening project in
Chula Vista, which will add two auxiliary lanes between the interchanges to
improve southbound traffic flow as well as the merge of traffic from the SR
54 connector ramps to [-805. This project is scheduled to open to users by
summer 2010.
(more)
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UPCOMING MEETINGS

June 12, 2009
Policy Meeting

= 2050 Regiona! Growth
Forecast Update

= Proposed Comments on
San Ysidro Port of Entry
Expansion Project

= Sustainable Region
Program

June 26, 2009
Business Meeting

= 2050 Regional
Transportation Plan:
Draft Work Program
and Schedule

= FY 2010 Transportation
Development Act
Allocations

» Smart Growth Design
Guidelines

LE XS

rEgion

The latest issue of the
SANDAG electronic
newsletter is available by
visiting
www.sandag.org/region.

Transit and Bikeway Projects: The Del Lago and Rancho Bernardo Bus Rapid
Transit (BRT) Stations opened to users in March 2009 as part of this
TransNet-funded project. A transfer station is located at the Del Lago
Station for the approximately 300 users between Metropolitan Transit
System (MTS) Route 20 and North County Transit District (NCTD) Route 350.
A future BRT service is planned for this station. The Rancho Bernardo
Station hosts MTS Routes 810, 880, 20, and 844. Additional BRT service and
a parking structure offering between 300-500 spaces are planned for 2012.
__The Salt Works Phase of the Bayshore Bikeway project opened to users in
April 2009. This 1.1-mile segment begins at 13th Street on the border
between Imperial Beach and San Diego and runs through the San Diego
Bay National Wildlife Refuge. The new segment in the City of San Diego
features two bridges and beautiful views of the Bay and the Refuge. Plans
call for the Bayshore Bikeway to eventually stretch 24 miles all the way
around San Diego Bay.

Traffic and Demand Management: The official roll out of the Compass Card
project began in April to COASTER and Premium Express Bus riders purchasing
May passes...The Freeway Service Patrol assisted approximately 12,360
motorists, about 7 percent fewer than last quarter...The vanpool
participation rate increased from 642 vanpools to 655 vanpools. Average
ridership per vanpool was approximately 8.2 passengers, with 5,347 daily
passengers participating in the program...The 511 call system received
176,400 calls, raising the cumulative call volume to just under 1.5 million
calls. Call volumes averaged about 2,000 per day. Roadside assistance calls
rose by 25 percent from last quarter. Compass Card calls nearly doubled
from the previous quarter, with the Compass Card Web site averaging
approximately 890 daily page views. (tem #9: Staff contact, Jose Nuncio,
(619) 699-1908 or jnu@sandag. org)

TranshNet TRIENNIAL PERFORMANCE AUDIT REPORT: Hamid Bahadori,
Vice Chair of the Independent Taxpayer Oversight Committee (iTOC),
presented the group’s triennial performance audit of SANDAG and other
agencies involved in the implementation of TransNet-funded projects and
programs. The audit reviews project delivery, cost control, schedule
adherence, and related activities. The triennial performance audit covers
the first three years of activity since ITOC was established following the
2004 extension of the TransNet half-cent sales tax by the region’s voters.
The audit was conducted by Sjoberg Evashenk Consulting, Inc., in
accordance with the requirements of the TransNet Extension Ordinance.
The audit generally gives the program high marks, while making a series of
recommendations to improve various processes. ITOC currently is working
with SANDAG and Caltrans to develop an implementation plan for the
recommendations. (ltem #13; Staff contact, Muggs Stoll, (619) 699-6945 or
mst@sandag.org)

REVISION TO FY 2009 AND FY 2010 TransNet REVENUES: Directors
approved the revised FY 2009 and FY 2010 TransNet revenue projections.
The reduction in the FY 2009 estimate reflects a projected 6 percent decline
in anticipated sales tax receipts from FY 2008 (decrease from $244.4 million
to $229.7 million). The impact of the recession on all areas of the economy
has been significant, resulting in the need to revise the FY 2009 estimate.
Although the estimated FY 2010 growth rate of 2 percent remains
unchanged, FY 2010 revenues also are revised down as a result of using the
lower FY 2009 estimate. (/tem #14: Staff contact, Marney Cox, (619) 699-
1930 or mco@sandag.org)

(more)
2
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FINAL FY 2010 BUDGET AND OVERALL WORK PROGRAM: Directors
approved Resolution No. 2009-26 adopting the FY 2010 Budget, including
the Overall Work Program, and Resolution No. 2009-27 adopting the
change in the California Public Employees Retirement System contribution
for new employees hired after June 30, 2009. The Final FY 2010 Budget is
estimated to be $1,135.8 million, including the OWP in the amount of $57.9
million, and the annual portion of the Capital Program in the amount of
$776.2 million. (ltem #15: Staff contact, 7im Watson, (619) 699-1966 or
twa@sandag.org)

MID-COAST CORRIDOR TRANSIT PROJECT STATUS UPDATE - PUBLIC
INVOLVEMENT PLAN AND WORKING GROUP: Directors released the
draft Public Involvement Plan (PIP) and established the Mid-Coast Corridor
Transit Project Working Group (PWG). The PWG will provide input on the
Mid-Coast Corridor Transit Project purpose and need, alternatives for
consideration in the environmental review process, the draft environmental
document (SEIS/SEIR), and the draft public involvement plan. The PIP will be
out for public review and comment through the public scoping period,
anticipated to start in fall 2009. To apply to serve on the PWG, complete an
application and submit to SANDAG by 4 p.m. on June 22, 2009.
Applications are available at www .sandag.org/midcoast. SANDAG has
appointed MTS Chair Harry Mathis, City of San Marcos Mayor Jim Desmond,
and City of San Diego Councilmember Sherri Lightner to serve on the
selection committee. The selection committee will consider the diverse
perspectives, geographic balance, and expertise of the applicants. The
committee’s recommended slate of participants for the PWG will be
presented to the Transportation Committee on July 17, 2009 and to the
Board of Directors for approval on July 24, 2009. (ltem #16: Staff contact,
Anne Steinberger, (619) 699-1937 or ast@sandag.org)

TransNet ENVIRONMENTAL MITIGATION PROGRAM: FY 2009 LAND
MANAGEMENT GRANTS: Directors allocated $1.63 million in 2009
TransNet Environmental Mitigation Program land management funds to
nine projects. The funds are used for land management activities related to
invasive species control, post wildfire recovery, habitat restoration, and
access and litter control. The allocations include: $393,000 to the California
Wildlife Foundation to build fencing to prevent trespass by off-road
vehicles within Proctor Valley; $325,000 to the Zoological Society of San
Diego and the City of San Diego Water Department to support and
enhance the survival of coastal cactus wrens in San Pasqual Valley; $287,000
to the City of Carlsbad for access control, habitat restoration, and public
outreach for the 735-acre Calavera Preserve Planning Area; and $267,000 to
the San Dieguito River Valley Conservancy for the removal of invasive
pepperweed and biological monitoring in Hodges East and the San Pasqual
Valley. (ltem #17: Staff contact, Keith Greer, (619) 699-7390 or
kgr@sandag.org)

TransNet SMART GROWTH INCENTIVE PROGRAM GRANT PROJECTS:
Directors awarded $9.4 million in grants through the first funding cycle of
the new TransNet Smart Growth Incentive Program. Directors also awarded
$7.5 million to eight capital projects, including $2 million for the 8™ Street
Corridor Smart Growth Revitalization in National City, $2 million for the
Third Avenue Streetscape Implementation Project in Chula Vista, and $1.9
million for the Lemon Grove Trolley Plaza. Additional capital grants were
given for pedestrian facilities, traffic calming, and bike lane improvements.

(more)
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Six planning projects also received grants totaling approximately $1.9
million. The selections included $400,000 each for the Palomar Gateway
District Specific Plan and EIR in Chula Vista, the Euclid and Market Village
Master Plan in San Diego, and the Imperial Avenue and Commercial Street
Corridor Plan in San Diego. Directors also awarded $160,000 for the
Oceanside Boulevard Corridors Specific Plan and EIR in Oceanside. (ltem
#18: Staff contact, Stephan Vance, (619) 699-1924 or sva@sandag.org)

COMPASS CARD UPDATE AND BUDGET AMENDMENTS: Directors
approved to distribute the payment from VONS, the new exclusive grocery
store outlet to sell transit passes, as follows: (1) budget amendment of
$325,000 to project 1145700, Automated Fare Collection (AFC) for purchase
of the necessary equipment for VONS stores and (2) budget amendment of
$300,000 to OWP 6000700 for FY 2010 for ongoing program operations
and marketing. The remaining $175,000 will be added to the FY 2011
budget of OWP 6000700 for a total of $800,000 in additional revenues
provided through the agreement with VONS. (ltem #21: Staff contact,
James Dreisbach-Towle, (619) 699-1914 or_jdr@sandag. org)

TRANSPORTATION DEVELOPMENT CLAIM ACTIONS: Directors approved
Resolutions 2009-28 and 2009-29 to add $9,000 in Transportation
Development Act (TDA) funds for the City of Santee Bicycle Master Plan,
and $68,000 in TDA funds for the SANDAG San Diego Regional Bicycle Plan.
(ltem #22: Staff contact, Chris Kluth, (619) 699-1952 or cki@sandag. org)
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ITEM NO: 741

Y JUN IS A G 0 - '
Agenda
DATE: June 15, 2009
TO: Mayor and City Council
FROM: Mayor Pro Tem Bill Wells

SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

REPORT:

Since the last City Council meeting, | have attended the following events on behalf of the City of El
Cajon:

June 4, 2009 - METRO JPA Wastewater

June 6, 2009 - Wieghorst Museum Western Days

June 6, 2009 - Television Interview for Western Days

June 8, 2009 - East County Economic Development Council

June 19, 2009 - Pick up material from City Hall

June 23, 2009 - Agenda Meeting, Council Advisory Meeting (Public Safety

Center Ground Breaking) and City Council Meeting 3:00 p.m.

| will be happy to answer any guestions you may have.
SUBMITTED BY,

B Lllo (e

Bill Wells
Mayor Pro Tem
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Sun,

Mon,

Tues,

Wed,

Thur,
Fri,

Sun,

06/07/09 -

06/08/09 -

06/09/09 -

06/10/09 -

06/11/09 -

06/12/09 -

06/14/09 -

8.1

Jillian Hanson-Cox

COUNCIL ACTIVITIES
(from June 4 thru June 14, 2009)

Weighorst Western Days

League of CA Cities

Preliminary Annual Budget Review (City)

City Council Meeting

Meeting with Mike Cully — Chamber of Commerce
Downtown Car Show

Official lighting of the EI Cajon Welcoming arch
Meeting with Daryl Priest

Honoring Commitment to Community Award luncheon
Chamber of Commerce Leadership Graduation

Assemblyman Joel Anderson meeting
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Agenda Report

LIod
DATE: June 15, 2009
TO: Mayor and City Council
FROM: Councilmember Kendrick

SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

&

REPORT:

Since the last City Council meeting, | have attended the following events on behalf of the City of El
Cajon:

June 10, 2009 - Downtown Arch Lighting Ceremony/Car Show
June 20, 2009 - Pick up material from City Hall
June 23, 2009 - Council Advisory Meeting (Public Safety Center Ground

Breaking), City Council Meeting — 3:00 p.m.

| will be happy to answer any questions you may have.

SUBMITTED BY,

-~ . ‘/J I =
6(1"?/!1 K;ﬁ"ﬁ{‘){}’l iZ/K éakl
Gary Kdpldrick )
Councilmember
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ITEM NO:

N Agenda R

DATE: June 15, 2009
TO: Mayor and City Council
FROM: Councilmember McClellan

SUBJECT: Council Activities Report

RECOMMENDATION:

City élerk Date /Sjamp Gtilt‘;vj fja' E!] E;L’ﬂm MEETING: 6/23/09

10.1

That the City Council accept and file the following report of Council/Mayor activities attended

during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the

Center

legislative body.
REPORT:
Since the last City Council meeting, | have attended the following events on behalf of the City of El
Cajon:
June 4, 2009 - Picked up materials from City Hall
June 8, 2009 - Picked up materials from City Hall
June 10, 2009 - Downtown Arch Lighting Ceremony/Car Show
June 11, 2009 - MTS Meeting
June 19, 2009 - Picked up materials from City Hall
June 23, 2009 - Council Advisory Meeting  (Public Safety

Groundbreaking), City Council Meeting at 3:00 p.m.

| will be happy to answer any questions you may have.

SUBMITTED BY,
\&b 7@{5@)&@&, -
Bob McClellan e

Councilmember
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Upcoming Events

CITY OFFICIALS DESCEND ON CAPITOL TO OPPOSE BUDGET PROPOSALS
AFFECTING CITIES

Close to 150 officials descended on Sacramento on Wednesday, June 3 to tell lawmakers about
the dire consequences that cities would experience if the state borrows local property taxes, or
attempts to seize or borrow transportation revenues to help close the state’s $24.3 billion deficit.
The city officials came to the Capitol as part of the League’s Budget Action Day. For more, see
Page 2.

..O..O.....Q.O.‘QC....C.............

MUNICIPAL BANKRUPTCY BILL MOVES OFF ASSEMBLY FLOOR

AB 155 (Mendoza) moved off the Assembly floor on Wednesday, June 3 on a 47-25 vote and
now moves to the Senate. The bill would require local agencies contemplating bankruptcy to first
obtain approval from the California Debt and Investment Advisory Commission (CDIAC) prior to
filing for bankruptcy. Recent amendments would also authorize CDIAC to charge local
governments a fee to cover the costs associated with rendering a decision as to whether a
municipality would be granted the ability to file for bankruptcy. For more, see Page 5.

QQ.....QO...............'0..0..‘0...

INVITATION TO LOCAL GOVERNMENT SUMMIT ON GOVERNANCE AND FISCAL
REFORM: JULY 17-18, SACRAMENTO

City officials are invited to attend and participate in a historic summit meeting of city, county and

school officials in Sacramento, July 17-18 at the Hyatt Regency to discuss and debate the
emerging proposals to reform California’s governance and fiscal systems. For more, see Page 5.
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‘Budget’ Continued from Page 1...

Budget Action Day began with a briefing at the Citizen Hotel that included presentations by
League President and Rolling Hills Estates Mayor Judy Mitchell, League Executive Director Chris
McKenzie, League Legislative Director Dan Carrigg and League Fiscal Consultant Michael
Coleman. Tom Vu, California Special Districts Association legislative director also made a brief
presentation. City officials were joined by representatives from the California Special Districts
Association as well as approximately 60 firefighters from Sacramento Metro Fire.

State Controller John Chiang addressed the group. The city officials assembled at the Citizen
were anxious to hear Controller Chiang discuss the state’s cash flow crisis. Previously the
Controller has said that he is opposed to borrowing local government revenues to help close the
state’s budget deficit.

Many of the city officials at Budget Action Day came from the more than 200 cities that have
declared a state of severe fiscal hardship.

During the event, the League’s regional public affairs managers were armed with video cameras
and recorded testimonials by city officials who had not had the opportunity to create a video for
www.SaveYourCity.net. A large group of firefighters recorded a joint video outside the Capitol to
tell lawmakers in unison not to take local funds. There are now more than 300 testimonials on the
Web site.

Budget Action Day ended with a briefing in the Capitol where the following legistators came to
address the League:

Sen. Alex Padilla (D-Los Angeles)

Senate Republican Leader Dennis Hollingsworth (R-Murrieta)
Assembly Member Alyson Huber (D-Lodi)

Assembly Member Cameron Smyth (R-Santa Clarita)
Assembly Member Anna Caballero (D-Salinas)

Assembly Member Jim Nielsen (R-Biggs)

Assembly Member Dan Logue {(R-Chico)

Budget Proposal Summary

There have been a number of different budget proposals put forward in recent weeks that would
borrow or take local government revenues. Below is a summary of these proposals.

Proposition 1A

Borrowing local government property taxes under Proposition 1A (2004) remains on the table.
The Department of Finance (DOF) proposed an 8 percent across-the-board approach. The
Legislative Analyst Office (LAO) and others have suggested alternate formulas which could mean
that enterprise special districts should lose their remaining property tax shares because they can
raise fees. The LAO has also suggested that the Legislature is free to come up with other means
of distributing the hits

Transportation Funding

DOF and LAO have proposed both cutting and borrowing local transportation funding as part of
the solution to balance the state budget.

DOF proposes to take virtually all of the local share of Highway User Tax Account (gas tax) in FY
2009-10 and 72 percent going forward to pay for highway bond debt each year until the debt is
retired. The local share would be reduced in most years from $1.03 billion to approximately $300
million. However, in the coming fiscal year, through a formula adjustment involving weight fees,
the local share would be reduced from $1.03 billion to just $44 million. DOF claims that the
California Constitution (Section 5 of Article XIX) allows the state to take 25 percent of gas tax
revenues for bond debt repayment and can take all of this from the local share. This would relieve
pressure on the General Fund to pay debt service.

2
A7



Local gas tax funds have been a reliable source of funding since the 1970’s, and losing these
funds would be devastating to local road maintenance and repair. {ocal transportation projects
also provide jobs, which in turn provide income tax and sales tax revenue to the state. Taking
these funds is an “anti-stimulus” proposal which will only hurt California communities and
businesses, and ultimately will reduce state revenues.

League attorneys have analyzed the legalities of this proposal and believe itis unconstitutional on
several fronts.

LAO proposes both a one-year suspension of the local gas tax revenues, and a partial
suspension of the Proposition 42 transfer, the sales tax on gas.

Borrowing Local Gas Tax Subventions: Rather than take local gas taxes as DOF proposes, LAO
proposes instead to borrow $1.03 billion in gas tax funds from local governments in FY 2009-10.
LAO says the state would repay it with interest within three years, as required pursuant of Article
XIX, Section 6 of the California Constitution. :

Borrowing Prop 42 (Sales Tax on Gas): LAO proposes to suspend 80 percent of the Prop. 42
transfer for FY 2009-10, resulting in less funding for state highway projects and for local streets
and roads. The suspended amount would be approximately $1.2 billion (approximately $600
million from cities and counties). It would have to be repaid within three years according to the
same criteria that applies to borrowing local property taxes under Prop. 1A (2004). LAO has also
proposed a repeal of Prop. 42, but the voters would need to approve this proposal.

Transit: DOF has proposed redirecting $315 million in Public Transportation Account funds to
pay for debt service on transit bonds.

Corrections/Public Safety

The Governor's budget includes nearly $1.2 billion in cuts to the California Department of
Corrections and Rehabilitation (CDCR), in addition to a $400 million unallocated cut made in the
budget passed in February. The new proposals include commutations of sentences for
undocumented immigrants (which would be turned over to the federal government for
deportation), early release of prisoners to be monitored by GPS, and changes in sentencing
options for specific crimes that can be treated as either felonies or misdemeanors (wobblers). The
largest part of the cuts would come from elimination of most rehabilitative services such as
substance abuse treatment and education programs.

COPS/Booking Fees: COPS, Booking Fee and other jocal public safety programs are currently
being funded by the new 0.15 percent increase (Approx $500 million per year) in the Vehicle
License Fee adopted as part of the February Budget. LAO has proposed taking one half of these
revenues for the General Fund.

Emergency Response Funding: Discussions continue over the details of DOF's proposal to
allocate $76 million from a new 4.8 percent surcharge on insurance policies to partially fund CAL
Fire and local response agencies. Local agencies can receive reimbursement for costs incurred
for responding to emergencies as part of the state’s mutual aid system.

Mandates

DOF released a proposal to suspend all Non Prop 98 mandates (except those related to law
enforcement and property taxes), and defer payments for current mandate claims. LAO has
recommended suspension of mandates related to animal shelters. Under Proposition 1A, local
governments are not obligated to perform mandates that the legislature suspends.
Redevelopment

Cities with redevelopment agencies need to remain on guard against budget proposals affecting

redevelopment. Even though the California Redevelopment Association (CRA) prevailed against
the state in its recent lawsuit challenging a September 2008, legislative effort to take $350 million
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from redevelopment agencies, rumors and discussions continue among legislative staff and
others about additional efforts to take redevelopment funds or “redevelopment reform.”

Clearly any proposal dealing with redevelopment would have fiscal impact to local governments.
The League has been working with CRA to prepare to respond to any proposals that emerge.

State-Local Government Fiscal Relationship Reform

Senate President Pro Tem Darrell Steinberg (D-Sacramento) has mentioned his interest in
instigating a larger discussion of reforming the state-local government fiscal relationship. While
no details are available, one aspect of this discussion involves shifting some health care
responsibilities to local governments.

According to an article in the Los Angeles Times June 3, funding for the programs would come
from the state, however, locals would have to keep the costs contained or find funding if the costs
rise. Another aspect of this discussion would involve lowering the voter threshold at the local level
for tax increases. It is unclear when such discussions would occur.

Bottle Bill Program Deficit

The Department of Conservation on Monday, June 1, announced that the state’s beverage
container program has a negative balance of $157 million. This bottle bill program funds city and
county grant payments for recycling (at $10 million annually) as well as the state’s bottle and can
CRYV recycling program.

The administration’s plan to address this massive deficit, submitted to the legislative budget
committees this week, makes proportional cuts to the program. it also included a policy that
grants could only be given if the program had a surplus. ‘

List of Officials Opposed to Borrowing Grows

Along with Controller Chiang, other constitutional officers and legislators have come out against
borrowing. A number of these state officials have made a video for www.SaveYourCity net
including Republican Gubernatorial Candidate Tom Campbell, Sen. Dave Cogdill (R-Fresno),
Sen. Jeff Denham (R-Merced) and Assembly Member Tom Berryhill (R-Modesto).

Other state level officials who have publically said they oppose borrowing local government
revenues include Insurance Commissioner and Republican Gubernatorial Candidate Steve
Poizner, Senate Republican Leaders Dennis Hollingsworth (R-Murrieta), Sen. George Runner (R-
Antelope Valley), Sen. Bob Huff (R-Glendora), Assembly Member Steve Knight (R-Palmdale) and
Assembly Member Jim Nieisen (R-Biggs).

Key Budget Process Players

The Budget Conference Committee includes five legislators from the each the Assembly and
Senate: Assembly Member Noreen Evans (D-Santa Rosa) is chair. Other appointed members
include: Assembly Member Kevin de Leon (D-Los Angeles), Assembly Member Bob Blumenfield
(D-Woodland Hills), Assembly Member Roger Niello (R-Sacramento), Assembly Member Jim
Nielsen (R-Biggs), Sen. Denise Ducheny (D-San Diego), Sen. Bob Dutton (R-Rancho
Cucamonga), Sen. Mark Leno (D-San Francisco), Sen. Alan Lowenthal (D-Long Beach) and Sen.
Mimi Walters (R-Laguna Hills).

The “Big Five” is comprised of the Governor, Senate President Pro Tem Darrell Steinberg,
Assembly Speaker Karen Bass, Senate Republican L eader Dennis Hollingsworth and Assembly
Republican Leader Sam Blakeslee.

Call to Action:

1. Keep Up The Pressure! City officials need to continue to speak to their legislators about
the impacts of these pending budget proposals on their communities. The most recent

talking points used by city officials are on the eague’s Web site.
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hitp://www.cacities.org/resource files/28084.BAD budget talking points

FiINAL.doc
2. Spread The Word! Local officials are community leaders. Make sure you harness the
power of your community by educating your residents, business leaders, labor and other
groups about the importance of these proposals to your community.
3. Record a Video Testimonial: City officials who have not made a video testimonial for
www.SaveYourCity.net should contact their regional public affairs manager. Encourage
others in your community do so as well.

‘AB 155’ Continued from Page 1...

Assembly Republicans held strong in opposing the measure. Assembly Member Juan Arambula
(D-Fresno) also opposed the bill stating that a vote in favor of it was clearly a move toward
thwarting local authority. He continued that the decision to go into bankruptey is not a decision
that is taken lightly among locally-elected officials.

The League opposes AB 155 because the bill is an unnecessary intrusion into what is
fundamentally a local government's fiscal decision. Cities don't take bankruptcy lightly; in fact it's
often a decision of last resort.

The Legislature should be focused on finding ways to balance its own budget instead of thwarting
local authority to make fiscal decisions. Local governments would be better served with a
guarantee that their revenues are safe from seizure by the state. Not only does the state’s taking
of local revenues harm the fiscal health of cities, it also puts vital public services, such as police
and fire, at risk of being dramatically reduced. -

Cities that have not taken action should do so now. It's a matter of preserving local authority and
it is vital that your city weigh in on this issue.

The League urges city officials to send opposition letters to their legislator and to the office of
Gov. Arnold Schwarzenegger. An updated sample letter can be found on the League's Web site
at www.cacities.ora/billsearch. Enter “AB 155” into the search field to locate the letter.

City officials with additional questions can contact Natasha Karl, League legislative analyst at
nkarl@cacities.org or Dwight Stenbakken, deputy executive director at
dstenbakken@cacities.org.

‘Summit’ Continued from Page 1...

Co-sponsored by the League through the City County School Partnership, the event is a great
opportunity to help influence the future direction of the state. The summit was originally proposed
by the League's board of directors.

Summit participants will:
« Hear from experts;
« Consider whether we need a constitutional convention; and
e Work with peers to create a plan for reform local governments need.

Details

Registration for the summit is $80 for elected and senior appointed city and county officials and
school board members, $120 for others.

Register online at www.cacities.org/events. County officials should register through CSAC and
school board members through CSBA.

Hotel reservations can be made through Hyatt. Call (800) 233-1234 and ask for the special Local
Government Summit room block rate of $124 plus taxes for the night of July 17.
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The memo League Executive Director Chris McKenzie sent this week is available on the
League’s Web site.
http://www.cacities.org/resource files/28073.Cityofficialmemodunel . pdf

League of California Cities Major Bill List

Each legislative session, the League tracks hundreds of bills with potential impacts to cities but
focuses its lobbying on a much smaller amount of legislation with the greatest potential impact.

As of June 2, below is a list of major bills affecting cities with a brief description. The League's
letters and sample letters are available at www.cacities.org/bilisearch.

This list will be updated periodically through the legislative year. Below are the major bills
pending in the Legislature of interest to cities and the League:

Oppose

AB 155 (Mendoza) Local government: bankruptcy proceedings. Requires local agencies
contemplating bankruptcy to first obtain approval from the California Debt and Investment
Advisory Committee (CDIAC) before filing for bankruptcy.

AB 291 (Saldana) Coastal resources: coastal development permits. Prohibits any city that
has been issued a notice of intent, cease and desist order, notice of violation, or a restoration
order under the Coastal Act from being eligible to submit an application for a coastal development
permit until the violation has been resolved. .

AB 479 (Chesbro) Solid waste: diversion. Proposes to increase a jurisdiction’s diversion
requirements for solid waste and dramatically increases the state’s solid waste disposal fee.
Specifically, this bill requires the owner or operator of a business that contracts for solid waste
services and generates more than four cubic yards of total solid waste and recyclable materials
per week to arrange for recycling service, consistent with state and local laws and requirements,
to the extent that these services are offered and reasonably available from a local service
provider. Requires specified local agencies, by Jan. 1, 2011, to adopt commercial recycling
ordinances that include certain minimum requirements. Increases the fee a solid waste facility
operator collects (tip fee) to $3.90 per ton of solid waste.

AB 815 (Ma) Public contracts: bidding procedures: Has place-holder language, clarifying
existing law shall not be construed to prohibit a local public entity from requiring a bidder to
review all relevant bid documents provided by the local public entity, including but not limited to
architectural or engineering plans and specifications, prior to submission of a bid, and report any
errors and omissions noted by the contractor to the architect or owner. The legislation intends to
address the decision on a public contracting case before the California Supreme Court that could
potentially hold local agencies responsible for costly change orders if the local agencies fail to
provide complete, full, and accurate plans and specifications, including cost efforts. This
premature effort should be put on hold entirely until the courts render their decision.

AB 853 (Arambula) Local government: organization. Requires Local Agency Formation
Commission boards to process annexation applications for economically disadvantaged areas
near city borders upon receiving support of 25 percent of the residents in that area.

SB 802 (Leno) Public contracts: retention proceeds. Removes the authority of public entities
to decide the appropriate amount of retention. This bill would require that contract retention
proceeds not exceed 5 percent of the payment of all contracts entered into after January 2010
between a public entity and an original contractor, between an original contractor and a
subcontractor, and between all subcontractors.

SB 786 (Yee) Civil procedure: attorney's fees and costs. This measure prohibits a prevailing
defendant from being awarded attorney’s fees in any anti-SLAAP claim (Code of Civil Procedure
Section 425.16) in which the underlying litigation arose from an action under the Brown Act,
Public Records Act, or Bagley Keene Act.
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Support

AB 18 (Knight) Local government: city councils. Extends the appointment period to fill a city
council vacancy from 30 days to 60 days.

AB 83 (Feuer) Torts: personal liability immunity. Expands Good Samaritan protections for
volunteer law enforcement, fire, and medical personnel for medical and non-medical acts of
emergency care.

AB 210 (Hayashi) Green building standards. Clarifies the ability of a local government to adopt
green building standards which are more stringent than those adopted by the State and published
in the State Building Standards code.

AB 262 (Bass) American Recovery and Reinvestment Plan: energy activities, programs, or
projects. Revises state law to ensure that federal funds may be allocated according to the
specifications of the American Recovery and Reinvestment Act of 2009 (ARRA).

AB 469 (Eng) Sales and use taxes: qualified use tax payment. Improves the collection of use
tax revenues owed to the state and local governments by consumers and businesses through
clarifications made to state income tax return forms.

AB 715 (Caballero) City ordinances: publishing and posting requirements. Authorizes a city,
within 15 days after the passage of an ordinance, to post the ordinance on its official Web site
and to mail notice of passage of the ordinance to those who have filed a written request for
mailed notices in lieu of publishing the ordinance in a newspaper of general circulation.

AB 726 (Nielsen) Transportation capital improvement projects. Includes “local road
rehabilitation” among the list of eligible types of projects that may receive STIP funding, subject to
regional discretion pursuant to current law.

ACA 9 (Huffman) Local government bonds: special taxes: voter approval. Proposes a
constitutional amendment to be submitted before the state’s voters to aflow them to decide if it
was appropriate to adjust voter thresholds for local infrastructure bonds or a special tax to a 55
percent super majority.

SB 93 (Kehoe) Redevelopment: funding construction of public facilities. Restricts the.
funding of public facilities outside a redevelopment project area. In order to fund public facilities
outside of, or not contiguous to, a project area the legislative body would have to make specified
findings and these findings would be subject to legal challenges. The revised amendments,
however, make no substantive changes in redevelopment agency authority to fund public facilities
inside or contiguous to a redevelopment project area.

SB 268 (Harman) Alcoholism or drug abuse recovery or treatment facilities: licensing.
Assures that state licensed drug and alcohol facilities comply with local zoning codes. It asks
applicants to certify that they are consistent with local zoning codes and then asks the
Department of Drug and Alcohol Programs to verify that statement. In addition, it assures that
state licensed facilities conform to fire codes.

SB 415 (Oropeza) Alcoholic beverages: licenses: local government review. Provides local
agencies with more reasonable standards by which they may review alcoholic beverage license
applications. Specifically, this measure provides that any of the notified local authorities may
request the time extension, and that the review would be extended from 20 days to 30 days.

SCA 18 (Liu) Local government: property-related fees. This measure would include fees for
storm water management programs to those exemptions already included in Proposition 218. In
doing so, it would make it easier for cities to fund and comply with new and increasingly stringent
storm water quality permit requirements adopted by the regional water quality control boards.
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Cities Continue to Declare State of Severe Fiscal Hardship in Wake of Budget Proposals

Since May 11, 211 cities across California have declared a state of severe fiscal hardship and
opposed a proposal to take local property tax revenues to finance the state budget. Cities are
already struggling to balance their own budgets: enacting drastic cuts including public safety
reductions, employee layoffs, hiring freezes, project delays, program reductions and more.

Below is a list of the cities that have declared a state of severe fiscal hardship to date:

Dinuba Los Gatos
Adelanto Dorris Loyalton
Albany Duarte Lynwood
Antioch Dunsmuir Mammoth Lakes
Apple Valley El Cajon Marina
Arcata El Cerito Marysville
Arroyo Grande El Monte McFarland
Artesia Elk Grove Menifee
Arvin Encinitas Merced
Atascadero Escondido Millbrae
Atherton Eureka Modesto
Bakersfield Fairfield Monrovia
Baldwin Park Folsom Montebello
Banning Fort Bragg Monterey Park
Beaumont Fortuna Moreno Valley
Bellflower Fowler Morro Bay
Benicia Fremont Mount Shasta
Biggs Gardena Mountain View
Blythe Grass Valley Murrieta
Buena Park Grover Beach National City
Calimesa Hanford Nevada City
Calipatria Hawthorne Norco
Canyon Lake Hemet Norwalk
Carlsbhad Hermosa Beach Novato
Carmel Hesperia Oakdale
Carson Highland Oceanside
Cathedral City Hollister Ontario
Ceres Imperial Orinda
Chowchilla Imperial Beach Orland
Chula Vista Indian Wells Oroville
Citrus Heights Indio Pacific Grove
Claremont lone Palmdale
Clayton Irwindale Palm Springs
Cloverdale Jackson Palmdale
Clovis La Canada Flintride Palo Alto
Coachella La Mesa ‘ Paradise
Coalinga La Puente Perris
Colfax La Quinta Petaluma
Colusa La Verne Pittsburg
Commerce Lake Elsinore Placentia
Concord Lakewood Plymouth
Corning Larkspur Pomona
Corona Lathrop Portola
Coronado Lemon Grove Poway
Covina Lindsay Rancho Cordova
Crescent City Lodi Rancho Cucamonga
Culver City Lomita Rancho Mirage
Del Mar Long Beach Red Bluff
Delano Los Angeles Redding
Desert Hot Springs Los Banos Redlands
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Redondo Beach Santa Clara Vacaville
Rio Vista Santa Clarita Vallejo
Riverside Santa Cruz Victorville
Riverbank Santa Fe Springs Visalia
Rocklin Santa Maria Vista
Rohnert Park Santee Walnut
Rosemead Seaside Walnut Creek
Sacramento Sebastopol Wasco
Salinas Selma Watsonville
San Anselmo Solana Beach Weed

San Bernardino Sonoma West Covina
San Carlos Sonora Wheatland
San Clemente South Gate Whittier
San Francisco South Lake Tahoe Wildomar
San Gabriel South San Francisco Williams
San Jacinto Stockton Willows
San Leandro Susanville Windsor
San Luis Obispo Taft Woodland
San Marcos Tehachapi Yountville
San Rafael Temecula Yucaipa
Sand City Torrance

Sanger Tulare

Appellate Court Says No to Taxpayer Class Actions

Local governments secured an important win last week when the Second District Court of Appeal
issued its decision in Ardon v. City of Los Angeles. In this case, the court confirmed that a single
taxpayer cannot bring a class action lawsuit “on behalf of himself and all others similarly situated”
for a tax refund. Rather each individual must bring a separate claim.

A contrary ruling would have imposed substantial but unknown potential liabilities on local
governments. When presented with a class claim, local governments would not know who or how
many were claiming a tax refund and for what amounts. This potential for uncertain liability would
have placed local governments between a rock and a hard place when budgeting.

“Such class claims for tax refunds [would] force local governments either to impound tax revenue
and thus make revenue unavailable to meet basic needs—or to spend the revenue to meet basic
needs now, and risk major budget cuts or the issuance of bonds later. Class claims thus defeat
the chief purpose of the pre-lawsuit claim presentation requirement, which is to allow
governments to accurately plan for potential liabilities,” explained Peter Keith, Deputy City
Attorney for the City and County of San Francisco and drafter of the League’s amicus brief in this
case.

The taxpayer is likely to seek review by the California Supreme Court. The League will continue
to monitor this case, and if review is granted, the League wili file an amicus brief in support of the
City.

The court’s full opinion is available online at http:/iwww.courtinfo.ca,gov/opinions/.

NLC Update' on Federal Climate Change Legislation

Several weeks ago, the federal House Energy and Commerce Committee passed comprehensive
energy reform and climate change legislation. While this legislation is nowhere near its final form,
National League of Cities (NLC) staff has provided a short summary of key provisions as they
relate to local government.

Eight other House committees are expected to consider portions of the bill that fall under their
jurisdiction: Agriculture, Education and Labor, Financial Services, Foreign Affairs, Natural

9
224



Resources, Science and Technology, Transportation and Infrastructure, and Ways and Means.
As the bill continues to move through the House, NLC will continue to advocate for funding for the
Energy Efficiency and Conservation Block Grant, local adaptation projects and energy efficient
transportation solutions. The U.S. Senate has not yet drafted companion legislation.

State Energy and Environmental Development Account

The bill establishes a State Energy and Environmental Development (SEED) account, which
would serve as the state repository for managing and accounting for emission allowances for
renewable energy and energy efficiency purposes. Not less than 12.5 percent shall be distributed
to local governments for energy efficiency and renewable energy purposes.

Buildings

There are several sections of the bill pertaining to residential and commercial buildings, including
establishing a building retrofit program and a building energy performance labeling program.
While municipal buildings are not specifically mentioned in these programs, they are not
specifically excluded either. The provision that would affect local governments most directly is the
proposal for a National Building Code Energy Efficiency Target and a National Energy Efficiency
Building Code for residential and commercial buildings.

States and local governments with code authority would be required to adopt the national code or
other code that meets or exceeds the target. From 2012 through 2050, states would receive
emissions allowances for their SEED account for building code compliance. In any state thatis
out of compliance and a local government is in compliance, emission allowances would be
provided to the local government. Local governments would be able to use their SEED allocations
for this purpose as well.

Adaptation

The bill would establish a National Climate Service within the National Oceanic and Atmospheric
Administration to develop climate information, data, forecasts, and warnings at the national and
regional scales, and to distribute information related to climate impacts to state, local, and tribal
governments and the public to facilitate the development and implementation of strategies to
reduce society’s vulnerability to climate variability and change. States will be required to develop
a climate change adaptation plan.

Renewable Electricity Standard

The bill would establish a renewable portfolio standard, which would apply to utiliies that sell
more than 4 million megawatt hours (MWh) of electricity to consumers, requiring 20 percent of
electricity to come from renewable resources by 2020, and allowing up to one quarter of the
requirement to come from energy efficiency measures. States could petition to reduce their
renewable requirement to 12 percent and 8 percent efficiency. Based on 2007 data from the
Energy Information Administration, 21 public utilities produced more than 4 million MWh.

It is important to note that in California, investor owned utilities are already required to comply
with a 20 percent RPS by 2010. The California legislature and state agencies are additionally
contemplating a 33 percent renewable portfolio standard for investor owned and publicly owned
utilities by 2020.

Transportation

Under this provision, each state would be required to submit to EPA goals for transportation-
related greenhouse gas emissions (GHG) reductions. Each MPO with a population greater than
200,000 must submit a transportation plan to EPA/DOT outlining the strategies to be used to
achieve the goals. EPA/DOT may award grants to states or MPOs to support related activities.

For California regions, the likely result of this provision would require the regional MPOs to submit
their plan to achieve a regional transportation related target as required by SB 375 to the federal
government
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Energy Efficiency and Conservation Block Grant

The bill amends the Energy Independence and Security Act of 2007 pertaining to the Energy
Efficiency and Conservation Block Grant (EECBG):
1) removes limits on funds received by communities through the EECBG program that can
be used to fund revolving loan accounts;
2) allows small communities to join with other neighboring small communities in a joint
program of sufficient size to be defined as an eligible local government recipient under
the EECBG program.

“Red Flags” Rule Delayed Until Aug. 1

The Federal Trade Commission (FTC) announced on April 30 that it would once again delay
enforcement of the “Red Flags” rule requirement until Aug. 1.

The League raised Fair and Accurate Credit Transaction (FACT) Act compliance last August and
many cities have experienced pressure to comply with the new “Red Flags” rule, which requires
some cities to implement written identity theft prevention programs. The Federal Trade
Commission has moved the deadline for compliance from to May 1 to Aug. 1.

The FACT Act added new provisions to the Federal Credit Reporting Act to protect consumers
against identity theft. New regulations require financial institutions and creditors to develop and
implement written identity theft prevention programs.

The FTC has developed a Web site (http://www.ftc.qov/redflagsrule) to help entities covered by
these rules design and implement identity theft prevention programs.

Please contact Natasha Karl, legislative analyst, with questions regarding these new rules at
nkarl@caciteis.org.

Federal Collective Bargaining Bill May Have Little Impact on California Public
Employers

For the third consecutive year, the U.S. House of Representatives has introduced the Public
Safety Employer-Employee Cooperation Act. H.R. 413. Sponsored by Dale E. Kildee (D-Ml), this
legislation has been hailed by federal Democrats as a necessary measure and President Obama
has said he would sign the biil.

H.R. 413 would require local governments to collectively bargain with public safety officers and
outlines a number of minimum requirements including: granting safety officers the right to join and
form unions; provide for bargaining over hours, wages, and terms and conditions of employment;
make available an interest impasse resolution mechanism; and, require enforcement through the
courts. ’

According to Liebert Cassidy Whitmore analysis, California does meet the requirements set out in
the bill and it is likely that we would not be subject to it should it become law and California would
continue to bargain under the Meyers-Milias-Brown Act. However, if litigation is pursued
regarding this bill the courts may ultimately determine whether California’s collective bargaining
laws would be exempt.

Giving exclusive authority to the Federal Labor Relations Authority (FLRA) to enforce the
requirements laid out in H.R. 413 as well as tasking the entity with making the determination as to
whether California and other states satisfy the criteria has been a hot issue. Giving such authority
to a federal agency has raised a number of concerns among states that currently have
collectively bargaining laws in place.
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CalPERS Evaluates New Health Plan Design Options with Cost-Sharing In Mind

On May 29, members of the Health Benefits Committee of the CalPERS board continued to
evaluate new health plan design options in an effort to keep premiums as low as possible. This
discussion happened a few weeks after Gov. Arnold Schwarzenegger released the May budget
revise. The Governor, to save $132 million, proposed having the state negotiate and contract
directly with health care providers instead of through CalPERS.

While CalPERS hasn'’t released any details as to what it's considering, members of the Health
Benefits Committee contend that CalPERS’ goal is to "balance the members' need for low
premiums with an opportunity for each member to have meaningful benefit choices.”

Labor groups attending the meeting raised a number of concerns including the issue of adverse
selection or the pattern in the health care industry where individuals choose their health care plan
options based on their own assumed risk of getting ill. Those who see themselves using their plan
more may choose a more substantial plan, whereas individuals that assume they are less likely to
become sick may choose a less substantial plan. According to labor, by isolating individuals that
are more likely to use their health plan at a higher rate you may inadvertently make the cost of
those plans rise, but only on those the individuals that utilize their plan more and this can cause a
disparity.

CalPERS is considering a number of plan design options which would decrease monthly
premiums through increased cost-sharing in the form of higher co-pays and out-of-pocket
maximums. The new plan offering will consider cost-sharing in office visits, hospital inpatient and
outpatient services, emergency room services, generic and brand-name prescription drugs, and
out-of-pocket maximums.

Labor representatives asked the committee to think about this as a cost-shift option from
employer to employee not a cost-sharing option. Regardless of whether CalPERS’ health care
plan designs are going to be seen as a cost-shift or cost-sharing, health care costs continue to
rise and public employers are bearing the brunt. Employer groups have argued that with city
revenues declining, the Governor's threat to raid city coffers, and the enormous cost of health
care—something has to be done.

CalPERS will be scheduling stakeholder meetings to discuss this concept. League staff will
continue to keep members informed.

Please contact Natasha Karl, legislative analyst, with any questions at nkarl@cacities.org.

Find a Bill, Legislators, Leg Committee, or Ask League Leg Staff

Visit (and bookmark!) the League’s Legislative Resources Web page
(www.cacities.org/legresources). You'll find a roster and contact information for the League's
legislative staff; the online Bill Search program, background materials on lobbying your
legislators, and more.

Upcoming Events

Juns
The American Recovery and Reinvestment Act of 2009: Capital Fund Recovery
Competition Grants. The federal Department of Housing and Urban Development
(HUD) will begin accepting applications from public housing authorities for $1 billion
available from this program. Applications for grants in the Energy Efficiency category are
due by July 21. Applications for the other three categories are due by Aug. 18. (For
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more information see the section on Public Housing Capital Fund in the League’s City
Funding Book, www.cacities.org/federalstimulus.)

1 - 3 p.m., Redding, Eureka, Santa Rosa - The California Energy Commission,
administering the Energy Efficiency and Conservation Block Grant (EECBG) Program
funds for small cities and counties, will hold workshops in Redding at Shasta College,
Eureka at Eureka City Hall, and Santa Rosa at the Justice Joseph A. Rattigan State
Building to discuss the EECBG program and guideline development. For more
information please visit www.energy.ca.gov/recovery.

Last day for Assembly to pass Assembly and Senate bills

1 - 3 p.m., Modesto, Monterey, Riverside - The California Energy Commission,
administering the Energy Efficiency and Conservation Block Grant (EECBG) Program
funds for small cities and counties, will hold workshops in Modesto at Stanislaus County
Chambers, Monterey at Monterey Peninsula College, and Riverside at the California
Tower to discuss the EECBG program and guideline development. For more information
please visit www.enerqy.ca.gov/recovery.

Budget Bill must be passed by Midnight

The American Recovery and Reinvestment Act of 2009: Financing Opportunities
for California’s Public Agencies. All-day seminar sponsored by CA I-Bank and CA
Debt Investment and Advisory Commission. Information for public agencies on
accessing the “recovery Zone Economic Development Bonds”, a new type of financing
vehicle for infrastructure, job training and other projects authorized by the federal
stimulus legislation. For information and registration, go to
nitp://www.treasurer.ca.gov/cdiac/seminars.asp.

Upcoming League Events:

July

17-18 Summit on Governance and Fiscal Reform, Sacramento
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Page 4; Become a Recycling Market Development Zone
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Page 7: California I-Bank to Hold June 19 Briefing on New Bonding Option for Cities and Counties
Lobbying Time on Budget Issues during Sacramento Policy Committee Meetings
Court Rules for Counties in Property Tax Administration Fee Dispute

Page 8: Register Now for the 2009 National Summit on Your City's Families

BUDGET CONFERENCE COMMITTEE TAKES LOCAL GAS TAX FOR TWO YEARS:
PROPOSAL WOULD DEVASTATE CITY STREET MAINTENANCE
AND TRAFFIC SAFETY

No Decision yet on Proposal to Borrow Local Property Taxes

Budget activities in the Capitol ended on Thursday with devastating news to local governments
when the Budget Conference Committee approved taking two years of local Highway User Tax
Account (HUTA) funds. This amounts to $986 million in FY 2009-10 and $750 million in FY 2010-
11. The vote was party-line: Democrats "Aye", Republicans "No." The action by the Budget
Conference Committee, if sustained by the legislature, will directly contradict limits placed on the
legislature’s use of HUTA funds in Proposition 5 in 1974 and Prop. 2 in 1998. The action also has
tremendous implications for city budgets which have relied on this stable source of revenue for
important transportation projects since the 1970s. The League will be delivering the Governor and
Legislature an authoritative legal opinion questioning the constitutionality of the HUTA raid.

For more, see Page 2.

0000000008 CH000000000000000000000000

PARTICIPATE NOW IN LEAGUE SURVEY ON IMPACT OF BUDGET PROPOSALS
City officials that have not done so are urged to respond to a League survey on the impact cities

will experience if the state borrows 8 percent of local property tax, takes the local share of the gas
tax and borrows Proposition 42 funds to balance the state budget. For more, see Page 3.

0000000000000 000000000080000000000000

INVITATION TO LOCAL GOVERNMENT SUMMIT ON GOVERNANCE AND
FISCAL REFORM JULY 17-18, SACRAMENTO

City officials are invited to attend and participate in a historic summit meeting of city, county and
schoo! officials in Sacramento, July 17-18 at the Hyatt Regency to discuss and debate the
emerging proposals to reform California’s governance and fiscal systems. For more, see Page 3.
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‘Budget’ Continued from Page 1...

The committee rejected a Legislative Analyst’s Office (LAO) proposal to borrow Prop. 42 (sales
tax on gas) funds. The committee also approved the release of $700 million in remaining Prop.
1B local street and road funds, of which $258 million remains available for cities. No action has
yet been taken by the committee on the Governor’s proposal to borrow local property taxes under
Prop. 1A. The committee also left open an LAO proposal to take half of the VLF money dedicated
to local public safety.

In Friday’s Budget Conference Committee meeting, members received new trailer bill language
from DOF that proposes to borrow the funds through an ERAF shift to get around the
maintenance of effort requirements. Because the members received the trailer bill language
within minutes of the discussion beginning, the committee closed down the meeting and
continued the discussion on borrowing property taxes until some time over the weekend or
Monday.

Please read “Summary of Major Budget Items Affecting Cities” for more information. This
document has been posted on the League’s Web site.
http://www.cacities.org/resource_files/28111.June 15 budget update.pdf

The committee meetings this week follow a great deal of activity by the League and city officials
to fight proposals to borrow local property taxes as well as take these funds.

LAO had proposed borrowing local HUTA revenues for one year, which is authorized by the
Constitution, but this proposal was rejected during the discussion. While these funds go to
transportation projects, if the state takes them, it will have implications beyond what they -
traditionally support. The “Big City” mayors told Gov. Arnold Schwarzenegger on Tuesday that
loss of these funds would impact public safety because cities would have to supplement
transportation project needs from the General Fund.

Another ripple effect of the state taking or borrowing HUTA is the potential violation of city storm
water National Pollutant Discharge Elimination System (NPDES) permits. A number of cities use
their HUTA funds for street sweeping and street maintenance. in addition, many of the city storm
water NPDES permits specifically state that the city must sweep the streeta specified number of
times per week and list specific maintenance projects in the permits.

if HUTA funds are taken, cities would be forced to backfill the funds required to do street
sweeping and maintenance from other sources. Without the ability to fund street sweeping or
maintenance, cities could fall out of compliance with their NPDES permit fairly quickly.

A large transportation coalition sent the Governor a letter on Friday, June 5, calling the proposal
to divert and/or borrow gas taxes to close the budget gap fiscally reckless. The League joined this
coalition and has posted a copy of this letter on the League’s Web site.

http://www.cacities.org/resource_files/28102.June 2009 Joint CoalitionLetter No42Borrowing 6 5
09.pdf

While Thursday’s action by the Conference Committee will have many severe consequences on
local street and road programs, several things could alter this course:

1. The budget fight may bog down on other provisions, giving local government,
transportation groups, affected local employees and local residents time to rally
opposition to change or reverse this proposal.

2. The Republicans have the ability to hold out with the two-thirds vote, but some
Republicans on the committee indicated that they would support a one-year grab of these
funds.

3. Big-Five discussion may alter shape of the final deal (there has been some discussion of
the need to increase state fees or gas taxes.)

4. The League’s legal opinion on the unconstitutionality of this proposal will be shared soon
with the Governor, and may change his mind about the viability of this proposal.
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5. A lawsuit could be filed to seek an injunction while the courts review the constitutionality
of this proposal.

League Officers Meet with Governor

A majority of the League’s executive officers came to Sacramento on Wednesday to meet with
the Governor. Present at the meeting was President and Rolling Hills Estates Mayor Judy
Mitchell, Second Vice President and Modesto Mayor Jim Ridenour, Immediate Past President
and former San Diego City Council Member Jim Madaffer, Executive Director Chris McKenzie
and Legislative Director Dan Carrigg.

It was a good meeting and the officers reiterated our strong opposition to a budget based on
borrowing as well as proposals to take Highway User Tax Account (HUTA), or gas tax, from cities
as a revenue source for the state budget.

Executive Director McKenzie told the Governor that DOF’s proposal to take the local share of
HUTA is unconstitutional and that the League would provide him with an authoritative legal
opinioin on the matter in the near future (see above). The Governor seemed very interested in
receiving the legal analysis the League has completed on this matter. The Govemor also noted
the growing opposition to the Prop. 1A borrowing by Senate Republican Leader Dennis
Hollingsworth (R-Murrieta) and Senate President Pro Tem Darrell Steinberg (D-Sacramento).
This caused him to wonder if the Legislature is open to other cuts or steps to avoid it. The
Governor said that he does not want to implement policies that would cause permanent harm to
local government.

President Mitchell and Executive Director McKenzie delivered a memo to the Gevernor on June
10 outlining the impact of the proposed borrowing of Prop. 1A and the unconstitutional HUTA
raid. A copy of that letter has been posted on the League's Web site
hito://www.cacities.org/resource files/28103.GovernorJune10.pdf.

Big City Mayors Meet with Governor

On Tuesday, a number of the “Big City” mayors met with the Governor, continuing their efforts
from last week to lobby on budget issues. Wednesday's meeting included Sacramento Mayor
Kevin Johnson, Los Angeles Mayor Antonio Villaraigosa, San Diego Mayor Jerry Sanders,
Fresno Mayor Ashley Swearengin and Santa Ana Mayor Miguel Pulido. The mayors again told
the Governor how cities would be devastated if the state borrows or takes local revenues for the
state’s budget.

Mayor Villaraigosa said that Los Angeles would be forced to lay off approximately 1,400 police
officers if his city loses 8 percent of property taxes. San Diego, Mayor Sanders said, would have
to cut an additional $75 million from the city budget beyond the $180 million they've already cut, if
the state takes these local funds.

Save Your City Campaign

The League has been working against the proposal to borrow 8 percent of cities’ share of
property tax since it emerged. Fighting this borrowing proposal was the impetus behind the
launch of www SaveYourCity.net several weeks ago. The Web site’s momentum has been
tremendous with close to 400 video testimonials uploaded on the Web site.

This week, Assembly Member and Local Government Committee Chair Anna Cabaillero (D-
Salinas) came out against borrowing local revenues and posted her own video communicating
her stand. As former mayor of Salinas, the Assembly member knows first hand how this proposal
would impact cities. Assembly Member Caballero is the first Democratic legislator to come out
against borrowing.

Senate Republican Leader Dennis Hollingsworth (R-Murrieta) also posted a video on
www.SaveYourCity.net this week saying that the Senate Republican Caucus is against borrowing
Prop. 1A and that this is one of the worst kinds of borrowing because it affects public safety and
vital services at the local level.
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When Senate President Pro Tem Darrell Steinberg (D-Sacramento) announced his budget plan
on Tuesday, June 9, he also said that he and his fellow Democrats were against the Governor’s
proposal to borrow the almost $2 billion in local property taxes for the state’s deficit. The Senate
President Pro Tem proposes using the state’s $4.5 billion reserve to close the $24 billion deficit.

Cities across California have continued to pass resolutions declaring a state of severe fiscal
hardship. Since May 11, 236 cities have taken this action to communicate the devastation of
proposals to borrow or take local government revenues would have on cities.

Assembly Speaker Outlines Revenue Generating Ideas

Assembly Speaker Karen Bass (D-Los Angeles) said on Wednesday that she’s seeking new
revenue sources to help balance the budget without decimating programs. However, as reported
in the Sacramento Bee on June 11, the Speaker did not comment on the specific options included
in her proposal.

‘Survey' Continued from Page 1...

Participation in the survey is important because the information gathered is extremely helpful in
the League’s ability to communicate the full impact of these budget proposals on cities.

The survey is available online at:
http://cacities.qualtrics.com/SE?SID=8V_9GFyMiBHIAMy5VO&SYID=Prod.

The League wishes to thank the cities that have already taken the sur\}ey.

‘Summit’ Continued from Page 1...

Co-sponsored by the League through the City County School Partnership, the event is a great
opportunity to help influence the future direction of the state. The summit was originally proposed
by the League’s board of directors.

Summit participants will:
e Hear from experts;
« Consider whether we need a constitutional convention; and
e Work with peers to create a plan for reform local governments need.

Details

Registration for the summit is $80 for elected and senior appointed city and county officials and
school board members, $120 for others.

Register online at www.cacities.org/events. County officials should register through CSAC and
school board members through CSBA.

Hotel reservations can be made through Hyatt. Call (800) 233-1234 and ask for the special “Local
Government Summit” room block rate of $99 (reduced from $124) plus taxes for the night of
July 17.

Become a Recycling Market Development Zone

The California Integrated Waste Management Board began the 2009 cycle of its Recycling
Market Development Zone (RMDZ) Designation Program at its March meeting. This action was
taken to fill seven vacant RMDZ slots.

The program provides direct low-interest loans to businesses and local governments located in
designated zones that increase diversion of non-hazardous solid waste from landfills. Becoming a
RMDZ enables local governments to access a number of benefits including: relaxed building
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codes and zoning laws, streamlined local permit processes, reduced taxes and licensing, and
increased and consistent secondary material feedstock supply.

The RDMZ 2009 Web site includes various resources including the application, instructions and a
question and answer section. http://www.ciwmb.ca.qov/rmdz/Desiqnation/default.htm

Although the official application period doesn't start until July 1, the application and supporting
materials were released early to ensure that applicants have enough time to complete the
California Environmental Quality Act review process before the application deadline.

Interested applicants are strongly encouraged to begin this process as soon as possible.
Regulations require that applicants submit their RMDZ application to the board no later than 120
days after the designation cycle begins—Oct. 29 at 4 p.m.

For more information or questions regarding this program, please contact Mitch Delmage, RMDZ
Designation Coordinator, at (916) 341-6290.

Additional ARRA Funding Opportunities for Cities

The League has continued to update the “City Funding Book,” which was originally published in
February to highlight funding opportunities for cities contained in the American Recovery and
Reinvestment Act (ARRA).

The most recent update includes information on several additional programs that present
important opportunities for cities. The following summarizes these additions. (For more
information see the June 12 version of the “City Funding Book”, available on the League Web site
at www cacities.org/federalstimulus.) i

New Financing Options—Bonds and Tax-Credit: ARRA provides significant new financing
methods for state and local governments by expanding the types of projects that can be financed
on a tax-exempt basis, creating several new categories of tax-exempt and tax-credit bonds, and
giving issuers the temporary ability to issue governmental obligations as either taxable tax-credit
bonds or subsidy bonds. ARRA also increases the tax benefits afforded to banks and other
holders of tax-exempt bonds. The majority of these provisions are temporary and only apply
to obligations issued in 2009 and 2010.

The following information summarizes key information on the types of bonds available. Local
agencies may be eligible to utilize all of these options. Cities should consult with bond counsel to
learn more about these options and their applicability to city projects.

Build America Bonds (BABs): These are “taxable” bonds that can be issued by the city. The
city however can chose to:
« Direct a federal interest subsidy to the issuer equal to 35 percent of the interest payable on
the BAB (subsidy BABs); or
« Elect to authorize a federal tax credit to bondholders equal to 35 percent of each interest
payment payable on each interest payment date (credit BABs).

Recovery Zone Economic Development Bonds (RZEDBs): This bonding option is available to
cities with a population of over 100,000 and counties that have designated a “recovery zone”
within their jurisdiction. Bonds under this category may be issued by qualifying cities and counties
as “taxable.”

In contrast to the BAB subsidy or credit of 35 percent, RZEDBs provide:
o A direct federal subsidy to the issuer equal to 45 percent of interest; or
« A federal tax credit to bond holders equal to 45 percent of interest.
« Issuers must be in control of “recovery zone” designations.

Recovery Zone Facility Bonds: ARRA creates a new tax-exempt qualified private activity bond,
known as Recovery Zone Facility Bonds (RZFBs), to support trades or businesses in areas
suffering from economic distress, and provides $15 billion of authority for counties and large cities
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(but not states or other governmental units) to issue such bonds. Typically, the bonds would be
issued by the city or county and proceeds loaned (or the project leased or sold) to a for-profit
company as the true borrower and real party in interest.

Small Issue Industrial Development Bonds (IDBs): ARRA provides for a significant expansion
of the current ability of state and local governments to issue small issue IDBs in 2009 and 2010 to
finance facilities beyond manufacturing of tangible personal property. As under current law,
projects are subject to a $10 million maximum issue size.

Tax-Credit Bonds: There are several tax-credit bond provisions in ARRA, in addition to the tax
credit type of “Build America Bonds” described in No. 1 (above) and in the “Recovery Zone
Economic Development Bonds” described in No. 2 (above).

These target the following sectors:
1. Recovery zones as described above;
2.“Green” energy; and
3. Public schoals.

Unlike bonds that bear interest that is exempt from income tax, tax-credit bonds pay the holder a
federal tax credit in lieu of interest. With tax-credit bonds, the federal government is directly
providing the subsidy to the bondholder rather than the issuer paying the bondholder interest.

Of particular interest to cities are:

« New Clean Renewable Energy Bonds (CREBs): Up to $2.4 billion ($1.6 billion more than
available currently) may be issued by all types of state and local government issuers,
municipal utilities, electric cooperatives and certain cooperative lenders. A broad range of
renewable generation facilities are eligible for financing. The project must be owned by a
municipal utility, a state or local government, or a cooperative electric company, but may be
leased to or operated by or its output sold to a private company. New CREBs provide
bondholders with federal tax credits equal to 70 percent of the interest on the bonds. The
balance of any interest is paid by the issuer.

« Qualified Energy Conservation Bonds (QECBs): ARRA provides authority to issue an
additional $2.4 billion (for a total of $3.2 billion) of Qualified Energy Conservation Bonds
(QECBs) originally authorized by legislation in 2008. All types of state and local governments
may issue these bonds to fund a broad array of “green” expenditures including: (1)
implementing green community programs, (2) grants to support research in emerging energy
technologies, (3) rail and bus facilities, (4) public education programs, (5) renewable energy
facilities, and (8) demonstration projects for emerging energy technolagies.

Information for the preceding section was obtained by League staff through consultation with
Congressional staff, the State Treasurer’s office, the California Infrastructure Bank, and a
publication by Orrick Herrington & Sutcliffe LLP, entitled “The American Recovery and
Reinvestment Act of 2009: What It Means to You and Your Financing Options”. The League
thanks Orrick for granting permission to adapt their publication. For more details on these
bonding options, please visit www.orrick. com/fileupload/1657.pdf.

2009 Summer Youth Employment Program: ARRA includes $1.2 billion in grants to states to
supplement existing Workforce Investment Act (WIA) youth activities, including summer
employment. WIA youth funds provide economically disadvantaged youth with training and other
services to provide them with the skills necessary to obtain unsubsidized employment, complete
secondary or post-secondary education, enter the military service, or enroll in a qualified
apprenticeship program. The $415 million allocated to California nearly doubles the amount of
WIA funds the federal government has made available to California in the current fiscal year.

Strengthening Communities Fund — Nonprofit Capacity Building Program: Cities are among
the organizations eligible to apply for grants up to $1 million and serve as a sponsoring
organization under the Strengthening Communities Fund (SCF) Nonprofit Capacity Building
program. (Grantees must provide at least 20 percent of the total approved cost of the project.)
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The goal of this program is to better equip community organizations to help low-income
individuals secure and retain employment, earn higher wages, obtain better-quality jobs, and gain
greater access to State and Federal benefits and tax credits.

Transportation Investment Generating Economic Recovery (TIGER): This program
administered by the Department of Transportation consists of $1.5 billion in discretionary grants
for projects that include, but are not limited to, capital investments in:

1. Highway or bridge projects;

2. Public transportation projects;

3. Passenger and freight rail transportation projects; and

4. Port infrastructure investments, including projects that connect ports to other modes of

transportation and improve the efficiency of freight movement.

Local governments are eligible, along with states, U.S. territories, tribal governments, transit
agencies, port authorities, other political subdivisions of state or local governments, and multi-
state or multi-jurisdictional applicants.

Check the City Funding Book Regularly. To view new and updated information on these and
other funding opportunities, visit the League’s Web site at www.cacities.org/federalstimulus.

California I-Bank to Hold June 19 Briefing on New Bonding Option for Cities and Counties

The California Infrastructure Bank (I-Bank) is interested in working with eligible cities and counties
to pool bond sales within California of Recovery Zone Economic Development Bonds (RZEDBs),
as authorized under the federal American Recovery and Reinvestment Act.

I-Bank representatives believe that the larger offerings will be more attractive to the bond buyers,
and benefit the cities and counties issuing bonds by achieving greater economies of scale that
will allow them to access the taxable market in a cost effective manner, achieve lower interest
costs, and achieve lower administrative costs to participating local agencies.

The I-Bank will conduct a detailed briefing on this program on June 19, at the Ziggurat Building in
West Sacramento, from 8:30 a.m. to 3:15 p.m. Registration is $75. Online registration is available
at www treasurer.ca.gov/cdiac/seminars.asp. Interested cities may also contact the I-Bank via
email at ibank@ibank.ca.gov.

Lobbying Time on Budget Issues during Sacramento Policy Committee Meetings

With budget discussions in the Capitol likely still in full gear when the League’s policy committees
meet in Sacramento, June 25-26, there will be special budget briefings for committee members
and opportunity to lobby.

Both days of policy committee meetings with begin with a budget briefing at 10 a.m. in room 315
(3rd floor) in the Sacramento Convention Center. Following the briefings, members will move to
their individual policy committee meetings to address their full agendas.

Policy committee meetings will end early at 1:30 p.m. so that members can go across the street
to the Capitol to lobby on the budget.

The League’s regional representatives will be contacting policy committee members from their
regions to help set up meetings with the appropriate legislators or staff.

Court Rules for Counties in Property Tax Administration Fee Dispute

The Los Angeles County Superior Court recently ruled in favor of counties in the long-running
dispute between cities and counties over the Property Tax Administration Fee (PTAF). The
dispute centers over how to calculate the reimbursement a county is entitled to for its costs of
administering the Triple Flip and the VLF Backfill.
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Cities contend that state law entitles counties to only their actual costs. Counties, on the other
hand, contend that since both the Triple Flip and the VLF Backfill are funded through property tax,
they are allowed to include the amount of this property tax in the PTAF calculation.

In real numbers, Los Angeles County’s actual cost for administering the Triple Flip and the VLF
Backfill is $35,000 per year. By including the Triple Flip and the VLF Backifill in the PTAF
calcutation, the county collected additional fees of more than $4.8 million in FY 2006-07, and
more than $5.3 million in FY 2007-08.

Forty-seven cities in Los Angeles County sued the county in 2008 seeking a change in how the
county calculates the PTAF. Last week, the Superior Court rejected the cities’ argument that the
county was only entitled to its actual costs of administering the Triple Flip and the VLF Backfill.

The court noted that the Legislature had expressed an intent to more fairly apportion the counties’
burden of collecting property tax revenue, and further noted that the counties’ burden is a
substantial one. The court stated that it is undisputed that the source of revenues to fund the
Triple Flip and the VLF Swap is property tax revenue, and there is nothing to indicate that the
Legislature intended to permanently exclude counties from recouping costs for collecting this
property tax revenue. Therefore, the court concluded that counties are entitled to include the
Triple Flip and the VLF Swap in the PTAF calculation.

The League has been informed that the cities in this case are weighing whether to appeal, but as
yet no decision has been made. You may find a copy of the court’s decision by going to
www.cllaw.us and clicking on “Cases”.

Register Now for the 2009 National Summit on Your City’s Families

City leaders are invited to attend the 2009 National Summit on Your
City’s Families, Oct. 11-13, in Boston. Sponsored by the National
League of Cities’ (NLC) Institute for Youth, Education, and Families,
this biennial summit is the nation’s largest gathering of municipal
leaders working to improve the lives of children, youth, and families.

Helping Children and Families in Tough Economic Times

As cities confront the worst recession and foreclosure crisis in generations, city officials across
the nation are working to find creative solutions for ensuring the success of young people and
financial security for their families. The summit's sessions, workshops, and site visits will focus on
cutting-edge city innovations and strategies to help families cope with the economic crisis
including:

Family financial stability;

School improvement/dropout prevention;

Youth employment; ’

Afterschool programming;

Access to college;

Youth violence prevention;

Early literacy/school readiness;

Youth civic engagement;

Childhood obesity prevention;

Strategies for reengaging disconnected youth; and
Citywide “infrastructure” to sustain local initiatives.

Keynote Speakers

Attendees will hear keynote addresses from Boston Mayor Thomas M. Menino and William
Strickland, president and CEO of Pittsburgh’s Manchester Bidwell Corporation.
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Currently serving his fourth term, Mayor Menino is the founding chair of NLC’s Council on Youth,
Education, and Families. During his tenure, Mayor Menino has spearheaded efforts that place
Boston at the cutting edge of municipal innovation in areas ranging from school reform and youth
violence prevention to family economic success and community weliness. As host of the 2009
Summit, Mayor Menino will share lessons from Boston’s experience and his perspective on the
future of city leadership for children, youth, and families.

William Strickiand is a nationally-recognized social entrepreneur whose arts, education, and job
training centers have served youth and adults in Pittsburgh’s disadvantaged Manchester
neighborhood since 1969. As President and CEO of Manchester Bidwell Corporation, Strickland
has enabled thousands of students to work with visiting artists and jazz musicians, and has
helped displaced steelworkers and underemployed residents develop skills relevant to
Pittsburgh’s emerging industries.

Early Registration

Early registration discounts are available until July 17. In addition, community teams of three or
more people will be invited to participate in a special pre-conference session to strengthen
citywide collaboration and advance local planning efforts. To learn more and register, visit
www.nic.org/ivef/yefsummit.aspx or contact Sharie Wood at (202) 626-3087 or wood@nic.org
with questions.
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DATE: June 15, 2009

TO: Mayor Lewis, Mayor Pro Tem Wells,
Councilmembers Hanson-Cox, Kendrick, and McClellan

FROM: City Manager

SUBJECT: Legislative Report

RECOMMENDATION: That the City Council send a letter to the Budget Conference
Committee opposing the taking of Redevelopment Funds and adopt the attached Resolution
authorizing the City Attorney to work with other cities to challenge the constitutionality of
any seizure by the state government of the City’s street maintenance funds.

BACKGROUND: According to recent reports by the League of California Cities, the
Legislature is once again considering a proposal to take $350 million from redevelopment
agencies through an ERAF shift that the Department of Finance and the legislative staff
claims gets around the Court’s decision in CRA v. Genest. The proposed ERAF shift will be
equal to the payment the City would have had to make on May 10t had the lawsuit not been
won. This equates to a little over $1 million for the City of El Cajon.

Secondly, the joint Budget Conference Committee is proposing to take two year’s worth of gas
tax funds from cities. This proposal will seize $986M in 2009-10 and $750M in 2010-11 from
the local government portion of the gas tax. For the City of El Cajon this is $1.5 million and
$1.2 million respectively. This will be devastating for us as we use the majority of gas tax
funds for operational costs. The League recently received a legal opinion from a highly
respected Sacramento law firm regarding the questionable constitutionality of such an action.
A letter and copy of the legal opinion was delivered to the Governor and all Legislators
requesting the Conference Committee re-open this budget item. The League is asking that all
cities approve the attached Resolution and send it to the Governor and all appropriate
representatives.

PREPARED BY:

;\;\{}ﬁ;\bjﬁﬂmq,
Kathi Henry O
CITY MANAGER
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A RESOLUTION AUTHORIZING THE CITY ATTORNEY TO
COOPERATE WITH THE LEAGUE OF CALIFORNIA CITIES,
OTHER CITIES AND COUNTIES IN LITIGATION CHALLENGING
THE CONSTITUTIONALITY OF ANY SEIZURE BY STATE
GOVERNMENT OF THE CITY’S STREET MAINTENANCE FUNDS.

WHEREAS, the current economic crisis has placed cities under incredible
financial pressure and caused them to make painful budget cuts, including layoffs
and furloughs of city workers, decreasing maintenance and operations of public
facilities, and reductions in direct services to keep spending in line with declining
revenues; and

WHEREAS, since the early 1990s the state government of California has
seized over $10 billion of city property tax revenues statewide, now amounting
to over $900 million each year, to fund the state budget even after deducting
public safety program payments to cities by the state; and

WHEREAS, in his proposed FY 2009-10 budget the Governor has
proposed transferring $1 billion of local gas taxes and weight fees to the state
general fund to balance the state budget, and over $700 million in local gas taxes
permanently in future years, immediately jeopardizing the ability of the City to
maintain the City's streets, bridges, traffic signals, streetlights, sidewalks and
related traffic safety facilities for the use of the motoring public; and

WHEREAS, the loss of almost all of the City’s gas tax funds will seriously
compromise the City’s ability to perform critical traffic safety related street
maintenance, including, but not limited to, drastically curtailing patching,
resurfacing, street lighting/traffic signal maintenance, payment of electricity costs
for street lights and signals, bridge maintenance and repair, sidewalk and curb
ramp maintenance and repair, and more; and

WHEREAS, some cities report to the League of California Cities that they
will be forced to eliminate part or all of their street maintenance operations while
others will be forced to cut back in other areas (including public safety staffing
levels) to use city general funds for basic street repair and maintenance.
Furthermore, cities expect that liability damage awards will mount as basic
maintenance is ignored and traffic accidents, injuries and deaths increase, and

WHEREAS, in both Proposition 5 in 1974 and Proposition 2 in 1998 the
voters of our state overwhelmingly imposed restriction on the state’s ability to do
what the Governor has proposed, and any effort to permanently divert the local
share of the gas tax would violate the state constitution and the will of the voters;
and

(Continued on Page 2)
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WHEREAS, cities and counties maintain 81% of the state road network
while the state directly maintains just 8%; and

WHEREAS, ongoing street maintenance is a significant public safety
concern. A city's failure to maintain its street pavement (potholes filling, sealing,
overlays, etc.), traffic signals, signs, and street lights has a direct correlation to
traffic accidents, injuries and deaths; and

WHEREAS, according to a recent statewide needs assessment on a scale
of zero (failed) to 100 (excellent), the statewide average pavement condition
index (PCI) is 68, or “at risk.” Local streets and roads will fall to “poor” condition
(Score of 48) by 2033 based on existing funding levels available to cities and
counties.

NOW, THEREFORE, BE IT RESOLVED THAT THE CITY COUNCIL OF
THE CITY OF EL CAJON hereby directs the City Attorney to take all necessary
steps to cooperate with the League of California Cities, other cities and counties
in supporting litigation against the state of California if the legislature enacts and
the governor signs into law legislation that unconstitutionally diverts the City's
share of funding from the Highway Users Tax Account (HUTA), also known as
the “gas tax,” to fund the state general fund.

RESOLVED FURTHER, that the City Manager or City Clerk shall send
this resolution with an accompanying letter from the mayor to the Governor and
each legislator, informing them in the clearest of terms of the City’s adamant
resolve to oppose any effort to frustrate the will of the electorate as expressed in
Proposition 5 (1974) and Proposition 8 (1998) concerning the proper use and
allocation of the gas tax.

RESOLVED FURTHER, that a copy of this Resolution shall be sent by the
City Manager or City Clerk to the League of California Cities, the local Chamber
of Commerce, and other community groups whose members are affected by this
proposal to create unsafe conditions on the streets of our City for pedestrians,
bicyclists and motorists.

6/23/09 (Item 11.2)

HUTA Seizure of Funds
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Agenda Report
DATE: June 16, 2009
TO: Mayor Lewis, Mayor Pro Tem Wells, Council Members

Hanson-Cox, Kendrick, and McClellan
FROM: City Attorney

SUBJECT: Introduction and First Reading of Ordinance Repealing Section
16.12.110 of Chapter 16.12 and Section 16.24.180 of Chapter
16.24 of Title 16, and Adding a New Section 16.12.110 to
Chapter 16.12 and a New Section 16.24.180 to Chapter 16.24 of
Title 16 of the El Cajon Municipal Code, to Revise Extension
Periods for Tentative Subdivision Maps and Tentative Parcel
Maps.

RECOMMENDATION: That the City Council:

e Consider the proposed ordinance;

e Make a motion to approve the first reading of the ordinance repealing
Section 16.12.110 of Chapter 16.12 and Section 16.24. 180 of
Chapter 16.24 of Title 16 of the El Cajon Municipal Code ("ECMC"),
and adding new Sections 16.12.110 and 16.24. 180; and

o If approved, request the City Clerk to read the title of the ordinance.

BACKGROUND: In July of 2008, the state legislature enacted Senate Bill 1185,
which amended the Subdivision Map Act (the "Act'), by amending California
Government Code sections 66452.5 and 66452.6. These amendments specifically
apply to approved or conditionally approved tentative maps and add one year to
the total period of extensions for a tentative parcel map or a tentative subdivision
map. Previously, property owners with a tentative parcel map or tentative
subdivision map could extend the time for filing a final map for up to three years
after the initial two-year period for a total of five years. As a result of SB 1185, the
Act now allows extensions of up to four years after the initial two-year period of
time has passed for a total of six years.

DISCUSSION: Title 16 of the ECMC was adopted to supplement the Act, and to
provide that subdivisions be created in accordance with Title 16. Even though the
Act requires cities to adopt a local ordinance to implement the act and provides
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Introduction of Ordinance - Subdivision Maps
June 16, 2009
Page 2

that city may reject a tentative or final map that does not comply with the
ordinance, the Act occupies the field as to subdivisions of property. (63 Ops. Atty.
Gen. 64 (1980).)

Therefore, in order to be consistent with the above-referenced amendments to the
Act, the City should revise ECMC sections 16.12.110 and 16.24.180 to reflect the
addition of one further year of extensions for tentative subdivision maps or
tentative parcel maps.

FISCAL IMPACT: None. Developers seeking the additional extension will be
required to pay the fee established by the City Council to process the request.

PREPARED BY:
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Ordinance No. ___

AN ORDINANCE REPEALING SECTION 16.12.110 OF
CHAPTER 16.12 AND SECTION 16.24.180 OF CHAPTER 16.24 OF
TITLE 16 AND ADDING A NEW SECTION 16.12.110 TO CHAPTER 16.12
AND A NEW SECTION 16.24.180 TO CHAPTER 16.24 OF TITLE 16 OF
THE EL CAJON MUNICIPAL CODE REGARDING EXTENSIONS FOR
TENTATIVE SUBDIVISION MAPS AND TENTATIVE PARCEL MAPS

WHEREAS, California Government Code Sections 66452.6 and 66452.21 as
amended, now provide for extensions of tentative subdivision maps and tentative parcel
maps for up to six years; and

WHEREAS, Sections 16.12.110 and 16.24.180 of the El Cajon Municipal Code
limit the total period of extensions of tentative subdivision maps and tentative parcel
maps for up to five years; and

WHEREAS. the City Council intends by this ordinance to amend Title 16 to
reflect the new extension period for tentative subdivision maps and tentative parcel
maps to remain consistent with State law.

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES ORDAIN AS
FOLLOWS:

SECTION 1. Section 16.12.110 of Chapter 16.12, and Section 16.24.180 of
Chapter 16.24, each of Title 16 of the El Cajon Municipal Code are hereby repealed.

SECTION 2. A new Section 16.12.110 of Chapter 16.12 of Title 16 of the El
Cajon Municipal Code is hereby added to read as follows:

16.12.110 Extension of tentative map.

A. The subdivider may request an extension of the tentative map approval or
conditional approval by written application to the city engineer. Such application shall be
filed before the approval or conditional approval is due to expire. The application shall
state the reasons for the requested extension.

B. The city council may approve, conditionally approve, or deny the requested
extension. An extension shall not exceed one year from the preceding expiration date.
No more than three such extensions may be granted; except that, a fourth such
extension may be granted, provided that a public hearing on the matter is held before

the city council prior to any fourth such extension being granted. The public hearing
required by this subsection shall be held at the sole expense of the subdivider.

C. Prior to granting an extension, the city council may refer the request to the
planning commission for recommendation and report. The planning commission shall
report within forty-five (45) days of the council's referral.
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~ SECTION 3. A new Section 16.24.180 of Chapter 16.24 of Title 16 of the El
Cajon Municipal Code is hereby added to read as follows:

16.24.180 Extension of tentative parcel map.

A. The subdivider may request an extension of the tentative parcel map approval or
conditional approval by written application to the city engineer. Such application shall be
filed before the approval or conditional approval is due to expire.

B. The city engineer may approve, conditionally approve, or deny the requested
extension, for a period not exceeding one year from the original expiration date.

C. An additional one-year extension, not exceeding three years from the original
expiration date, may be approved, conditionally approved, or denied by the city council
upon written application by the subdivider prior to the first extension expiration date.

D. An additional one-year extension, not exceeding four years from the original
expiration date, may be approved, conditionally approved, or denied by the city council
upon written application by the subdivider prior to the third extension expiration date.
However, this fourth extension may only be granted after a public hearing is held before
the city council. Furthermore, the public hearing required by this subsection shall be
held at the sole expense of the subdivider.

E. Any decision by the city engineer in regard to an extension may be appealed to
the city council pursuant to Section 16.24.140.

SECTION 4. The City Council of the City of El Cajon hereby declares that should
any section, paragraph, sentence, phrase, term or word of this ordinance, hereby
adopted, be declared for any reason to be invalid, it is the intent of the City Council that
it would have adopted all other portions of this ordinance irrespective of any such
portion declared invalid.

SECTION 5. This ordinance shall be effective thirty (30) days after its adoption.
Within fifteen (15) days after its adoption, the City Clerk shall cause this ordinance to be
published pursuant to the provisions of Government Code Section 36933.

06/23/09 (item 13.1)

Subdivision Map Act amend 061209

06/23/09- 1* Reading
07/14/09 - 2™ Reading
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14.1

ORDINANCE NO.

AN ORDINANCE REPEALING CHAPTERS 13.16, 13.20, 13.24,
AND 13.28 OF THE EL CAJON MUNICIPAL CODE AND ADDING NEW
CHAPTERS 13.16, 13.20, 13.24, 13.28, 13.37, AND 13.38 TO THE EL CAJON
MUNICIPAL CODE RELATED TO SEWERS AND SEWAGE DISPOSAL.

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES ORDAIN AS FOLLOWS:

Section 1.  Chapter 13.16 of the El Cajon Municipal Code, is hereby repealed.

Section 2. A new Chapter 13.16 of the El Cajon Municipal Code is hereby
added to read as follows:

13.16 SEWERS AND SEWAGE DISPOSAL — IN GENERAL
13.16.010 Compliance.

, No person shall cause, suffer or permit the disposal of sewage, human
excrement or other liquid wastes in any place or manner except through or by means of
an approved plumbing and drainage system and an approved sewage disposal system
installed and maintained in accordance with the provisions of the California Plumbing
Code and Chapters 13.16 through 13.40.

No person shall allow sewage to escape or flow from a building, building drain,
building sewer, soil line, or sewer lateral. An escape of sewage from a building, building
drain, building sewer, soil line, or sewer lateral shall be considered a threat to the public
health and welfare and shall be deemed a nuisance.

It shall be the responsibility of all residents, business owners, employees of local
businesses, and citizens of El Cajon to notify the city of any discharge of unsanitary
waste from a building sewer, lateral, cleanout plug or sewer main by stoppage or other
means and take all measures to prevent further discharge, contain, or clean up such a
discharge until a professional plumbing company or local authority has responded to the
incident.

13.16.011  Delegations of power.

Whenever a power is granted to or imposed upon the director of public works
under this title, such power may be exercised or the duty may be performed by a deputy
or an authorized person unless expressly provided otherwise. '

13.16.012 Restrictions on allowance of variances from title.

Whenever the director of public works is permitted by this title to grant an
exception to any of the requirements of this title, such exceptions shall be granted by
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him, only if he finds that literal compliance is impossible or impractical because of
peculiar conditions, in no way the fault of the person requesting such exceptions, and
that the purpose of this title may be accomplished and public health and safety secured
by alternative construction or procedure, in which case the director of public works may
permit such alternative construction or procedure.

13.16.013 Conformation of facilities to title — new facilities.

All new public sewers, house connection sewers, and industrial liquid wastes pre-
treatment plants shall conform to the requirements of this title unless specifically
excepted.

13.16.014 Conformance - remodeling.

All remodeling of existing public sewers, building sewers, and industrial liquid
wastes pre-treatment plants shall conform to the requirements of this title, unless
specifically excepted. All new buildings or building remodels that include an increase of
plumbing fixture units are subject to the provisions of this title.

13.16.015 Records.

The director of public works shall keep a permanent record of all permits issued
and all plans requiring approval under the provisions of this title. The director of public
works shall establish and maintain accurate records indicating all sewers constructed
with public funds and accurate records of all main line sewers constructed hereafter with
private funds, and the person or properties originally benefiting from and responsible for
the financing of such sewers.

13.16.016 Who may do work under title — work to be subject to inspection and
‘ approval.

All work permitted under the provisions of this title shall be constructed by a
licensed contractor and shall be subject to inspection by and shall meet the approval of
the director of public works.

13.16.017 Notice to remedy house connection sewer deficiency.

In the event that a building sewer or lower lateral fails to pass inspection and is
subsequently placed in service, the permittee shall be given notice in writing of such
failure to pass inspection and shall within ten (10) days from the date of such notice
make the construction conform to the requirements of this title.

13.16.020 Certain sanitary facilities required for all buildings.

Every building shall have sinks, water closets, and other sanitary fixtures and
facilities.

13.16.030 Public nuisance.
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The violation of any provision of this chapter is deemed to be a public nuisance
and may be abated in accordance with Chapter 1.16 of this code.

Section 3.  Chapter 13.20 of the El Cajon Municipal Code is hereby repealed.

Section4. A new Chapter 13.20 of the EI Cajon Municipal Code is hereby
added to read as follows:

13.20 SEWERS AND SEWAGE DISPOSAL — PUBLIC SEWERS GENERALLY

13.20.010 Definitions.

For purposes of Chapters 13.20 through 13.28, the following words and phrases
have the meanings respectively ascribed to them by this section:

A. "B.O.D." This term, denoting biochemical oxygen demand, means the quantity of
oxygen utilized in the biochemical oxidation of organic matter under standard
laboratory procedure in five (5) days at twenty (20) degrees centigrade,
expressed in parts per million by weight.

B. "Building drain” means that part of the lowest horizontal piping of a drainage
system that receives the discharge from soil, waste and other drainage pipes
inside the walls of the building and conveys it to the building sewer, beginning
two (2) feet outside the inner face of the building wall.

C. "Building sewer" means the extension from the building drain, beginning two (2)
feet from the outside of the building, to the public sewer or other place of disposal
including the lower lateral.

D. "Cleanout” means a sewer line fitting placed on a sewer to facilitate inspection,
cleaning or maintenance of the sewer.

E. "Combined sewer" means a sewer receiving both surface runoff and sewage.
F. "Double cleanout” means the horizontal piping or pipe fittings that facilitate(s) the
proper cleaning, inspection and physical access to the building sewer or lower

lateral in either direction, upstream or downstream from the same entry point.

G. "Garbage" means solid wastes from the preparation, cooking and dispensing of
food, and from the handling, storage of food waste or the sale of produce.

H. "Industrial wastes" means the liquid wastes from industrial processes, as distinct
from sanitary sewage.

l. " icensed contractor” means a contractor having a valid license issued pursuant

to the California Business and Professions Code which license includes the
activities listed on the permit applied for.
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"Lot" means any piece or parcel of land bounded and defined or shown upon a
plot or deed recorded in the Office of the County Recorder, as a separate or
individual parcel, except that in any event any building or structure covers more
than a lot, the word "lot" shall include all such pieces or parcels of land upon
which such building or structure is wholly or partly located.

"Lower sewer lateral" means horizontal pipe and fittings forming a connection to
the sewer main line for the purposes of connecting a building sewer. The lower
lateral extends from the public sewer main to the edge of the public right-of-way
and terminates at a double cleanout.

"Natural outlet" means any outlet into a watercourse, pond, ditch, lake or other
body of surface water or groundwater.

"oH" means the logarithm of the reciprocal of the weight of hydrogen ions in
grams per liter of solution.

"Properly shredded garbage" means the wastes from the preparation and/or
cooking of food that has been shredded to such a degree that all particles will be
carried freely under the flow conditions normally prevailing in public sewers, with
no particle greater than one-half (%) inch in any dimension. :

"Public sewer" means any main line sewer constructed in any street, highway,
alley, place, or right-of-way dedicated for public use. Such term shall not include
building drain, building sewer, or lower lateral.

"Director of public works" means any official agent, branch or function of the city
responsible for the design, construction, maintenance and operation of sanitary
sewers in the city. It shall include all officers, agents and employees engaged in
sewer services.

"Sanitary sewer" means a pipeline that carries wastewater and to which
stormwaters, surface waters and groundwaters are not intentionally admitted.

"Sewage" means a combination of wastewater — carried waters from residences,
business buildings, institutions and industrial establishments, together with such
groundwaters, surface waters and stormwaters as may be present.

"Sewage treatment plant' means any arrangement of devices and structures
used for wastewater treatment.

"Sewer" or "Sewer line" means a pipe or conduit for carrying wastewater.

"Sewerage works" means all facilites for collecting, pumping, treating and
disposing of wastewater.

"Storm sewer or storm drain" means a pipeline that carries stormwaters and
surface waters and drainage, but excludes wastewater and polluted industrial
wastes.
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BB.

CC.

DD.

"Suspended solids" means solids that either float on the surface or are in
suspension in water, sewage or other liquids, and which are removable by
laboratory filtering.

"Upper sewer lateral," also known as the "building sewer," means horizontal pipe
and fittings forming a connection to the sewer main line for the purposes of
connecting a building drain. The upper sewer lateral extends from the edge of
public right-of-way and located by a double cleanout plug to the building drain.

"“Natercourse” means a channel in which a flow of water occurs, either
continuously or intermittently.

"Building sewer inspection" means an inspection of a building sewer lateral that
consists of the retention of a pre-qualified contractor by the owner in order to
visually examine and inspect a building sewer lateral in the manner deemed
appropriate by the director of public works. Such an inspection shall, at a
minimum, include the use of a closed-circuit television inspection device for the
purposes of determining whether the building sewer lateral complies with the
requirements of this chapter.

"Commercial property” means any real property not used for residential purposes
and not a common interest development.

"Common interest development’ means a development characterized by
apartments, individual ownership of a condominium housing unit, or a residential
parcel coupled with the shared ownership of (or right to use) common areas and
faciliies, including, but not limited to, condominium projects, community
apartment projects, stock cooperatives and planned unit developments, which
contains two (2) or more dwelling units and which has a building sewer lateral
shared by two (2) more dwelling units.

"Notice to repair" means the notice and order issued by the director of public
works to the owner advising that the owner appears to be in violation of the city
of El Cajon Municipal Code with respect to the owner's building sewer lateral, or
in violation of the code in the manner of the building sewer lateral's connection to
the city sewer system, which notice and order directs the abatement of the
identified apparent violation in a timely manner or, in the alternative, proof that
the conditions identified in the notice and order do not exist.

"Owner" means any person, partnership, association, corporation or fiduciary
having legal title (or any partial interest) in any real property situated within the
city.

13.20.020 Deposit of matter that will clog or obstruct flow of sewage.

No person shall place, throw or deposit or cause or permit to be placed, thrown

“or deposited in any public sewer, drain, catch basin, water closet, privy vault or
cesspool, any dead animal, offal or garbage, fish, fruit or vegetable waste,

Page 5 of 28 249



pharmaceuticals, sand, liquid waste of any kind containing chemicals, greases, oil, tar
or gasoline or any other objectionable materials or matter which will clog, obstruct, fill or
prevent the effective use of or necessitate the frequent repair, clean out or flushing of
such sewer, drain or catch basin.

13.20.030 Review and approval by director of public works prior to discharge
of certain wastes into public sewers — preliminary treatment
facilities.

The admission into the public sewers of any waters or waste having a five (5) day
B.O.D. greater than five hundred (500) parts per million by weight, or containing more
than five hundred (500) parts per million by weight of suspended solids, or containing
any quantity of substances having the characteristics described in section 13.20.050, or
having an average daily flow greater than two percent (2%) of the average daily sewage
flow of the city, shall be subject to the review and approval of the director of public
works. Where necessary, in the opinion of the director of public works, the owner shall
provide, at his expense, such preliminary treatment as may be necessary to reduce the
B.0O.D. to five hundred (500) parts per million and the suspended solids to five hundred
(500) parts per million by weight, or reduce objectionable characteristics or constituents
to within the maximum limits provided for in section 13.20.050, or control the quantities
and rates of discharge of such waters or wastes. Plans, specifications and any other
pertinent information relating to proposed preliminary treatment facilities shall be
submitted for the approval of the director of public works, and no construction until such
approval is obtained in writing.

Where preliminary treatment facilities are provided for any waters or wastes, they
shall be maintained continuously in satisfactory and effective operation by the owner at
his expense.

13.20.040 Discharge of storm water or surface water.

No person shall discharge or cause to be discharged any storm water, surface
water, groundwater, roof runoff, subsurface drainage, cooling water or unpolluted
industrial process waters into any sanitary sewer.

Storm water and all other unpolluted drainage shall be discharged to such
sewers as are specifically designated as storm sewers or to a natural outlet approved
by the director of public works. Industrial cooling water or unpolluted process waters
may be discharged, upon approval of the director of public works, to a storm sewer,
sanitary sewer or natural outlet.

13.20.050 Discharge of certain wastes into public sewer prohibited.

Except as otherwise provided in Chapters 13.20 through 13.28, no person shall
discharge or cause to be discharged any of the following described waters or wastes to
any public sewer:

A. Any liquid or vapor having a temperature higher than one hundred fifty degrees
(150°) Fahrenheit;
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Any water or waste, which may contain more than one hundred (100) parts per
million, by weight, of fat, oil or grease;

Any gasoline, benzene, naphtha, fuel oil or other flammable or explosive liquid,
solid or gas;

Any garbage of any kind that has not been property shredded;

Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar,
plastics, wood, paunch manure, or any other solid or viscous substance capable
of causing obstruction to the flow in sewers or other interference with the proper
operation of the sewage works;

Any waters or wastes having a pH lower than 5.0 or higher than 9.0, or having
any other corrosive property capable of causing damage or hazard to structures,
equipment and personnel of the sewage works;

Any waters or wastes containing a toxic or poisonous substance in sufficient
quantity to injure or interfere with any sewage treatment process, constitute a
hazard to humans or animals or create any hazard in the receiving waters of the
sewage treatment plant;

Any waters or wastes containing suspended solids of such character and
quantity that unusual attention or expense is required to handle such materials at
the sewage treatment plant; and

Any noxious or malodorous gas or substance capable of creating a public
nuisance.

13.20.060 Cleanout.

Where a building sewer is constructed, modified, remodeled or replaced, and is

connected or reconnected to the lower sewer lateral or double cleanout shall be
installed at the outside edge of the public right-of-way to facilitate the proper cleaning
and inspection of the pipeline in either direction, upstream or downstream.

repair.

The above requirements also apply to all building sewers subject to a notice to

13.20.070 Repealed.

13.20.080 Repealed.

13.20.090 Sewers carrying industrial wastes — construction and maintenance of

manholes.

When required by the director of public works, the owner of any property served

by a building sewer carrying industrial wastes shall install a suitable control manhole in
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the building sewer to facilitate observation, sampling and measurement of the wastes.
Such manhole, when required, shall be accessible and safely located, and shall be
constructed in accordance with plans approved by the director of public works. The
manhole shall be installed by the owner at his expense, and shall be maintained by him
so as to be safe and accessible at all times.

13.20.100 Analyses of wastes.

All measurements, tests and analyses of the characteristics of waters and wastes
to which reference is made in sections 13.20.030 and 13.20.050 shall be determined in
accordance with "Standard Methods for the Examination of Water and Sewage," and
shall be sampled at the control manhole provided for in Section 13.20.090, or upon
suitable samples taken at such control manhole. In the event that no special manhole
has been required, the control manhole shall be considered to be the nearest
downstream manhole in the public sewer to the point at which the building sewer is
connected.

13.20.110 Repealed.
13.20.115 Repealed.
13.20.120 Repealed.
13.20.130  Service to areas outside city — unauthorized use.
The use of the sewage disposal system of the city by persons without the
authorization of the city council for the disposition of sewage from any area not within

the corporate limits of the city is prohibited.

13.20.140 Applicability of chapter to agreements for treatment of industrial
wastes.

No statement contained in Chapters 13.20 through 13.28 shall be construed as
preventing any special agreement or arrangement between the city and any industrial
concern whereby an industrial waste of unusual strength or character may be affected
by the city for treatment, subject to payment therefor by the industrial concern.

13.20.150 Public sewer fees.

Public sewer fees shall be established from time to time by resolution or
ordinance of the city council.

Section 5. Chapter 13.24 of the El Cajon Municipal Code is hereby repealed.

Section 6. A new Chapter 13.24 of the El Cajon Municipal Code is hereby
added to read as follows:
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13.24 SEWERS AND SEWAGE DISPOSAL -~ PUBLIC SEWER LATERALS
13.24.010 Soil line connection.

Where the plumbing soil line or building sewer joins a lower sewer lateral, stub or
wye, such joint shall be made with a mechanical joint or clamp with a double cleanout
according to current industry standards, or any other method approved by the director of
public works. Minimum ground cover at such joint or at the property line shall be forty-
two (42) inches unless otherwise specified by the engineering department of the city.
The city's wastewater department shall not be obliged to connect to a soil line that is
installed at less than the required minimum depth.

13.24.020 Mains and laterals as part of same construction — installation
requirements. ~

Where laterals are being installed by a general contractor as an integral part of
the construction of a complete system of sewer mains, laterals and services under
supervision of an inspection by the director of public works or his agents, the provisions
of this chapter shall apply.

13.24.030 Connections to existing city sewer main.

Wherever an existing sewer main is to serve several lots in a private contract for
improvements in a subdivision, the specific job of boring into the main and affixing a hub
shall be performed by the city's wastewater department. The contractor shall pay the
city a cash fee according to the current schedule of fees established by resolution by
the city council for each entry into the main in advance of performance of the work. The
contractor shall excavate to the sewer main at the site of the proposed lateral, exposing
the sewer main pipe for the prescribed work by the city sanitation department. When
the work by the city sanitation department is complete, the contractor shall be
responsible for any damage to the main as a result of excavation, and shall have the
same responsibility for any lateral installed as prescribed above as he has for any
lateral built entirely for himself.

Section 7.  Chapter 13.28 of the El Cajon Municipal Code is hereby repealed.

Section 8. A new Chapter 13.28 of the El Cajon Municipal Code is hereby
added to read as follows:

13.28 SEWERS AND SEWAGE DISPOSAL - PUBLIC SEWER CONNECTIONS
13.28.010 Definitions.

For the purposes of this chapter, the following words and phrases shall have the
meanings respectively ascribed to them by this section:

A. "Apartment” means a room or suite of rooms in a building occupied or designed
for occupation by one family for living or sleeping purposes.
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B. "Auto court’ means any area, place or tract of land where two or more single
family dwellings, or a building containing two or more apartments designated,
used or intended wholly or in part for the accommodation of automobile
transients are located and offered for hire, rent or lease. The term shall also
include any motel.

C. "Building or house" means a tent, penthouse, restroom or single or multiple
family dwelling. These terms include all architectural structures.

D. "Bungalow court" means a group of four or more separate buildings, nor more
than one story in height, each being erected or located on a parcel of ground
under a separate roof, as a family domicile or residence and facing a common
court.

E. "Family" means a person living alone or a group of two or more persons
occupying an apartment.

F. "Motel" means a building of not more than one story, containing six or more
guest rooms or apartments or combination thereof, each of which has a separate
individual entrance leading directly from the outside of the building and is
designed, used or intended wholly or in part for the accommodation of
automobile transients.

G. "Multiple dwelling" means a building used or designated to be used as a dwelling
for three or more families living independently of each other.

H. "Trailer court or auto and trailer camp" means an area or tract of land where
space is rented or held out for rent to owners or users of trailer coaches or tent
campers, furnishing their own camping equipment, or where free camping is
permitted owners or users of trailer coaches or tent camp equipment for the
purpose of securing their trade.

13.28.020 Unauthorized connections to public sewer prohibited.

No person other than the city, its agents and employees, shall connect any pipe,
drain or sewer with any public sewer, or open or penetrate any public sewer in the city,
or injure, break or remove or open any portion of any manhole, flush tank, inspection
pipe or any other part of or appurtenance to any public sewer. Except where otherwise
specifically provided in Chapters 13.20 through 13.28, the city shall install all
connections to any existing public sewers.

13.28.030 Connection permits required.
No person shall connect to the sewage disposal lines of the city or discharge

sewage into the sewer lines of the city or sewage disposal plant of the city without first
obtaining a connection permit from the city.

Page 10 of 28 RS54



13.28.031 Connection to public sewer — required when sewer available.

All plumbing that receives the waste discharge from any building, structure or
place of business, shall be connected to a public sewer.

All plumbing receiving water discharge that is connected to a private disposal
system shall be connected to a public sewer within one (1) year after a public sewer
becomes available.

13.28.032 When sewer not available.

The connection to a public sewer required by section 13.28.032 may be
dispensed with when no public sewer is available and when, in the opinion of the Health
Officer of the County, a private sewage disposal system would be adequate and safe
and would not constitute a menace to public health.

13.28.033 When connection to approved private sewage disposal system
required.

All plumbing receiving waste discharge, which is not connected to a public sewer
shall be connected to a private sewage disposal system approved by the director of
public works and health officer of the county.

13.28.034 Connections letting roof or surface water into sewers.

No person shall make or maintain any connection by pipes or otherwise with any
public sewer by which roof or surface water my run into any such sewer.

13.28.035 Entering, disturbing or cleaning public sewers, structures or
appurtenances.

No person shall, without authorization from the director of public works, open,
enter, disturb or clean any public sewer, structure or appurtenance thereto.

13.28.036 Maintenance generally not to obstruct public sewer flow.

No person shall do, or cause to be done, any maintenance that would damage or
obstruct the flow of any public sewer.

13.28.037 Maintenance of private systems.

It shall be the responsibility of each property owner whose property is connected
to the city sewer system to maintain continuously and satisfactorily in operation at his
own expense, any house connection sewer, building sewer, private sewage disposal
system, or industrial liquid waste pre-treatment facility. Failure to maintain such a
private sewer system shall be sufficient grounds for immediate revocation of private
sewer operating permit or industrial liquid waste permit of the person so failing and
disconnection of his premises from the public sewer. Such a private sewer system is
subject to required repairs as set out in a notice to repair issued pursuant to Section
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13.20.010(DD). Users of private sewer disposal systems shall keep all cleanout caps
and other access ports in place and properly sealed.

13.28.038  Septic tank or cesspool to be abandoned when main line connection
obtained.

When a house connection sewer is constructed connecting a main line sewer, a
house sewer which previously drained to a septic tank or cesspool, the septic tank or
cesspool shall be abandoned and no portion of the house sewer shall then pass through
or connect to such septic tank or cesspool

13.28.039 Procedure to effect abandonment of septic tank or cesspool.

When any septic tank or cesspool is abandoned, the top of such septic tank or
cesspool shall be removed and the tank or cesspool shall be drained and filled with fine
earth or sand and compacted and any pipes connecting to such tank or cesspool shall
be cut directly outside of the tank or cesspool and shall be plugged with concrete. The
abandonment of the septic tank or cesspool shall be complete before the house
connection constructed shall be considered to have completely passed inspection.

13.28.040 Connection fees.

Before a permit shall be granted to connect to the sewage disposal system of the
city, a connection fee and an inspection fee shall be paid to the city. Such fees shall be
set from time to time by ordinance or resolution of the city council. Inspection fees shall
be paid pursuant to Section 8.36.070 of this code.

13.28.080 Additional Connection Fee.

In addition to all other fees required by this title, a fee of two hundred dollars per
connection shall be paid to this city before a permit shall be granted to connect to any
sewer main of this city where such sewer main was constructed by the city or state or a
component of the federal government.

In addition to all other fees required by this title, except the fees set forth in the
above paragraph, an additional fee per connection shall be paid to the city before a
permit shall be granted to connect to any sewer line of the city where such sewer main
or line was constructed pursuant to an agreement with the city to serve property other
than that for which permission to connect is sought. Such a fee shall be set forth in
such agreement.

13.28.090 Connections to mains constructed by Cajon Valley Union School
District.

In addition to all other fees required by this chapter, except the fee set forth in
section 13.28.080, a fee of two hundred dollars shall be paid the city before a permit
shall be granted to connect to the sewer main located in Section Street from Dawnridge
to Pepper Drive, and in Pepper Drive from Section Street to Peerless Drive, such sewer
main having been constructed by the Cajon Valley Union School District.
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In addition to all other fees required by this chapter, except the fee set forth in
section 13.28.080, a fee of two hundred dollars shall be paid to the city before a permit
shall be granted to connect to the sewer main located in Anza Street from a manhole
which lies five hundred sixty feet south of the centerline of Washington Avenue to a
manhole approximately four hundred fifty feet south of the westerly prolongation of the
north line of the Anza Street school site as set forth on Record of Survey No. 5028,
such sewer main having been constructed by the Cajon Valley Union School District.

13.28.100 Connections to Bradley-Johnson sewer.

In addition to all other fees required by this chapter, except the fee set forth in
section 13.28.080, a fee of five hundred dollars shall be paid to the city before a permit
shall be granted to connect to the sewer lines located as follows:

A. The sewer line extending easterly from the sewer outfall line along the future
Bradley Avenue and southerly along Johnson Avenue to Vernon Way;

B. The sewer line extended to provide future service to unincorporated areas of the
city as of October 1, 1967, on Steele Avenue and Vernon Way within the North
Johnson Avenue 1913 Act Improvement District boundaries.

13.28.110 Connections to Pioneer Way-Cypress Lane sewer main.

In addition to all other fees required by this chapter, except the fee set forth in
section 13.28.080, a fee of eight hundred dollars shall be paid to the city before a permit
shall be granted to connect to the sewer lines located as follows:

The sewer line in Pioneer Way extending northerly from the existing city
boundary a distance of four hundred nine feet to Cypress Lane, and westerly in Cypress
Lane to Johnson Avenue.

Said sewer line was constructed in connection with the Pioneer Way 1913 Act
Improvement District, and the above fee shall be charged for each lateral to serve
parcels not assessed for sewer mains.

13.28.120 Connections to Avocado South of Chase to DeWitt Court sewer
main.

In addition to all other fees required by this chapter, except the fee set forth in
section 13.28.080, a fee of six hundred dollars shall be paid to the city before a permit
shall be granted to connect to the sewer lines located as follows:

The sewer line extending southerly along Avocado from nine hundred fifty feet
south of the centerline of Chase Avenue to DeWitt Court.

Said sewer line was constructed by the city in connection with the improvement
of Avocado south of Chase to south of DeWitt Court.
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13.28.130 Connections to Fanita Drive sewer main.

in addition to all other fees required by this chapter, except the fee set forth in
section 13.28.080, a fee of two hundred dollars for each dwelling unit or its equivalent
shall be paid to the city before a permit shall be granted to connect to the trunk line
sewer in Fanita Drive to be constructed by the city, or to any other sewer line which in
turn uses the capacity of the Fanita Drive trunk sewer.

13.28.135 Connections to Bermuda Place sewer main.

In addition to all other fees required by this division, except the fee set forth in
section 13.28.080, a fee of one thousand nine hundred ninety three dollars and six
cents shall be paid to the city before a permit shall be granted to connect Assessor's
Parcel No. 507-250-17 to the sewer main located in Bermuda Place. Said sewer line
was constructed by the city in connection with the Bermuda Lane, et al. 1911 Act
Improvement District (Assessment § 75). :

13.28.150 Connections to Melody Lane sewer main — Gull Place to Granite Hills
Drive.

~In addition to all other fees required by this chapter, except the fee set forth is
section 13.28.080, a fee of nine dollars and twenty-two cents per front foot shall be paid
to the city before a permit shall be granted to connect to the sewer line located on the
southerly side of Melody Lane from the easterly subdivision boundary of Rancho
Milagros, easterly to Granite Hills Drive. Said sewer line was constructed by the
developers of Rancho Milagros subdivision.

13.28.155 Connections to Bradley Avenue sewer main - Johnson Avenue to
Magnolia Avenue.

In addition to all other fees required by this chapter, except the fee set forth in
section 13.28.080. a fee of thirty-six dollars per front foot shall be paid to the city before
a permit shall be granted to connect the sewer line located in Bradley Avenue from
Johnson Avenue to Magnolia Avenue. Said sewer line was constructed in connection
with the Bradley-Cypress 1911 Act Improvement District.

13.28.160 Connections to Tilling Way sewer main.

In addition to all other fees required by this chapter, except the fee set forth in
section 13.28.080, a fee of three thousand seven hundred twenty-four dollars and
fourteen cents shall be paid to the city before a permit shall be granted to connect
Assessor's Parcel No. 492-580-17 to the sewer line located in Tilling Way; and a fee of
one thousand nine hundred forty-two dollars and one cent shall be paid to the city
before a permit shall be granted to connect Assessor's Parcel No. 492-580-18 to the
sewer line located in Tilling Way. Said sewer line was constructed by the city in
connection with the Tilling Way 1911 Act Improvement District.

258

Page 14 of 28



13.28.165 Connection to Chase Avenue sewer main.

In addition to all other fees required by this chapter, a fee of one thousand four
hundred twenty dollars shall be paid to the city before a permit shall be granted to
connect to the fifty-eight foot sewer lateral on the south side of Chase Avenue, one
hundred seventy feet east of Mollison Avenue. The sewer lateral was constructed by
the city in connection with street improvements as shown on drawing No. 11606 on file
in the engineering division

Section9. A new Chapter 13.37 of the El Cajon Municipal Code is hereby
added to read as follows:

13.37 SEWERS AND SEWAGE DISPOSAL - INSPECTIONS
13.37.020 Maintenance of private building sewer.

A. Maintenance of building sewer. Each owner shall maintain his or her building
sewer lateral(s) free of displaced joints, open joints, root intrusion, substantial
deterioration of the line, cracks, leaks, inflow, or infiltration of extraneous water,
root intrusion, grease and sediment deposits, or any other similar conditions,
defects, or obstructions likely to cause leakage or increase the chance for
blockage of the building sewer.

B. Maintenance of septic tank. Each owner shall maintain his or her septic tank free
of deterioration, corrosion, damage, disposal failure or any other similar
deficiencies or defects likely to increase failure of the septic tank.

C. General maintenance requirements. The maintenance obligation imposed by
this section shall be in addition to and supplemental of the general private sewer
system maintenance obligations imposed in this title.

13.37.030 Building sewer inspections — access to premises.

The director of public works, or the building official, (or any designated
representative or either the director of public works or the building official) is hereby
authorized to inspect any building sewer in use within the city and connected to the city
sewer system for the following purposes:

A. To determine the size, depth, and location of any sewer connection.

B. To determine the end outlet of any sewer connection by depositing harmless
testing materials in any plumbing fixture attached thereto and flushing the same,
if necessary.

C. To determine, by measurements and samples, the quantity and nature of the

sewage or wastewater being discharged into any sewer.

D. To determine the location of the roof, swimming pool, floor and surface drains,
and whether or not they physically connect to a building sewer.
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E.

13.37.040

A.

To evaluate and determine defects in a sewer lateral following an overflow
incident.

Nothing herein shall be deemed to provide the director of public works, the
building official or their respective designees with any right or authority to enter a
building or other apparently private or interior area of a real property, except to the
extent such entry is expressly authorized by state law.

Mandatory building sewer inspections.

Health and safety basis for requiring a building sewer lateral inspection.

An owner shall have the building sewer of his or her real property video--
inspected in accordance with the requirements of this chapter (as directed and
within the time period indicated by the director of public works) upon the
occurrence of any of the following events:

1.

Overflow or malfunction. Whenever the director of public works has
sufficient evidence (as determined by the director) that the building sewer
has recently overflowed or has recently malfunctioned;

Building sewer failure or lack of maintenance. Whenever, based on sewer
system testing conducted by the city (of either the building sewer lateral or
the city's public sewer system), the director of public works finds that there
is sufficient evidence to conclude that the building sewer lateral has failed,
is likely to fail, or has not been properly maintained; and

Public health threat. Upon any other reasonable cause to believe that
there is a threat to the public health, safety or welfare due to the condition
of a building sewer lateral or any other conditions causing a nuisance.

Events requiring a building sewer lateral inspection serving residential properties.

An owner shall have the building sewer lateral of his or her residential property
inspected in accordance with the requirements of this chapter upon the
occurrence of any of the following events or any other events in paragraph (A)

above:

1.

Home additions or remodels. Prior to the issuance of a city building permit
for a residential building addition, remodel, or new improvements on the
real property in excess of four hundred (400) square feet of habitable
space as that phrase is defined in the most recently adopted California
Building Code.

New plumbing fixtures. Prior to the issuance of a city building permit for
all new plumbing fixtures attached to the building sewer lateral upon the
residential property. (For the purposes of this section, the phrase "new
plumbing fixtures" shall refer only to an increase in the number of
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plumbing fixtures in use on the real property prior to the application for a
building permit for the "new" plumbing fixtures.)

C. Schedule for lateral inspections — non-residential, multi-family and common
interest development real properties.

1.

Non-residential properties. An owner or owners of non-residential
property within the city shall have that property's building sewer lateral(s)
inspected in accordance with the requirements of this chapter or on
occurrence of any conditions in paragraphs (A) or (B) above, or once ever
ten (10) years beginning on the first date of notification following the
adoption of the ordinance first enacting this chapter. Within each
subsequent ten (10) year period of time, such lateral inspections shall be
performed. (For the purposes of this section, a property that has a mixture
of allowed residential and non-residential uses shall be considered a non-
residential property with respect to its compliance with the sewer lateral
inspection requirements of this section.)

Common interest development, condominium, ofr multi-family properties.
The owner or owners of a common interest development, condominium, or
multi-family property shall have that property’s building sewer lateral(s)
inspected in accordance with the requirement of this chapter or on
occurrence of any conditions in paragraphs (A) or (B) above, or once
every ten (10) years beginning on the first date of notification following the
enactment of the ordinance first enacting this chapter. Within each ten
(10) year period of time, such lateral inspections shall occur.

Exception to inspection for recent prior inspections and repairs.

The following are exceptions to the inspection requirements of subparagraphs
(B) and (C) above:

1.

Prior replacement of sewer lateral. An owner otherwise required to
perform a building sewer lateral inspection under (B) or (C) hereof shall
not be required to perform such an inspection if the owner (or the owner's
predecessor-in-interest) has originally installed or has replaced his or her
property's building sewer lateral within the ten (10) years prior to the date
of the application for a building permit.

Prior inspection or repair of a building sewer lateral. An owner otherwise
required to perform an inspection under (B) or (C) shall not be required to
perform such an inspection if the owner has either completed a remedial
inspection (conducted in accordance with the inspection requirements of
this chapter) or completed a permitted repair of the building sewer lateral
within the three (3) years prior to the date the inspection would have
otherwise been required, or has a valid compliance certificate.

26l
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13.37.050

A.

Requirements for a proper building sewer lateral inspection report.

Inspection report standards.

The building sewer inspection reports required by this chapter shall be prepared
in accordance with the following requirements and specifications:

1.

The inspection report shall be prepared by a pre-qualified contractor or
any other professional otherwise registered by the City of El Cajon;

The inspection report shall identify all of the following:

a. Any of the following conditions: displaced joints, open joints, root
intrusion, substantial deterioration of the line, sags or depressions,
cracks, leaks, inflow or infiltration of extraneous water, root
intrusion, grease and sediment deposits or other conditions likely to
increase the chance for blockage of the building sewer.

b. Whether any connection, by pipes or otherwise, allows rainwater or
groundwater to enter the building sewer or public sewer,

C. Whether the building sewer has an installed backwater device
where any outlet or trap of the building sewer is below the level of
the nearest manhole. If a backwater device is already installed, the
report shall indicate whether the backwater device is functioning

properly.

d. Where the building sewer includes a septic tank, the report shall
identify the extent to which the septic tank is deteriorated, corroded,
damaged, whether the disposal field has failed or any other
relevant deficiency.

The inspection report shall contain an express certification from the
certified inspector that the property ahs been inspected for any outdoor
drain connection to the city sewer system and that no such unpermitted
connection is present. It shall also contain either a videotape or DVD of
the video inspection of the building sewer lateral in a format acceptable to
the city, as established by the city regulations, policies or procedures.

The inspection report shall be submitted to the city for review and analysis
accompanied with a review fee in addition to any other fee required by this
chapter.

Compliance with regulations. The inspection report shall, in all other aspects,
comply with the requirements and specifications described in the director of
public works' specifications for a building sewer lateral inspection report as
established by the regulations authorized under this title.

R ©R
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13.37.060 Required building sewer lateral repairs.
A. Notice to repair or replace.

Upon receipt of the building sewer inspection report pursuant to this chapter, the
director of public works (or his or her designee) will determine whether it
indicates any deficiencies in the operation of the building sewer later and,
thereafter, shall provide the owner(s) with a notice to repair or replace as may be
deemed appropriate by the director. The notice to repair or replace shall
specifically identify the deficiencies to be corrected and shall establish a deadline
within which the owner(s) shall complete the required corrective actions. The
corrective action may include a requirement that the lateral be replaced
altogether and also may include the installation of cleanout, grease removal
devices, and backwater valves if those devices are otherwise required by this
code or any uniform code adopted by the city.

B. Obligations of the owner.

The owner shall repair his or her building sewer lateral to the satisfaction of the
director of public works, and, if a building permit is required for the repairs, the
owner shall obtain a final permit inspection and approval of-the city building
official.

C. Repairs upon other properties not required.

If a building sewer lateral traverses private property, without easements, other
than the owner's property, the owner shall only be responsible for the repairs to
that portion of the building sewer lateral that are upon the owner's property and
also to that portion of the building sewer within a public right-of-way.

13.37.070 Common interest developments.

The homeowners association of a common interest development shall, along
with the owner, be jointly and severally liable for the duties and obligations imposed by
this chapter in relation to any building sewer lateral located within a common area of the
development. If no homeowners association exists, then the individual unit owners,
both jointly and individually, shall be liable for the duties and obligations with respect to
building sewer laterals established by this chapter.

13.37.080 Administrative guidelines for inspections.

Within ninety (90) days of the adoption of the ordinance enacting this chapter, the
director of public works shall prepare and promulgate the public administrative
guidelines that shall, among other things, establish the following:

A. A certification program for pre-qualified contractors or other professionals who
will be accepted by the city to perform inspections and the basis for obtaining and
maintaining such a certification or for a decertification;
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Develop a standard inspection report form and specification for building sewer
inspection reports;

Establish a notice format and standard enforcement timelines for the notice to
repair and for repair and inspection service of that notice in a manner consistent
with the requirements of due process. Such administrative guidelines shall be
approved by a resolution of the city council; and

Administrative procedures for accepting, tracking, and inspecting permits for
building sewers, grease interceptors, and inspection of food serving
establishments.

Section 10. A new Chapter 13.38 of the El Cajon Municipal Code is hereby

added to read as follows: ;

13.38 SEWERS AND SEWAGE DISPOSAL - FATS, OILS AND GREASE

13.38.010 Purpose and Intent.

A.

It is the purpose and intent of this chapter to establish regulations for the disposal
of grease and other insoluble waste discharges from every food service
establishment (an “FSE”) within the city.

The city council, in enacting the ordinance codified in this chapter, intends to
provide for the maximum beneficial public use of the city's sewer system, to
prevent blockages of that system and the accidental discharge of wastewater into
the storm drain system or receiving waters of the state, to ensure the cost of
maintaining the city's sewer system is equitably distributed among users, to
clarify grease disposal requirements for existing food service establishments, and
to promote public health and safety.

In the event of any conflict or inconsistency between the provisions of this
chapter and the provisions of the most recently adopted California Plumbing
Code, the provisions of this chapter shall govern.

13.38.020 Definitions.

As used in this chapter, the following terms are defined:

"Administrative authority" shall mean the director of public works, the building
official, or any other official(s) as designated by the city manager.

"Authorized inspector" shall mean an inspector so designated by the
administrative authority.

"Director” shall mean the director of public works or other official as designated
by the city manager. :

2.6Y
Page 20 of 28



D. "Food grinder" shall mean any device installed for the purpose of disposing food
waste in the public sewer system.

E. "ESE" "Food service establishment" shall mean any food preparation
establishment, restaurant, cafeteria, or any other establishment preparing food
for consumption. Domestic homes are not considered food service
establishments under this definition.

F. "Grease" shall mean grease, or fatty or oily substances and other insoluble waste
that turns or may turn viscous or solidifies with a change in temperature or other
conditions.

G. "Grease interceptor" shall mean an underground multi-compartment device

installed outside a food service establishment of a size and design in compliance
with the California Plumbing Code and approved by the city.

H. "Grease removal facility" shall mean any grease interceptor, trap, drain, screen,
or similar device that is designed or installed to reduce the amount of grease
entering the wastewater system.

13.38.030 Grease/Sand interceptors.

A Grease/sand interceptors that are properly sized and constructed shall be
required for all building that include an increase in plumbing fixture units, and
prior to commencing business for all new food service establishments
determined by the director to generate grease in quantities greater than that
commonly found in domestic sewage. Where grease/sand interceptors are
impossible or impractical to install, a grease trap shall be installed.

B. Grease/sand interceptors are required for all existing establishments where one
or more of the following conditions exist:

1. A notice to repair has been issued for repair of the building sewer.

2. The establishment is unable to pass annual inspection without repeated
violations.

3. The establishment is unable to complete implementation of best

management practices as noted in the annual inspection report.

4. The establishment has violated any waste disposal requirements
contained in the Municipal Code and where evidence of substantial grease
is observed downstream of the establishment.

13.38.032 Grease storage facilities.
A. All new construction or remodels subject to a new conditional use permit for an

FSE shall be required to either store waste grease on the inside of the building or
outside in a secured enclosure that is covered, locked, and inside a secondary
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containment area or device large enough to store the same volume as the
primary container. All storage containers shall be designed to prevent tipping
and to provide a secure closing lid that shall remain closed at all times that the
container is not being accessed. All containers that are used to transfer waste
grease shall have a secured lid that prevents accidental spills during transfer.

All existing FSEs are required to either store waste grease on the inside of the
building or outside in an area secure from vehicular driveways and parking in
storage containers that are designed to prevent tipping and to provide a secure
closing lid that shall remain closed at all times that the container is not being
accessed. All containers that are used to transfer waste grease shall have a
secured lid that prevents accidental spills during transfer.

All FSEs shall maintain the storage area using good housekeeping techniques to
prevent the accumulation of waste grease deposits on the outside of grease
containers and shall have an approved emergency spill kit available in close
proximity to the storage facilities.

13.38.040 Food grinders prohibited.

A.

Food grinders shall be removed from all existing food service establishments by
January 1, 2010.

After August 1, 2009, food grinders shall be prohibited in all new food service
establishments. '

13.38.050 Grease interceptor design and maintenance requirements.

A.

General provisions.

1. The installation of a proper interceptor shall be the responsibility of the
user who applies for a permit connection and the user whose operations
cause or contribute to the necessity for an interceptor.

2. Interceptors shall be installed, utilized, and properly maintained for
continuous and efficient operation at all times and at the expense of the
user. '

3. Interceptors shall be inspected periodically to ensure compliance with

these regulations.

4. The administration authority shall approve the type, capacity, and
construction of all interceptor shared by multiple businesses can be
utilized if specifically authorized by the director and upon evidence of legal
operating and maintenance agreements between the involved property
owners or users. Provisions shall provide for independent, unilateral
operation by one or more parties of the agreement in the case where
default by one party has occurred.
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5. Interceptors no longer in use shall be abandoned in accordance with the
California Plumbing Code.

B. Design.
1. Interceptors for food service establishments shall be sized and designed
in compliance with the California Plumbing Code, unless otherwise

specified herein.

2. Other factors that may influence the design include, but shall not be
limited to, the following:

a. The type of facility (such as a restaurant, bakery, food processing
factory, etc.);

b. The volume of the user's business or operation (such as number of
meals served, number of seats, hours of operation, etc.);

C. The peak flow of process wastewater discharged to the collection
system;
d. Size and nature of facilities (including kitchen facilities) based on

size, type, number of fixtures, and type of processing or cooking
equipment used;

e. The type of service provided or operation undertaken (such as
dine-in meal service versus carry-out meal service);

f. The type of foods or other materials used in cooking, processing or
manufacturing operations conducted within the facility;

g. The overall potential for grease-laden discharges;
h. The existence of devices, procedures or processes designed to
minimize the amount of fats, oil or grease from entering the

collection system;

i. The location of the facility, if it is located in a known problem area;

and
J- Any prior problems with the facility, such as blockages, violations,
etc. ‘
3. All interceptors shall be certified by the International Association of

Plumbing and Mechanical Officers, or another listing agency approved by
the director, and be plumbed according to the California Plumbing Code.

4. All grease interceptors shall include an effluent sample box of a type and
size approved by the administrative authority.
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Inspection by the administrative authority, or an authorized inspector, of
installed interceptors and piping prior to backfilling is required. Piping
shall meet the requirements of the California Plumbing Code.

Interceptors shall have a sanitary tee located inside the sample box on the
discharge side of the sample box.

Interceptors shall have a cleanout installed after the sample box on the
private lateral and at intervals required by the California Plumbing Code.

All manholes and sample boxes are to be installed a minimum of one-half
inch above the finished grade with a concrete collar a minimum of
eighteen (18) inches around the manhole and sample box lids.

Interceptor Maintenance.

1.

Any user who is required by the director or the ordinance codified in this
chapter to install or operate an interceptor shall be required to adequately
maintain the interceptor at the user's expense, so that the interceptor is in
proper working order at all times. Maintenance shall include the complete
removal of all contents, including floating materials, wastewater, sludge
and solids. Decanting or discharging of removed waste back into the
interceptor from which the waste was removed or into any other
interceptor, for the purpose of reducing the volume to be hauled is
prohibited.

Grease interceptors shall be cleaned out completely by a permitted waste
hauler as necessary to assure that the interceptor will operator as
designed at all times or as otherwise specified by the administrative
authority.

The use of additives, directly or indirectly to the plumbing or sewer
system, to emulsify grease and/or oil is specifically prohibited.

The use of biological additives as a supplement to interceptor
maintenance, including the addition of microorganisms, may be authorized
by the director and approval shall be obtained in writing prior to the use of
such activities.

A maintenance log indicating each pumping of an interceptor for the
previous twelve (12) months and any other pertinent information shall be
maintained by each establishment. This log shall include, but not be
limited to, date, time, amount pumped, hauler, and disposal site, and the
log shall be kept in a conspicuous location for inspection by the
administrative authority or an authorized inspector during normal business
hours.
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All users must sign a waste manifest form before having a waste load
transported by a permitted hauler. The user shall also keep copies of the
manifest form for a period of three (3) years, and make all manifest
records available for inspection by the administrative authority during
normal business hours.

All waste removed from an interceptor must be disposed at a facility
permitted by the county of San Diego or applicable regulatory agencies to
receive such waste. The pumpage shall not be returned to the public
sewer system or manhole, any private wastewater system or storm drains.

All interceptors shall be located as to be readily and easily accessible for
cleaning, inspection and removal of intercepted waste.

Any fixture connected to a grease interceptor shall have a non-removable,
secured food strainer of such integrity to withstand daily operational
usage.

Required connections to interceptors. All three-compartment sinks, scullery
(preparation) sinks, floor drains, and mop sinks along a cook line, pre-wash sinks
at dishwashing stations, and all other fixtures that contribute grease into the
wastewater system shall be connected to an interceptor.

Prohibited connections or additives to interceptors.

1.

Final rinse discharge from automatic dishwasher shall not be connected to
the interceptor.

The use of any additive, such as enzymes, surfactants or chemicals shall
not be connected to any type of interceptor. Chemical additives, such as
chlorinated solvents, or any other additives that causes the emulsification
of grease, are strictly prohibited from use in any type of interceptor.

Plan review.

1.

Applicants or users shall be required to submit copies of detailed facility
proposed interceptors, pretreatment facilities, spill containment facilities,
and operating procedures, to the community development department.
Facility plans shall also include site plans, floor plans, mechanical and
pluming plans, and details to show all wastewater plumbing, spill
containment, and appurtenances by size, location, and elevation. The
review of the plans and procedures shall in no way relieve the user of the
responsibility of modifying the facilities or discharge, and to meet the
requirements of this chapter or any requirements of other regulatory
agencies.

All submitted drawings shall be prepared by a licensed and registered
professional engineer. Any false information or misleading calculations
submitted shall be the responsibility of the user.
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13.38.060

The design, location and procedures for operation and maintenance of a
required interceptor shall be approved by the administrative authority.
Such approval shall be obtained prior to the user's connection of the
facility to the public wastewater system.

No food service establishment or other identified user shall be constructed
except according to plans and specifications approved by the
administrative authority.

Approved plans and specifications shall not be changed or altered without
written approval by the administrative authority.

- Best management practices.

Best management practices (each, a “BMP,” in any combination, “BMPs") as
listed below shall be utilized by the FSE and shall be subject to periodic verification and
approval by the administrative authority. If at any time the FSE is found to be in
noncompliance with this requirement with regard to all of the BMPs below, such
noncompliance shall be deemed a violation.

A. Drain screens.

1.

Drain screens shall be installed on all drainage pipes in food preparation
areas for existing food service establishments by January 1, 2010.

2. After August 1, 2009, drain screens shall be installed on all drainage pipes
in food preparation areas for all new food service establishments deemed
by the director to generate grease.

B. Waste cooking oil.

1. All waste cooking oil shall be collected and stored properly in recycling
bins, barrels or drums.

2. Such recycling bins, barrels or drums shall be maintained appropriately to
ensure they do not leak.

3. Licensed haulers or an approved recycling facility must be used to dispose

of waste cooking oil. A log of such activities will be completed and
maintained in plain visible site for inspection by the administrative
authority. All manifests for disposal of waste products will be complete
and inserted into the log.

C. Food waste. All food waste shall be placed in enclosed plastic bags and
disposed of directly into the trash or garbage, and not in sinks.
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D.

Employee training.

1. Employees of the food service establishment shall be trained by March 1,
2009, and twice each calendar year thereafter, on the following subjects:

a. How to "dry wipe" pots, pans, dishware and work areas before
washing to remove grease;

b. How to properly dispose of food waste and solids in enclosed
plastic bags prior to disposal in trash bins or containers to prevent
leaking and odors;

C. The location and use of absorption products to clean under fryer
baskets and other locations where grease may be spilled or
dripped, and how to use absorption products to clean if spills occur;
and

d. How to properly dispose of grease or oils from cooking equipment
into grease bins, barrels or drums without spilling.

2. - Training shall be documented and employee signatures retained indicating

each employee's attendance and understanding of the practices.

3. Training records shall be available for review at any reasonable time by
the authorized inspector.

Kitchen exhaust filters shall be cleaned as frequently as necessary to be
maintained in good operating condition, but in no event less than one time per
month.

All best management practices shall be posted conspicuously in the food
preparation and dishwashing areas at all times.

13.38.062 Right of inspection.

A.

Food service establishments shall be open and available for inspection by an
authorized inspector at all times during normal business hours to ensure that the
operation and maintenance of the food service establishment complies with the
requirements of this chapter.

13.38.070 Violations for penalties — enforcement.

A.

B.

Violations of this chapter may result in fines and/or penalties.

Failure to comply with the provisions of this chapter may result in one or more of
the following:

1. Notices of noncompliance may be issued with a specified period of
correction;
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2. Administrative citations may be issued for violations in the amounts and
manner set forth in Chapter 1.14 of this code;

3. A criminal complaint may be filed in accordance with Chapter 1.24 of this
code;
4. Sewer service may be determined a public nuisance as described in

section 13.16.030, and disconnected from the City’s sewerage works upon
order of a court of competent jurisdiction.

C. Appeals of fines, penalties or requirements to install grease interceptors.

1. Unless otherwise provided in this code, appeals of civil or administrative
fines, penalties, or other corrective actions shall be submitted to the city
manager within thirty (30) days after the food service establishment has
been notified of the penalty and/or corrective actions. The decision of the
city manager shall be in writing.

2. The decision of the city manager can be appealed to the city council by
submitting a written request to the city clerk within fifteen (15) days of the
issuance of the city manager's decision, and payment of the appropriate
fee, as set by resolution of the city council.

3. Upon appeal, the appellant shall, upon written request to the city manager,
be provided within fifteen (15) days of said request, at reasonable cost to
the appellant, copies of all reports, data or other documentary evidence
upon which the citation is based.

Section 11. This ordinance shall be published as required by law and shall take
effect thirty days after adoption. The City Council finds that this activity is not a project
and therefore is not subject to the California Environmental Quality Act pursuant to
CEQA Guidelines Section 15060(c)(3).

6/9/09 (Item 13.2) - 1" Reading
6/23/09 (ftem 14.1) - 2* Reading

ECMC Sewer & Sewage Disposal
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General Information “A”
CITY OF EL CAJON

POLICE DEPARTMENT

MEMORANDUM

DATE: Thursday, May 28, 2009
TO: CHIEF PAT SPRECCO
POLICE ADMINISTRATIO
FROM: SUPPORT CAPTAIN DEBBIE SETZER

POLICE ADMINISTRATION DIVISION
SUBJECT: DONATION TO THE EL CAJON ANIMAL SHELTER

In accordance with City Council Policy B-2, | am writing to let you know that we have
received the following donation from:

Bob Reitfor
137 S. Johnsonj
El Cajon, CA 92020-

Monetary Donation of: $100.00

Non-Monetary Donation of:

Committed to a Safe and Secure Community through, Service, Mutual Cooperation and Respect
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General Information “B”

POLICE DEPARTMENT

MEMORANDUM

DATE: Saturday, May 30, 2009

TO: CHIEF PAT SPRECCO
POLICE ADMINISTRATION DIVISIO

FROM: SUPPORT CAPTAIN DEBBIE SETZER
POLICE ADMINISTRATION DIVISION

SUBJECT: DONATION TO THE EL CAJON ANIMAL SHELTER

In accordance with City Council Policy B-2, | am writing to let you know that we have
received the following donation from:

Susanah Aguilera
1535 Cressy Ct.
El Cajon, CA 92020-

/@6 Monetary Donation of: $150.00
Non-Monetary Donation of: 2 large boxes of dog biscuits

Committed to a Safe and Secure Community through, Service, Mutual Cooperation and Respect
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