








Backyard Swale Diagram

SAGE CREEK PLANNED UNIT DEVELOPMENT NO.342
GRASS SWALE TYPICAL SECTION

STORMWATER STRATEGY

1. UTILIZE LIMITED IMPACT DEVELOPMENT (LID) STRATEGIES TO
MANAGE STORMWATER DEVELOPED ONSITE.

2. RUNOFF FROM ROOFTOPS WILL BE CONVEYED, ATTENUATED AND
TREATED BY A GRASS SWALE AND A VEGETATED DEPRESSION
PRIOR TO DISCHARGING TO THE CITY OF EL CAJON STORM DRAIN
SYSTEM.

3. THE MAINTENANCE OF THE GRASS SWALE WILL BE THE
RESPONSIBILITY OF EACH INDIVIDUAL HOME OWNER

4. THE HOME OWNER'S ASSOCIATION WILL HAVE ACCESS TO THE
GRASS SWALE SHOULD DRAINAGE PROBLEMS DEVELOP.

5. THE GRASS SWALE IS GENTLY SLOPED (1%) TO ALLOW FOR
MAXIMUM TREATMENT OF POLUTANTS, AS WELL AS, TO ALLOW
FOR THE AREA TO BE UTILIZED AS YARD AREA FOR EACH OF THE
HOMEOWNERS.

5" DRAINAGE EASEMENT

3.5

PROPOSED SINGLE
FAMILY RESIDENCE
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DATE: June 12, 2018
TO: Honorable Mayor and City Councilmembers
FROM: Anthony Shute, Director of Community Development

SUBJECT: Appeal of Planning Commission Denial of Appeal of an Adult Day Health
Care Center

RECOMMENDATION:

That the City Council:
1. Opens the public hearing and receives testimony;
2. Closes the public hearing; and
3. Moves to ADOPT the next RESOLUTION in order that either GRANTS or DENIES the
APPEAL

PROJECT DESCRIPTION:

This request seeks to appeal a Planning Commission decision made on April 17, 2018
regarding an amendment to Minor Use Permit No. 4 to add medical services to an adult day
care at Babylon Palace, located at 456 North Magnolia Avenue. Babylon Palace currently
serves as a banquet hall and obtained City Council approval to change the use classification to
an Adult Day Care Center on July 11, 2017.

During the hearing on July 11, 2017, the City Council expressed concern about funding, meals
covered by the center, transportation to and from for clients, specialized care for patients with
special needs, dealing with clients that may attempt to leave the facility, and the ratio of clients
to caregivers. Because the adjacent Crystal ballroom‘s Conditional Use Permit for a
non-medical adult day care expired and never began operation, the City Council determined the
applicant was eligible for the same approval since it did not include health related services.
However, the City Council required that all doors have an audible alarm, and that a letter from
Community Care Licensing stating a license is not required be provided to Community
Development. During the 2017 hearing, the applicant presented to the City Council his intention
to only operate an Adult Day Care center and not an Adult Day Health Care facility (ADHC).

On October 31, 2017, the applicant applied to change the use from an Adult Day Care Center to
an ADHC. This request was denied by the Community Development Director. As such, the
Director’s decision was appealed to the Planning Commission on April 17, 2018. The Planning
Commission upheld the decision of the Community Development Director and denied the
appeal.



BACKGROUND:

General Plan: ‘Office/Non-RetaiI (O/NR) and Special Development Area 9 (SDA
9)

|Specific Plan: |Downtown Master Plan (Specific Plan No. 182)

|Zone: |Genera| Commercial (C-G)

|Other City Plan(s): |None

Regional and State None

Plan(s):

|Notab|e State Law(s): |None

|App|icant: |Mike and Nadia Terzibachian

Project Site & Constraints
On October 22, 2014, Conditional Use Permit (CUP) No. 2205 was approved allowing the use

of the building as a banquet hall. An agreement for parking was needed with the adjacent
property owner to the north to support the banquet hall because the subject site does not have
sufficient parking. The site is 34,472 square feet, and includes one building. The banquet hall is
accessed by two driveways from North Magnolia Avenue and an alley, and has approximately
25 off-street parking spaces.

Surrounding Context
The site is located on a predominantly commercial corridor that supports abutting commercial

uses. Surrounding properties are developed and zoned as follows:

|Direction |Zones |Land Uses

|North |C—G |Hea|th care offices

|South |C-G |Socia| club and banquet hall
| East |C-G | Motel

|West |O/P and P |Parking lot

General Plan

The project site is designated as Special Development Area No. 9 (SDA No. 9) and Office/Non
Retail (O/NR) on the General Plan Land Use Map. As described in the Land Use Element of the
General Plan, SDA No. 9 is intended to include “a mixture of retail office, residential,
governmental, and cultural uses and activities.

Downtown Master Plan (Specific Plan No. 182)

SP No. 182 is the implementing mechanism for SDA 9. It is intended to create a mixed use
urban village in downtown El Cajon. It includes special development standards and design

requirements for new developments and external building renovations, and it emphasizes a
pedestrian friendly environment.

Municipal Code (Zoning)



Pursuant to ECMC section 17.145.150, day care facilities like the ADHC may be allowed in
commercial zones with the approval of a minor use permit. A detailed discussion of the
applicable Municipal Code requirements is included in the section of the report titled
“Discussion.”

Minor Use Permit No. 4

On July 11, 2017, the City Council approved an Adult Day Care center (not providing health
care services) with conditions at Babylon Palace. The center has not begun operation and soon
after approval, the applicant applied for an amendment for an ADHC center.

DISCUSSION
Previous Action

On November 14, 2016, Babylon Palace’s representative submitted a Minor Use Permit
application to the Community Development Department for an adult day care within an existing
commercial building, available for those living in the area. The tenant space is 14,729 square
feet, with the space to be used for the elderly to congregate during the mornings with
non-health related services. The proposed hours of operation were Monday through Friday,
8:00 am to 2:00 pm. The proposed adult day care would operate when the banquet hall was not
operating.

During the review process, a public notice was mailed to property owners within a 300-foot
radius of the subject property informing them of the proposed application and providing an
option for comment. Comments from four members of the public expressed concerns about
over concentration of the same or similar uses in the vicinity, on-site circulation, traffic, and
limited parking. The request was denied by the Director. The applicant filed an appeal of the
Director’s determination. A copy of the Director’s denial letter and the applicant’s appeal letter
are attached for reference. On May 16, 2017, the Planning Commission upheld the appeal and
overturned the Director’s determination, because Conditional Use Permit No. 2221 for the
adjacent banquet hall (Crystal Ballroom) expired for the same use, thus providing an
opportunity for the applicant to provide such services. The Planning Commission’s decision was
then appealed to the City Council by Nataly Kourabi (Owner of the Magnolia Adult Day Health
Care center, two lots north of the subject site).

On July 11, 2017, the City Council denied the appeal of the Planning Commission’s decision,
approving the non-medical adult day care with conditions. The City Council expressed concerns
about funding, meals covered by the center, transportation to and from for clients, specialized
care for patients with special needs, dealing with clients who try to leave premises without
permission and ratio of clients to caregivers.

On October 31, 2017, an application for an amendment to MUP No. 4 was submitted to change
the previously approved non-medical adult day care to an adult day health center. This
proposed use requires additional state licensing, increased number and type of staff and is the
same as the ADHC centers located at 490 North Magnolia and 240 South Magnolia Avenue.

Director's Decision
On March 12, 2018, a Director’s denial letter was sent to the applicant noting an over

concentration of similar uses in the vicinity and inability to receive approval from the California
Department of Aging for Medi-Cal certification. On April 23, 2018, the applicant filed an appeal



of the Director’s decision. A copy of the Director’s denial letter and the applicant’s appeal letter
are attached for reference. No new evidence has been provided supporting the appellant’s
contention that the proposed ADHC center would not contribute to any additional impacts on
City’s emergency services or eligibility of required licensing and approvals.

It is noteworthy to mention that there are differences between an Adult Day Care and an
ADHC center as shown below.

Adult Day Care Adult Day Health Care (ADHC)

Description Personal care services, Organized day program of health
supervision, or assistance services, therapeutic activities and social
essential for sustaining the services for frail elders or adults with
activities of daily living or for the ||chronic, disabling medical, cognitive or
protection of the individual on mental health conditions who are at risk
less than 24-hour basis. for institutional placement.

Licensing CA Department of Social CA Department of Public Health

Authority Services

Medi-Cal Not funded nor certified by Funded by Medi-Cal

Certification Medi-Cal

|Transportation |Optiona| |Required

|Medication |Assist with self-administration |Administration by Registered Nurse

Required Health Services not required Social Services, Skilled Nursing,

Services Physician Services, Mental Health

Services, Occupational Therapy,
Physical Therapy and Speech Therapy

Home Optional/ not required Required

Visit/Assessment

Staffing Ratio 1.8 staff on duty when 1:16 Program aides, (1) Social work
participants do not require assistant and (1) Vocational nurse per
assistance care. 1:4 when every 10 participants, (1) Registered
assistance care is required, and |nurse, (1) Administrator and (1) Program
(1) Administrator director

PLANNING COMMISSION RECOMMENDATION:

On April 17, 2018, the Planning Commission held a public hearing to consider the appeal of the
Director’s Decision regarding the ADHC. Five members of the public spoke regarding the item.
One spoke in favor (property owner) and four neighbors spoke in opposition. After public
testimony, the public hearing was closed and the Commission discussed the item and voted
5-0-0 to adopt the Resolution No. 10948 denying the appeal, based on ongoing concerns of
additional demand on City emergency services, close proximity to existing ADHC centers and
the inability to receive certification by the California Department of Aging and Licensing from the
California Department of Public Health.

FINDINGS:



The Planning Commission made the following findings listed in ECMC section 17.58.050
denying the appeal and upholding the Director's Decision. If the City Council agrees with the
following findings, then the Planning Commission’s decision denying the appeal is upheld.

A. The proposed use is consistent with applicable goals, policies, and programs of the

C.

general plan, and with any applicable specific plan;

The proposed adult day health care is located within the Downtown Master Plan which is
governed by Specific Plan (SP) No. 182. SP No. 182 is intended to create a mixed-use
urban village. This prominent location would be best served with complimentary land uses
that would contribute toward the creation of a vibrant urban village. Adult day care is not
in line with the General Plan’s goal to transform the downtown area to a center of
administrative, civic, and cultural activities. Also, there are two existing adult day health
care facilities currently operating along the same street, at 490 North Magnolia and 240
South Magnolia Avenue.

. The proposed site plan and building design are consistent with all applicable use and

development standards;

The existing commercial building complies with current development standards. Proposed
interior improvements would comply with fire, electrical, plumbing, and, other relevant
building codes to operate the facility.

The proposed use will be operated in a manner that is compatible with existing and
planned land uses in the vicinity of the proposed use;

The proposed use would add a third ADHC center to the downtown on the same street.
Minor Use Permit No. 4 was originally approved for an adult day care not providing
medical services, providing an alternative to the nearby existing ADHC center at 490
North Magnolia Avenue.

. The proposed use and project design will not be detrimental to the public health, safety,

and general welfare, including but not limited to matters of noise, smoke, dust, fumes,
vibrations, odors, and hazards or excessive concentrations of traffic;

MUP No. 4 was originally approved for a non-health related adult day care providing an
alternative type to the nearby existing adult day health care facility at 490 North Magnolia.
The proposed amendment would approve two adult day health care facilities on the same
street approximately 200 feet apart and would add to excessive concentrations of traffic.

. The proposed use is in the best interest of public convenience and necessity.

According to a California Health Program Advisor with the Community-Based Adult
Services Branch for the Department of Aging, the existing downtown adult day health care
facilities are operating under their maximum permitted capacity. Thereby, according to the
State permitting agency, the proposed use is not a need or a demand for a third adult day
health care. The California Department of Aging requires justification that a need is
warranted before the department is able to issue a permit. Furthermore, there are a
variety of existing adult day care facilities in the City, including two adult day health care
centers in close proximity to the proposed.

CALIFORNIA ENVIRONMENTAL QUALITY ACT:



The California Environmental Quality Act (“CEQA”) is a comprehensive statutory
scheme that requires cities and other public agencies to consider the environmental
consequences of their actions before approving plans or polices or otherwise committing
to a course of action on a project. If an action or approval is a project under CEQA, it
may be statutorily or categorically exempt from CEQA review or may fall under the
“general rule” or “common sense” exemption. A building permit, which is a ministerial
action carried out by a public agency, is not an activity subject to CEQA.

PUBLIC NOTICE & INPUT:

The notice for this meeting was mailed on May 24, 2018, to all property owners within 300 feet
of the project site and to anyone who requested such notice in writing, in compliance with
Government Code Sections 65090, 65091, and 65092, as applicable. Additionally, as a public
service, the notice was posted in the kiosk at City Hall and on the City’s website under “Public
Hearings/Public Notices.” The notice was also mailed to the two public libraries in the City of El
Cajon, located at 201 East Douglas Avenue and 576 Garfield Avenue.

RECOMMENDATION:
The City Council has the following options regarding the proposed project:

1. DENY the appeal and uphold the Planning Commission to not allow for the adult day
health care center, subject to the determination listed above; or,

2. GRANT the appeal and overturn the Planning Commission’s decision

Prepared By: Alfonso Camacho, Assistant Planner
Reviewed By: Anthony Shute, Director of Community Development
Approved By: Graham Mitchell, City Manager

Attachments
Public Hearing Notice/Location Map
Proposed Resolution Denying the Appeal
Planning Commission Resolution No. 10948
Excerpt Minutes from the Planning Commission Meeting Date 4-17-18
Director Denial Letter dated 03-12-18
Appeal form
Application and Disclosure Statement
Aerial image
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NOTICE OF PUBLIC HEARING
APPEAL OF PLANNING COMMISSION’S DECISION

NOTICE IS HEREBY GIVEN that the El Cajon City Council will hold a public hearing at 7:00 p.m., Tuesday,
June 12, 2018, in the City Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider:

APPEAL OF PLANNING COMMISSION’S DECISION, as submitted by Mike Terzibachian, requesting an appeal
of Planning Commission’s Decision that denied an adult day care to include medical services (Amendment to
Minor Use Permit No. 4). The subject property is addressed as 456 North Magnolia Avenue. This project is
exempt from the California Environmental Quality Act (CEQA).

The public is invited to attend and participate in this public hearing. The agenda report for this project will be
available 72 hours prior to the meeting at hitp:/cityofelcajon.us/your-government/calendar-meetings-list. In an
effort to reduce the City's carbon footprint, paper copies will not be provided at the public hearing, but will be
available at the Project Assistance Center upon request.

If you challenge the matter in court, you may be limited to raising only those issues you or someone else raised at
the public hearing described in this notice or in written correspondence delivered to the Commission, at, or prior
to, the public hearing. The City of El Cajon encourages the participation of disabled individuals in the services,
activities, and programs provided by the City. Individuals with disabilities who require reasonable accommodation
in order to participate in the public hearing should contact Planning at 619.441.1742. More information about
planning and zoning in El Cajon is available at http://cityofelcajon.us/your-government/departments/community-
development/planning-division.

If you have any questions, or wish any additional information, please contact ALFONSO CAMACHO at
619.441.1782 or via email at acamacho@cityofelcajon.us and reference “Babylon Palace Adult Day Care Appeal”
in the subject line.




RESOLUTION NO. _ -18
A RESOLUTION DENYING THE APPEAL OF A
PLANNING COMMISSION DECISION REGARDING AN
ADULT DAY HEALTH CARE CENTER IN THE C-G ZONE
(GENERAL COMMERCIAL), APN: 487-171-37,
GENERAL PLAN DESIGNATION: OFFICE/ NON-RETAIL
(O/INR) AND SPECIAL DEVELOPMENT AREA NO. 9

WHEREAS, on October 31, 2017, the applicant, Babylon Palace (the "Applicant"),
submitted an application for amendment to Minor Use Permit No. 4 to the Community
Development Department for an adult day health care center within an existing
commercial building (the "Project"); and

WHEREAS, on March 12, 2018, a Director’s decision, denying the application (the
"Director’s Decision") was sent to the Applicant noting an overconcentration of the same
use in the immediate vicinity and state licensing capacity requirements; and

WHEREAS, the applicant filed an appeal of the Director's decision on April 23,
2018, requesting that the El Cajon Planning Commission (the "Planning Commission™)
consider its appeal; and

WHEREAS, the Planning Commission held a duly advertised public hearing on
April 17, 2018, to consider the Applicant's appeal of the Director's Decision denying a
minor use permit amendment for an adult day health care center in an existing banquet
hall building located at 456 North Magnolia Avenue and

WHEREAS, the Planning Commission adopted Planning Commission Resolution
No. 10948 denying the Applicant’s appeal and upholding the Director’s Decision; and

WHEREAS, an appeal of Planning Commission decision was filed with the City
Clerk on April 23, 2018 by Mike Terzibachian in compliance with El Cajon Municipal Code
section 17.30.020, requesting that the City Council reverse the Planning Commission’s
decision; and

WHEREAS, the City Council held a duly advertised public hearing on June 12,
2018, to consider the appeal of the Planning Commission’s decision at which time it
received evidence through public testimony and comment, in the form of verbal and
written communications and reports.
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NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL CAJON AS FOLLOWS:

Section 1.

1.

The City Council finds that:

The recitals above are true and correct and have been incorporated
herein by reference.

The Project is categorically exempt from the provisions of the
California Environmental Quality Act ("CEQA") pursuant to section
15301 of the CEQA Guidelines, which provides an exemption for the
permitting of existing private structures involving a change from one
use to another where only minor modifications are made.

The proposed adult day health care is located within the Downtown
Master Plan which is governed by Specific Plan (SP) No. 182. SP
No. 182 is intended to create a mixed-use urban village. This
prominent location would be best served with complimentary land
uses that would contribute toward the creation of a vibrant urban
village. Adult day care is not in line with the General Plan’s goal to
transform the downtown area to a center of administrative, civic, and
cultural activities. Also, there are two existing adult day health care
facilities currently operating along the same street, at 490 North
Magnolia and 240 South Magnolia.

The existing commercial building complies with current development
standards. Proposed interior improvements would comply with fire,
electrical, plumbing, and, other relevant building codes to operate the
facility

MUP No. 4 was originally approved for a non-health related adult day
care providing an alternative type to the nearby existing adult day
health care facility at 490 North Magnolia. The proposed amendment
would approve two adult day health care facilities on the same street
approximately 200 feet apart.

According to a California Health Program Advisor with the
Community-Based Adult Services Branch for the Department of
Aging, the existing downtown adult day health care facilities are
operating under their maximum permitted capacity. Thereby,
according to the State permitting agency, the proposed use is not in
need or a demand for a third adult day health care. The California
Department of Aging requires justification that a need is warranted
before the department is able to issue a permit. Furthermore, there
are a variety of existing adult day care facilities in the City, including
two adult day health cares in close proximity to the proposed.
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Section 2.  The City Council hereby denies the appeal of Mike Terzibachian and
affirms the Planning Commission decisionto deny Amendment to Minor Use Permit No.
4 for an adult day health care center at 456 North Magnolia Avenue.

Page 3 of 3, Resolution No. -18



PLANNING COMMISSION RESOLUTION NO. 10948

A RESOLUTION DENYING THE APPEAL OF DIRECTOR’S DECISION
REGARDING AMENDMENT TO MINOR USE PERMIT (MUP) NO. 4 TO
ALLOW AN ADULT DAY HEALTH CARE FACILITY FOR BABYLON
PALACE IN THE C-G (GENERAL COMMERCIAL) ZONE, APN: 487-171-

37, GENERAL PLAN  DESIGNATION: NEIGHBORHOOD
COMMERCIAL (NC).

WHEREAS, the El Cajon Planning Commission duly advertised and held a public
hearing on April 17, 2018, to consider the appeal of a Director’s Decision, as submitted by
Mike Terzibachian on behalf of Babylon Palace, requesting to overturn a Director’s
Decision regarding an amendment to MUP No. 4 for a proposed Adult Day Health Care
for Babylon Palace at a banquet hall located on the west side of North Magnolia Avenue
between West Madison and Wisconsin Avenues, and addressed as 456 North Magnolia
Avenue; and

WHEREAS, the subject site is located on a prominent gateway within the
Downtown Master Plan area which is intended to create a mixed-use urban village in
downtown El Cajon, and includes special development standards and design
requirements for new developments and external building renovations; and

WHEREAS, the subject site is located in close proximity to two existing Adult Day
Health Care (ADHC) centers, Magnolia ADHC located at 490 North Magnolia and the
Western ADHC at 240 South Magnolia; and

WHEREAS, in 2017, the El Cajon City Council approved Minor Use Permit No. 4
with conditions for an Adult Day Care center (not providing health care services) for the
subject location; and

WHEREAS, the fOlloWing findings of fact are hereby made in regard to said
Director’s Decision:

A.  The proposed project is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA) according to section 15301, Class 1 (Existing
Facilities) of the CEQA Guidelines. Section 15301 provides an exemption for
permitting of existing private structures involving a change from one use to
another where only minor modifications are made. None of the exceptions listed
under CEQA Guidelines section 15300.2 exist. However, section 15270 provides
that CEQA does not apply to projects which a public agency rejects or disapproves.



Planning Commission Resolution No. 10948

B.

The proposed adult day health care is located within the Downtown Master Plan
which is governed by Specific Plan (SP) No. 182. SP No. 182 is intended to create a
mixed-use urban village. This prominent location would be best served with
complimentary land uses that would certainly contribute more toward the
creation of a vibrant urban village. Adult day care is not in line with the General
Plan’s goal to transform the downtown area to a center of administrative, civic,
and cultural activities. Also, there are two existing adult day health care facilities
currently operating along the same street, at 490 N Magnolia and 240 S Magnolia.
This proposal would be the third adult day health care facility in the downtown.

The existing commercial building complies with cutrent development standards.
Proposed interior improvements would comply with fire, electrlcal plumbing,
and, other relevant building codes to operate the facility.

The proposed amendment would add a third adult day health care facility to the
downtown on the same street. MUP No. 4 was originally approved for a non-
health related adult day care providing an alternative type to the nearby existing
adult day health care facility at 490 N Magnolia. The proposed amendment would
approve two adult day health care facilities on the same street approximately 200
feet apart.

According to a California Health Program Advisor with the Community-Based
Adult Services Branch for the Department of Aging, the existing downtown adult
day health care facilities are operating under their maximum permitted capacity.
Thereby, according to the State permitting agency, the proposed use is not in need
or a demand for a third adult day health care. The California Department of Aging
requires justification that a need is warranted before the department is able to issue
a permit. Furthermore, there are a variety of existing adult day care facilities in the
City, including two adult day health cares in close proximity to the proposed. A
third would be an overconcentration in the immediate vicinity.

There are two existing adult day health care facilities operating daily during
normal business hours within close proximity. The previous approval of Minor
Use Permit No. 4 was for an adult day care facility (no health services provided)
which is different from existing nearby ADHC facilities in the area. This
amendment would require additional licensing not guaranteed by the California
Department of Aging. The applicant has assured and guaranteed the proposed use
would have an efficient shuttle system that would not compromise on-site parking
and adjacent land uses and properties.
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Planning Commission Resolution No. 10948

G.

The applicant assured staff throughout the MUP No. 4 process that an ADHC was
not the intention due to the additional requirements and licenses along with
continuing to operate the banquet hall.

There are a variety of existing ADHC facilities in the City, including two in close
proximity to the proposed. A third ADHC would be an overconcentration in the
immediate vicinity which also poses potential traffic and safety concerns.

Additional licensing for ADHC's with the California Department of Aging are not
guaranteed and based on findings such as the need/demand in the area, operating
capacity of the existing nearby uses (which are not operating at capacity) and
target of particular clients. The applicant has been informed by staff to contact the
California Department of Aging for licensing information and application
submittal, the applicant has not submitted an application or contacted the
appropriate office.

{The remainder of this page intentionally left blank}
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Planning Commission Resolution No. 10948

PASSED AND ADOPTED by the El Cajon Planning Commission at a regular
meeting held April 17, 2018, by the following vote:

AYES: CIRCO, LONGORIA, MROZ, SOTTILE, TURCHIN
NOES: NONE
ABSENT: NONE

Darrin MI@% Chair =

ATTEST:

LUAALL -~

Anthony S}\I@, AICP, éecretary
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EXCERPT FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
April 17, 2018

Agenda Item:
Project. Name
Request' ‘

: APpeaIOf Director s Dec:s:on . . .
- Approve appeal of dlrector s dec:snon denymg health aduit‘}
f fday care facnhty ‘ ‘ . o

| CEQA Recommendation: _
STAFF RECOMMENDATION:

DENY ~
Project Number(s): Amendment to Mmor Use Perm;t No. 4
Location: 456 North Magnolia Avenue
Applicant: Mike Terzibachian
Project Planner: Alfonso Camacho, 619-441-1782,

acamacho@cityofelcajon.us

City Council Hearing Required? | No i

Recommended Actions: 1. Conduct the public hearing; and
2. MOVE to adopt the next resolution in order DENYING
appeal of Director’s Decision

CAMACHO summarized the agenda report in a PowerPoint presentation.

Mr. Mike TERZIBACHIAN, the applicant, spoke in favor. He stated has been working with various
state agencies, in addition to City staff to address proximity to other health care centers and
occupancy concerns. He said that he passed the State’s pre-screening process. [TERZIBACHIAN
presented an email from the California Department on Aging, which was distributed to
Commissioners and staff.] He urged the Commission to approve the health care center.

Mr. Hal MANSOUR, Director of Magnolia Center, spoke in opposition and cited increase need
on public services, and safety concerns for pedestrians and vehicles in the alley way.

Mr. Carmen GUERRERA, property owner of Babylon Palace, spoke in favor and noted that there
is ample parking.

Mr. Dany RAHEEM, who manages the adjoining business, Crystal Ballroom, noted an overflow
of traffic to alley.

Ms. Tania JAJO, voiced opposition to the applicant’s appeal and noted that the proposed
patient load would require many shuttles, which would increase traffic and parking.



EXCERPT FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
April 17, 2018

Ms. Lula SHAMOUN, owner of an adult health care business, voiced her opposition and
addressed traffic concerns and emergency access through alley.

Motion was made by SOTTILE, seconded by MROZ, to close the public hearing; carried 5-0.

LONGORIA noted an overuse of public services. TURCHIN cited parking concerns. SOTTILE did
not support approving an adult health care center and emphasized it is not a right fit for area.
CIRCO concurred.

Motion was made by MROZ, seconded by CIRCO, to adopt the next Resolution in order
DENYING the appeal of the Director’s Decision of Amendment to Minor Use Permit No. 4;
carried 5-0.

The appeal deadline will end at 5:00 p.m., on Friday, April 27, 2018.
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The Valley of Opportunity Community Development

‘Do I-ted
March 12, 2018

Babylon Palace

Attn: Nadia Terzibachian
3091 Pennant Way

San Diego, CA 92122

Re:  Denial Letter for Amendment to Minor Use Permit (MUP) No. 4 at 456 North
Magnolia

Nadia Terzibachian:

The Project Assistance Center received your application on October 31, 2017, for an
Amendment to MUP No. 4 for an adult day health care facility at 456 North Magnolia
Avenue. On December 8, 2017, after reviewing all the information, deemed your
application complete and sent a letter with cycle review comments. On February 7, 2018,
you resubmitted the application package to address the review comments.

Pursuant to section 17.58.050 of the El Cajon Municipal Code (ECMC), the Community
Development Director must consider the following findings before approving or denying
a MUP:

a. The proposed use is consistent with applicable goals, policies, and programs of the
general plan, and with any applicable specific plan;

b. The proposed site plan and building design are consistent with all applicable use and
development standards;

c. The proposed use will be operated in a manner that is compatible with existing and
planned land uses in the vicinity of the proposed use;

d. The proposed use and project design will not be detrimental to the public health,
safety, and general welfare, including but not limited to matters of noise, smoke, dust,
fumes, vibrations, odors, and hazards or excessive concentrations of traffic; and

e. The proposed use is in the best interest of public convenience and necessity.

Based on the review of the application package and the pertinent regulations, your
application for Amendment to MUP No. 4 for a proposed adult day health care facility

City of El Cajon @ 200 Civic Center Way ® El Cajon, CA 92020
Planning (619) 441-1742 @ Building and Fire Safety (619) 441-1726 ® Housing (619) 441-1710
www.cityofelcajon.us



Denial Letter
AM to MUP No. 4
March 12, 2018

has been DENIED. A resolution of this decision stating the reasons for denial is enclosed
with this letter.

Pursuant to ECMC Chapter 17.30, if you wish to appeal this decision, you may file in
writing and pay a fee of $263.00 to the City of El Cajon secretary of the Planning
Commission (“Commission”) within 10 days of the date of the director’s determination.
The secretary of the Commission will forward all pertinent facts to the Commission
within 40 days of the filing of a written appeal. The Commission will then conduct a
public hearing pursuant to ECMC Chapter 17.25. At the public hearing the Commission
will review the facts, and adopt its findings and its decision in a resolution of record. This
decision will govern, unless appealed to the City Council. You have until March 1, 2018,
to file an appeal of this determination. You may file the appeal on the Third Floor of City
Hall located at 200 Civic Center Way, El Cajon, CA 92020.

If you have any questions concerning the contents of this letter, please contact Alfonso
Camacho at acamacho@cityofelcajon.us or 619-441-1782.

Sincerely,

Anthonjy Shute, AICP
Director

Attachments:

e Resolution of decision



AMENDMENT OF MINOR USE PERMIT NO. 4

WHEREAS, the El Cajon Community Development Department received an
application for the amendment of Minor Use Permit No. 4, as submitted by Nadia
Terzibachian on October 31, 2017, for an Amendment to MUP No. 4 for an adult day
health care facility at 456 North Magnolia Avenue, APN: 487-171-37; and

WHEREAS, on December 8, 2017, after reviewing all the information, deemed the
application complete and sent a letter with cycle review comments to the applicant;

WHEREAS, on February 7, 2018, the applicant resubmitted the application
package to address review comments;

WHEREAS, on February 27, 2018 the El Cajon Community Development
Department mailed a 10-day public notice on, providing project information and
requesting comments to consider the amendment of Minor Use Permit No. 4 for which
comments were received; and,

WHEREAS, the following findings of fact are hereby made in regard to said
Amendment of Minor Use Permit No. 4:

A. The proposed project is categorically exempt from the provisions of the California
Environmental Quality Act (CEQA) according to section 15301, Class 1 (Existing
Facilities) of the CEQA Guidelines. Section 15301 provides an exemption for
permitting of existing private structures involving a change from one use to
another where only minor modifications are made. None of the exceptions listed
under CEQA Guidelines section 15300.2 exist. However, section 15270 provides
that CEQA does notapply to projects which a public agency rejects or disapproves;

B. Adult day care is not in line with the General Plan’s goal to transform the
downtown area to a center of administrative, civic, and cultural activities. Also,
there are two existing adult day health care facilities currently operating along the
same street, at 490 N Magnolia and 240 S Magnolia. This proposal would be the
third adult day health care facility in the downtown;

C. The existing commercial building complies with current development standards.
Interior improvements would comply with fire, electrical, plumbing, and, other
relevant building codes to operate the facility;



D. The proposed amendment would add a third adult day health care facility to the
downtown on the same street. MUP No. 4 was originally approved for a non-
health related adult day care providing an alternative type to the nearby existing
adult day health care facility at 490 N Magnolia. The proposed amendment would
approve two adult day health care facilities on the same street approximately 200
feet apart; and

E. According to a California Health Program Advisor with the Community-Based
Adult Services Branch for the Department of Aging, the existing downtown adult
day health care facilities are operating under their maximum permitted capacity.
Thereby, according to the State permitting agency, the proposed use is not in need
or a demand for a third adult day health care. The California Department of Aging
requires justification that a need is warranted before the department is able to issue
a permit. Furthermore, there are a variety of existing adult day care facilities in the
City, including two adult day health cares in close proximity to the proposed. A
third would be an overconcentration in the immediate vicinity.

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the
El Cajon Community Development Department hereby DENIES the proposed
Amendment of Minor Use Permit No. 4.

nthony Shute
Director of Community Development



Planning Department City of El Cajon 20 April 2018
RECEIVED
Re. Am MUP No.4

APR 9 8 2018

To Whom it may concern
The Babylon Palace héreby requests an appeal to the decision of the planning commission.

The reasoning behind the appeal is as follows:

¢ Information presented to the members of the planning commission was incomplete and
~ misleading ‘
e Information presented by the opposition was falsified to members of the commission
e Staff report to the planning commission for denial of amendment was incomplete (though we
appreciate the hard work by the planning 'department) we have new information which we’ll

show the city council.

Babylon Palace
.mike terzibachian
456 N. Magnolia Ave
El Cajon CA 92020
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Type of Planning Permit(s) Requested
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Applicant Information (the individual or entity proposing to carry out the project; not for consultants)

Company Name: BA&YLON p'A’LA'CL: ﬂDULT /fE/“—fhl OAYCA/L‘:

Contact Name: NAOI A TE RZ[ gA'CI/ /1N

s Aw
Address: 20 ?/ /e N NN e "' (,(_)Cu// QiFso ('/’1 71/2L
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Interest in Property: [ Jown ALease [ ] Option

Project Representative Information (if different than applicant; consultant information here)

Company Name:

Contact Name: License:
Address:
Phone: Email:

Property Owner Information (if different than applicant)

Company Name:

Contact Name:

Address:

Phone: Email:
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Project Location '

parcel Number (apN): AP ok Magvoliow (UYB7 -1 7] -377>

Address: ’

Nearest Intersection: | ME&F Side of [ rt LV haelion bHetiocen
West- Mocuson anct Wisensun Aue .

Project Description (or attach separate narrative)
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Hazardous Waste and Substances Statement

Section 65962.5(f) of the State of California Government Code requires that before the City of El Cajon
accepts as complete an application for any discretionary project, the applicant submit a signed
statement indicating whether or not the project site is identified on the State of California Hazardous
Waste and Substances Sites List. This list identifies known sites that have been subject to releases of
hazardous chemicals, and is available at http://www.calepa.ca.gov/sitecleanup/corteselist/. Check the
appropriate box and if applicable, provide the necessary information:

The development project and any alternatives proposed in this application:
[ Jis/are NOT contained on the lists compiled pursuant to Government Code Section 65962.5.
[ Jis/are contained on the lists compiled pursuant to Government Code Section 65962.5.

If yes, provide Regulatory ldent/if,ieatjon Number: Date of List:
Authorization )\ .

Applicant Signature®: /)é(’{v/@/ / Date: /O / %0 'Zﬂﬁ/ 7

P

4 (7 5 , /
Property Owner Signature: ( TRyt S ﬁ/{ﬁz,il 14 Date: (f ? (f‘f ol M 2
7

1. Applicant’s Signature: | certify that | have read this application and state that the above information is correct, and that | am the property
owner, authorized agent of the property owner, or other person having a legal right, interest, or entitlement to the use of the property
that is the subject of this application. | understand that the applicant is responsible for knowing and complying with the governing
policies and regulations applicable to the proposed development or permit. The City is not liable for any damages or loss resulting from
the actual or alleged failure to inform the applicant of any applicable laws or regulations, including before or during final inspections. City
approval of a permit application, including all related plans and documents, is not a grant of approval to violate any applicable policy or
regulation, nor does it constitute a waiver by the City to pursue any remedy, which may be available to enforce and correct violations of
the applicable policies and regulations. |authorize representatives of the City to enter the subject property for inspection purposes.

2. Property Owner’s Signature: If not the same as the applicant, property owner must also sign. A signed, expressed letter of consent to
this application may be provided separately instead of signing this application form. By signing, property owner acknowledges and
consents to all authorizations, requirements, conditions and notices described in this application. Notice of Restriction: property owner

further acknowledges and consents to a Notice of Restriction being recorded on the title to their property related to approval of the
requested permit. A Notice of Restriction runs with the land and binds any successors in interest.
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Disclosure Statement

This statement is intended to identify and avoid potential conflicts of interest that may
exist between the project proponents and the decision makers; including City staff,
Planning Commissioners, and City Council members.

The following information must be disclosed:

1. List the names and addresses of all persons having a financial interest in the
application.

NADIA TERZ2(BAcCHIAW
2091 peV\V\cu«"{‘ \«J‘ij SAN DIfgo chA Tz2l21

List the names and address of all persons having any ownership interest in the
property involved.

N oN &

2. If any person identified pursuant to (1) above is a corporation or partnership, list the
names and addresses of all individuals owning more than 10% of the shares in the
corporation or owning any partnership interest in the partnership.

N o e

3. If any person identified pursuant to (1) above is a trust, list the name and address of
any person serving as trustee or beneficiary or trustor of the trust.

Mon €
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4, Have you or your agents transacted more than $500.00 worth of business with any
member of City staff, Boards, Commissions, Committees and Council within the past
12 months or $1,000.00 with the spouse of any such person? Yes No_ X

T

If yes, please indicate person(s), dates, and amounts of such transactions or gifts.

“Person” is defined as “Any individual, proprietorship, firm, partnership, joint venture,
syndicate business trust, company, corporation, association, committee, and any other
organlz ion or group of persons acting in concert.” Gov’t Code §82047.

///é/b’///’ NADIA TERZIBACHIAN

E@nature of ap.{irfant / date Print or type name of applicant

NOTE: Attach appropriate names on additional pages as necessary.
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