














SAN DiEuG CGUNWY

- LAW ENFORCEMENT FOUNDATION
- POST OFFICE BOX 81087

SAN DIEGO, CA 92138-1087
" Telephone 619 482-9544

July25,2007 - o )

- Chief Clifford Diamond
Chief of Police-

- El Cajon Pohce Department

100 Fletcher Parkway

El Cajon, CA 92020

Dear Chief Diamond,

It is my pleasure to inform you that San Diego Couanty Law Enforcement Foundation’s Board of
. Dzreetors has approved the ;ollowmo grant to your department:

' j- SRT Laddershicld SWAT) $2245.00
1- Ultralyte LRB Speed Detection Laser -$3686.00
TOTAL - $5,931.00

Requests for funding should be directed to Mike Turley, Treasurer San Dlego County Law
Enforcement Foundation, Post Office Box 81087, San Diego, CA 92138-1087. Please mclude
the invoice for these items. Please seud us a copy of any pubhca’uon 1 Whjch you make an
announcement of this g;rant for our fije: :

Ifyou;have any questrpns, please call me at 760 755-7275 or email me at gary-stephiens@coxnet.

~ . Ghairman Grant Committee .
' Committee Members:  Skip Murphy, Ron Omohundro, Tim Tilley
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DATE: August 3, 2007

T0: Mayor l.ewis, Mayor Pro Tem McClelian, and Council Members Hanson-Cox,
- Kendrick, and Ramos )

FROM: Chief of Police

SUBJECT: US DOJ JUSTICE ASSISTANCE GRANT (JAG) 2005 BUDGET REALLOCATION

RECOMMENDATION:
That the City Council reallocate the $6,571.91 remaining of these grant funds for the upgrade of
components of the digital evidence management system.

BACKGROUND:

The JAG 2005 Grant, in the amount of $66,255, was awarded to the Police Department in June
2005 to help fund an automated digital evidence storage system component upgrade. The budget
included the foliowing:

Budget Category Amount
Personnel Services 36,105
Services & Supplies $955
Equipment $59,185
TOTAL $66,255

The current software that manages the digital media evidence is in need of several upgrades.
These upgrades would allow for more efficient data storage and retrieval. Additionally, the current
software does not allow the administrator to actively retrieve and correct data since the information
is managed by the vendor. Also, we are experiencing some compatibility issues with several
cameras utilized to capture digital evidence. This request lo reallocate the remaining grantfunds o
‘purchase and/or upgrade components of the digital evidence management system has bheen
approved by the granting agency.

FISCAL IMPACT:
Available grant funds totaling $6,571.91 will be reallocated within the JAG 2005 grant as follows:

FROM TO
Account Account
Number Account Title Amount Number Account Title Amount
7110 Salaries $6,105.00 { 9020  Coemputer Equipment $6,105.00
8160 Operating Supplies $466.91 9020 Computer Equipment $466.91
TOTAL $6,571.91 TOTAL $6,571.91
PREPARED BY: APPROVED BY:
\W_L@mg W\t Ay
Cln‘forh Diamond Kathi Henry /
CHIEF OF POLICE CITY MANAGER. ¢



DATE: August 7, 2007

TO: -Mayor Lewis, Mayor Pro Tem McClellan and Councilmmembers
Hanson-Cox, Kendrick, and Ramos

FROM: Purchasing Agent

SUBJECT: Award of Bid 003-08, Carpet Replacement at Ronald Reagan
Community Center

RECOMMENDATION: That the City Council adopt the next resolution in order
and award the bid to the low bidder, Moore Flooring Inc, in the amount of

$40,833.00.

BACKGROUND: On June 27, 2006, Council approved a project to replace the
carpeting in the Ronald Reagan Community Center. Nine prospective bidders
obtained bid packages. Two responses were received and opened at 11:30 AM
August 7, 2007. Both submittals are deemed non-responsive, one for taking
exceptions to the requirements of the bid, and the other for failure to provide
the required bid security and for failure to sign their bid. A third response was
hand delivered late, after the bid opening, and was returned uncpened to the
prospective bidder in accordance with policy. A fourth response had been
received by the City mailroom at 10:24 AM, but was not delivered to Purchasing .
until after the 11:30 AM bid opening. It was determined that this bid had been
delivered in accordance with the bidding requirements, and was subsequentiy
opened and read.

Purchasing, in concurrence with the Director of Public Works, recommends
award of the bid to the low bidder, Moore Flooring Inc. The summary of bids is
attached and complete proposals are on file in Purchasing.

FISCAL IMPACT: $40,833.00

Funds in the amount of $80,000.00 are available for this project in Facilities
Maintenance Capital Projects.

PREPARED BY: REVIEWED BY: APPROVED BY:
a

Colin Dawson Michael Shelton Kat}u Henry

PURCHASING AGENT ASSISTANT CITY MANAGER/ CITY MANAGER

DIRECTOR OF FINANCE
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BID SUMMARY - BID NO. 003-08

BIDDER | TOTAL AMOUNT BID

Moore Flooring, inc. $40,833.00 "

* RECOMMENDED AWARD



RESOLUTION NO. __-07

RESOLUTION AWARDING BID FOR CARPET REPLACEMENT
AT RONALD REAGAN COMMUNITY CENTER.
(Bid No. 803-08).

WHEREAS, bids for the project to replace the carpeting in the Ronald Reagan
Community Center were publicly opened on August 7, 2007; and '

WHEREAS, two responses were received and opened at 11:30 a.m. and deemed
“non-responsive”; one for taking exceptions to the requirements of the bid and the other for
failure to provide the required bid security and for failure to sign the bid; and

WHEREAS, a third response was hand delivéred late, after the bid opening, and
was returned unopened to the prospective bidder; and

WHEREAS, a fourth response had been received by the City mailroom at 10:24
a.m., but was not delivered to Purchasing until after the 11:30 a.m. bid opening; and

WHEREAS, it was determined that this bid had been delivered in accordance with
the bidding requirements, and was subsequently opened and read; and

WHEREAS, Purchasing, in concurrence with the Director of Public Works,
recommends award of the bid to the low bidder; and

WHEREAS, the City Council believes it to be in the best interests of the City to
award the contract to the lowest bidder.

NOW. THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

1. The City Council of the City of El Cajon hereby rejects all of said proposals
or bids except that herein mentioned, and awards the bid for Carpet Replacement at the
Ronald Reagan Community Center to:

Moore Flooring, Inc.

in an amount not to exceed $40,E333.00.

2. The Mayor and City Clerk are authorized and directed to execute a contract
for said project on behalf of the City of El Cajon.

8/14/07 (ftem 1.21)

Carpet Replacement at Reagan Center awd
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DATE: “August 7, 2007

TO: Mayor Lewis, Mayor Pro Tem McClellan, Council Members
Hanson-Cox, Kendrick, and Ramos

FROM: Director of Public Works

SUBJECT: Change Order for Sewer and CMP Lining and Replacement

Various Locations
Engineering Job No. 3083/3084

RECOMMENDATION: That the City Council approve contract Change Order No.
3 to line a forty-foot (40 deep manhole on Whitsett Drive. The cost of this

Change Order is $27,744.

BACKGROUND: On February 13, 2007 by Resolution No. 10-07, the City Council
approved a construction contract with HydroTech, Inc. for replacing and lining
sewer and CMP pipes at various locations. The City is seeking to modily this
contract to include the lining of the Whitsett Drive manhole. This manhole has
significant damage and if not corrected could cause a sewer blockage to the main,
which is approximately forty feet (40") deep. Change Orders No. 1 and 2 in the
amount of $84,342.14 have previously been approved. The orginal contract
amount is $539,365.25 and the proposed Change Order exceeds the City
Manager’s authority in accordance with City Policy B-4. Work for this Change
Order will extend the contract by fourteen (14) working days.

FISCAL IMPACT: This Change Order will increase the contract by $27,744.
Funds for this work are available in the 2007-08 CIP budget. '

PREPARED BY: , APPROVED BY:

é f:(—a.\ ‘;’a.. %q‘\v""’"“‘ M.{Lfk[‘f S EJ?JJ\.
Rob Turner Kathi J. Henry?
DIRECTOR OF PUBLIC WORKS CITY MANAGER
Attachment
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CITY OF EL. CAJON, CALIFORNIA

CONTRACT CHANGE ORDER NO: 3 DATE: July 2, 2007
PROJECT: Sewer and CMP Lining and Replacement Various Locations, Bid No. 018-07
Contract Resolution No: 10-07 JOB NO: 3083/3084
CHANGE REQUESTED BY: City of El Cajon

TO: HydroTech, Inc. , CONTRACTOR

You are hereby directed to make the herein described change from the plans and specifications or do the following
described work not included in the plans and specifications on this contract:

DESCRIPTION OF CHANGE:
This change order provides for an adjustment of compensation to the contractor for lining a 40” deep manhole on

Whitsett Drive. This change order will also include an additional fourteen (14) working days.

The amount payable under the change order has been negotiated and is believed to be fair and equitable
compensation for the work. :

{1) not change ()
This change will (2) increase  (X) the amount payable under the Contract by :
(3) decrease () :

(A) Approximately § based on estimated Time and Material.
- (1) Agreed lurmp sum $27.744.00 (X)
(B) $_$27,744 based on:  (2) Unit prices n bid ()
(3) Unit prices agreed upon {)
SCHEDULE OF PRICES
. - Quantity or Unit
Item (or Equip.) Time Price Total
1. Whitsett Drive manhole Lining LS $27,744.00 | $27,744.00

2. Contract extension of fourteen (14) working days

TOTAL - . _ $27,744.00

HANSPECTWROFECTS\I083-3084 Sewer CMP liningtChange Order\CCO#3 TN 3083-3084 Swr and CMP Lining.doc q 9*\



Sewer Pipe and CMP Lining and Replacement Varicus Locations
Engineering Job No. 3083/3084
Contract Change Order No. 3

e ]

1, the undersigned contractor, have given careful consideration to the change proposed and hereby agree, if this
proposal is approved, that I will include direct and indirect overhead costs, mobilization costs, provide all
equipment, furnish all materials (except as may otherwise be noted above), and perform all services necessary for the
work specified above. The unit costs and payment on the basis of time and materials as Indicated in the
SCHEDULE OF PRICES will be accepted as full payment for this change including any costs for delay. By signing
below, [ acknowledge that I have read and understood the foregoing and that this Contract Change Order fully
compensates [ydroTech, Inc. for all above-mentioned costs: HydroTech Inc. does hereby waive any future claim

for these costs arising from this Contract Change Order.

Accepted, Dq;‘./e-) , 7'/ 3 a 7 Contractor : HydroTech, Inc.

Title /// el e

Approved:  CITY OF BL CAJON

By:

SUPERINTENDENT OF STREETS

Date:

Distribution of Execufed Signed Originals of CCO:
~actor, City Clerk, and Engincering Job File,

L waibution of Copies of the Executed Signed Originals of CCO:
Inspector, PW Administrative Analyst, Finance.

HAMSPECTWROVECTS\3053-3084 Sewer CMP finingiChange OrderCCO#2 T 3053-3084 Swr and CMP Lining.doc 0’6
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DATE: August 7, 2007

TO: Mayor Lewis, Mayor Pro Tem McClellan, Council Members Hanson-Cox,
Kendrick, and Ramos

FROM: Director of Public Works

SUBJECT: Approvalofa Resolution Authorizing Execution of the Third Amendment to
the Joint Exercise of Powers Agreement for the Metro Wastewater Joint
Powers Authority Regarding the City of Chula Vista’s Membership

RECOMMENDATION: That the City Council approve Chula Vista joining the Metro
Wastewater Joint Powers Authority (JPA) and adopt the next Resolution, in order, authorizing
the execution of the Third Amendment to the Metro Wastewater JPA Agreement.

JACKGROUND: On April 27, 1999, the City of E] Cajon adopted Resolution 55-99 authorizing
El Cajon’s participation in the Joint Exercise of Powers Agreement, Metro Wastewater JPA.
Membership in the Metro Wastewater JPA has provided the City with an increased influence on
decisions affecting potential sewer rate increases: Currently, participating agencies include:
the City of Bl Cajon, the City of Del Mar, the City of Coronado, the City of Imperial Beach, the
City of La Mesa, the Lemon Grove Sanitation District, the Otay Water District, the City of
Poway, the City of National City, the Padre Dam Municipal Water District, and the County of
San Diego. Whenever a new agency requests membership in the Metro Wastewater JPA, Article
8 of the JPA requires that participating agencies submit a resolution approving the admission
of the new party to the agreement. The attached Resolution fulfills this requirement.

FISCAL IMPACT: The fiscal impact will be a proportional decrease since the addition of the
City of Chula Vista to the Metro Wastewater JPA will increase the number of participating
" agencies to twelve (12). Any general costs or charges incurred by the Metro Wastewater JPA
will be allocated amongst the twelve (12) agencies, thus reducing El Cajon’s share of the
potential costs -

PREPARED BY: APPROVED BY:
‘——'—-———"‘ . } 4 i}
(Lot e\ G Jﬂ
tob Turner Kathi J. Henry D
DIRECTOR OF PUBLIC WORKS CITY MANAGER
Attachment



THIRD AMENDMENT TO JOINT EXERCISE OF POWERS AGREEMENT
FOR THE METRO WASTEWATER JOINT POWERS AUTHORITY
TO ADD THE CITY OF CHULA VISTA AS A PARTICIPATING AGENCY

This Third Amendment to the Joint Exercise of Powers Agreement for the Metro
Wastewater Joint Powers Authority, is made and entered into on this day of

, 2007, in the County of San Diego, State of California by each of the participating
agencies of the Metro Wastewater JPA, a Joint Powers Agency (“JPA”) existing and organized
pursuant to the provisions of Government Code section 6500 el seq., and the City of Chula Vista
(*Chula Vista”).

RECITALS

WHEREAS, on October 25, 2000, the City of Coronado, a municipal corporation; the
City of Del Mar, a municipal corporation; the City of El Cajon, a municipal corporation; the City of
Imperial Beach, a municipal corporation; the City of La Mesa, a municipal corporation; the Lernon
Grove Sanitation District, 2 political subdivision of the State of California, the City of Poway, a
municipal corporation; Padre Dam Municipal Water District, a polifical subdivision of the State of
California; and the County of San Diego (on behalf of: the Winter Gardens Sewer Maintenance
District, a maintenance district established pursuant to California Streets & Hwys. Code section 5820
et seq.; the Lakeside/Alpine Sanitation District, a political subdivision of the State of California; and
the Spring Valley Sanitation District, a political subdivision of the State of California) (the
“Participating Agencies”) entered into a Joint Exercise of Powers Agreement (“Agreement”),
creating the JPA for the purpose of taking responsibility, actions, and decisions pertaining to the
Regional Waste Water Disposal Agreement; and

WHEREAS, Article VI of the Agreement provides that the Agreement may be
amended by one or more supplemental agreements in order to add new parties in pursuance of the
purposes of the Agreement; and

WHEREAS, on February 12, 2003, the Otay Water District was added as a
Participating Agency of the JPA; and

WHEREAS, on June 4, 2003, the City of National City was added as a Participating
Agency of the JPA; and

WHEREAS, the JPA and each of the Participating Agencies desire that Chula Vista
join the JPA as a Participating Agency; and

WHEREAS, the City Council of Chula Vista has approved joining the JPA as a
Participating Agency of the JPA, and has approved additional modifications to the Agreement as set
forth herein; and

SDPUB\PDESQOUSAN335624.2

4s



WHEREAS, each of the Participating Agencies have approved the addition of Chula
Vista as a Participating Agency of the JPA, and have approved additional modifications to the
Agreement as set forth herein.

AGREEMENT
NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

A. Pursuant to Article VIII, Section 8.05 of the Agreement, the Joint Exercise of Powers
Agreement for the Metro Wastewater JPA 1s hereby amended to add Chula Vista as a JPA
Participating Agency.

B. Pursuant to Article VIII, Section 8.05 of the Agreement, each of the Participating Agencies
and City of Chula Vista hereby amend the Joint Exercise of Powers Agreement for the Metro
Wastewater JPA, as follows:

1. The Seventh Recital is amended to read as follows:

WHEREAS, in enacting the Bond Law, the Legislature of the Stale of California
declared in Section 6584.5 of the Government Code of the State of California, that
() there is a critical need within the State of California to expand, upgrade and
otherwise improve the public capital facilities of local government necessary to
support the rehabilitation and construction of residential and economic development;
and (b) that it is (was) the intent of the Legislature to assist in the reduction of local
borrowing costs, help accelerate the construction, repaiz, and maintenance of public
capital improvements, and promote greater use of existing and new financial
instruments and mechanisms, such as bond pooling by local agencies.

2, Article T, Section 1.01, definition of “Board” is revised as follows:

“Roard” means the Board of Directors referred to in Section 2.03, which shall be the
governing body of the JPA.

3. Article I, Section 1.01, definition of ““Members’ and ‘Participating Agencies™ is
revised as follows:

“Members” and “Participating Agencies” means the City of Coronado, the City of
Del Mar, the City of El Cajon, the City of Imperial Beach, the City of La Mesa, the
Lemon Grove Sanitation District, the City of Poway, the Padre Dam Murucipal Water
District, the County of San Diego on behalf of the Winter Gardens Sewer
Maintenance District, the Alpine Sanitation District, the Lakeside Sanitation District
and the Spring Valley Sanitation District, the Otay Water District, the City of

SDPUBWPDESOUSA335624.2
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Nationat City-and the City of Chula Vista.
4. Article II, Section 2.03 is amended to read as follows:

Section 2.03. Board. The JPA shall be administered by a Board of Directors. The
Board shall be composed of one appointee from each of the Participating Agencies.
In addition to appointing its member to the Board, each Participating Agency shall
appoint one alternate. The alternate appointed by a Participating Agency shall have
the authority to attend, participate in and vote at any meeting of the Board when the
regular member is absent. The Board shall be called the “Board of Directors of the
Metro Wastewater JPA.” All voting power of the JPA shall reside in the Board.

5. Article VII is amended to add Section 7.03 as follows:

Section 7.03. Withdrawal of a Participating Agency from the JPA.

(@)

(b)

SDPUBWDESOUSA\335624.2

Notice of Withdrawal. Notwithstanding anything to the contrary set forth in
this Agreement, and subject to the terms and conditions set forth in this
Section and any other terms and conditions required by law or contract, a
Participating Agency may withdraw from the JPA at any time by providing
the Board with written notice of its intent to withdraw in accordance with the
notice provisions set forth in Section 8.01. The withdrawal shall become
effective ninety (90) days after such notice is given. The withdrawal of any
Participating Agency from the JPA shall not terminate this Agreement.

Surviving Liability.

(1)

2)

The withdrawing Participating Agency shall remain lhable for its
share of the budgeted and administrative expenses of the JPA
pursuant .to Section 6.05, Annual Budget and Administrative
Expenses, for the fiscal year in which the withdrawal is effective.

If the JPA has issued Bonds or incurred any other form of
indebtedness at the election of the withdrawing Participating Agency
to finance all or some portion of such agency’s share of Public
Capital Improvements acquired or constructed pursuant to the
Regional Wastewater Disposal Agreement and all or some portion of
such Bonds or other indebtedness of the JPA remains outstanding at
the time of such agency’s withdrawal from the JPA, such
withdrawing Participating Agency shall remain liable for and
obligated to make (i) the scheduled payments of its proportionate
share of the revenues pledged to repay such Bonds or other
indebtedness of the JPA pursuant to any lease, installment sale or
purchase agreement, loan agreement or other agreement or contract

97



entered inio by such agency to evidence, provide for and/or secure
such payment and (ii) pursuant to Section 6.06, its proportionate share
of Financing Expenses, if any, related to the administration of such
Bonds or other evidence of indebtedness of the JPA.

{c) Credit to Withdrawing Participating Agency. A withdrawing Participating
Agency is entitled to any sum due that Participating Agency pursuant to
Section 5.02, Credit to the Participating Agencies, at the end of the fiscal year
in which the Participating Agency’s withdrawal 1s effective; provided,
however, nothing herein shall be construed to entitle a withdrawing
Participating Agency to any interest accrued by any investments of JPA
surplus funds if the maturity date of said investment occurs later than the
fiscal year in which the Participating Agency’s withdrawal is effective.

(d) Acknowledgement of Surviving Liabilities and Obligations. A Participating
Agency wishing to withdraw from the JPA shall provide the JPA with a
written acknowledgement, acceptable in a form and content to the JPA, of the
liabilities and obligations of the withdrawing Participating Agency, as
specified in this Section, which shall survive the withdrawal of the
Participating Agency from the JPA. The withdrawing Participating Agency
shall also provide the JPA with a written opinion from its counsel that any
such surviving liabilities and obligations of the withdrawing Participating
Agency described in Section 7.03(b)(2) of this Agreement, wilt (assuming
that the JPA is not in breach or default of any material term of the lease,
installment sale or purchase agreement, loan agreement or other agreement or
contract entered into by such agency, described in Section 7.03(b)(2)) remain
legal, valid and binding obligations of the withdrawing Participating Agency,
enforceable in accordance with their respective terms, subject to bankruptcy,
insolvency, reorganization, moratorium and other laws affecting the
enforcement of creditors’ rights in general and to the application of equitable
principles, if equitable remedies are sought, and to the limitations on legal
remedies against local public entities, such as the withdrawing Participating
Agency, in the State of California.

. Article VIII, Section 8.05 1s amended to read as follows:

Article 8, Section 8.05. Amendments. This Agreement may be amended at any
time, or from time to time, except as limited by contract with the owners of Bonds
issued by the JPA or certificates of participating in payments to be made by the JPA
or the Participating Agencies or by applicable regulations or laws of any Jurisdiction
having authority, by one or more supplemental agreements executed by all of the
parties to this Agreement or for any other purpose, including, without hinutation,
addition of new parties {including any legal entities or taxing areas heretofore or

SDPUBPDESCUSAVI35624.2
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hereafter created) in pursuant of the purposes of this Agreement.
C. All other terms and conditions of the Joint Exercise of Powers Agreement for the Metro
Wastewater JPA shall remain in full force and effect and shall be binding upon each of the
Participating Agencies and upon Chula Vista.

IN WITNESS WHEREOQF, the parties have executed this Third Amendment as of the date
first written above.

1. CITY OF CORONADO ATTEST
By:
2. CITY OF DEL MAR ATTEST
By:
3. CITY OF EL CAJON ATTEST
By:
4. CITY OF IMPERIAL BEACH ATTEST
By:
5. CITY OF LA MESA ATTEST
By:
6. LEMON GROVE SANITATION ATTEST
DISTRICT
By:
7. CITY OF POWAY ATTEST
By:
g PADRE DAM MUNICIPAL WATER " ATTEST
DISTRICT
By:

SDPUB\PDESOUSA35624.2
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By:

10.

11.
By:

12.

COUNTY OF SAN DIEGO on behalf of ATTEST
WINTER GARDENS SEWER

MAINTENANCE DISTRICT, LAKESIDE
SANITATION  DISTRICT, ALPINE
SANITATION DISTRICT, AND SPRING

VALLEY SANITATION DISTRICT

OTAY WATER DISTRICT ATTEST
NATIONAL CITY ATTEST
CHULA VISTA ATTEST

SDPUB\PDESOUSAI35624.2
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Agenda Report

DATE: August 8, 2007

TO: Mayor Lewis, Mayor Pro Tem McClellan and Councilmembers
Hanson-Cox, Kendrick, and Ramos

FROM: Purchasing Agent

SUBJECT: Disposal of Surplus Property

RECOMMENDATION: That the City Council declare the listed property surplus
and authorize disposal in accordance with Council policy.

BACKGROUND: Items listed are recommended for disposal as City surplus
material. Such items are considered beyond economical repair or are no longer
required by City forces. A complete list of items is attached Items in saleable
condition will be sold through public auction.

FISCAL IMPACT:

Income to City General Fund.

PREPARED BY: REVIEWED BY: APPROVED BY:
A D A W= 1
Colin Dawson Michael Shelton Kathi Henry '
PURCHASING AGENT ASSISTANT CITY MANAGER/ CITY MANAGER

DIRECTCR OF FINANCE



Quantity

Description
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—

2000 Bandit Chipper

2002 GMC/Altec Aerial Lift

2000 Freightliner/Altec Aerial Lift
1998 Chevrolet Lumina

1991 Kawasaki Mule
Whiteboard

‘3M Overhead Projector

Motorola Battery Charger
Swivel Stooi

Card Tabies

McLane Edger
Recreation Mats
Balance Beam

Vaulting Board

VWood Desk

Wood Credenza

Serial# EC Number

003406
004985
002840

000302, 003517

8948
003535
8474
000548
5059
091059
2165

5572
8689

J 0
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DATE: August 1, 2007
TO: Mayor Lewis, Mayor Pro Tem McClellan, Council Members

Hanson-Cox, Kendrick, and Ramos
FROM: Director of Community Development

SUBJECT: Amendment of Zoning Ordinance Regarding Materials and
Heights of Fences in Front Setbacks

RECOMMENDATION: That the City Council rescind its request to have the
Planning Commission initiate a Zoning Ordinance Amendment.

BACKGROUND:

At its meeting of July 24, 2007, the City Council referred the consideration of an
Amendment of the Zoning Ordinance regarding fencing heights and materials to the
Planning Commission. This issue had been initiated by a resident’s written request.

After the City Council meeting, the staff contacted the resident and she indicated that
she wanted to drop her request because she found out that no one manufactured a
vinyl fence that can satisfy the City’s “90% open to view” requirement for a fence over
42 inches in height in the front setback. '

With the withdrawal of the request, the staff is satisfied that limiting the height
exception to wrought iron that is 90% open to view is still valid and no amendment 1s

necessary.

FISCAL IMPACT: None.

PREPARED BY: 'APPROVED BY:

W ' ity

\Djmes S. %1 Kathi Henry v
rector of. imunity Development CITY MANAGER
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DATE: August 14, 2007
TO: Mayor Lewis, Mayor Pro Tem McClellan, Council Members Hanson-Cox,

Kendrick, and Ramos
FROM: Director of Redevelopment and Housing

SUBJECT: Request for Qualifications ~ East County Performing Arts Center

RECOMMENDATION: That the City Council review the following three project area options
when considering a Request for Qualifications in the redevelopment of the East County

Performing Arts Center.

BACKGROUND: Atthe meeting of July 10, 2007, the City Council reviewed and approved a staff

‘recommendation to proceed with a Request For Qualification ("RFQ") when pursuing the
redevelopment of City owned property improved as the East County Performing Arts Center
(“ECPAC"). Included within Council discussion was the possible inclusion of additional land area
surrounding ECPAC directing staff to return with a report of available options.

The foliowing is a rationale of three project area alternatives; staff recommendation is Option 1 as
the City of EI Cajon owns the land thus could retain direct control over the entire project. While
Option 2 and Option 3 may provide greater flexibility in project design and overall impact to
downtown revitalization, Option 2 would require extensive cooperation from the County of San
Diego just to participate in a RFQ. Option 3 does not seem viable at this time as the
City/Redevelopment Agency is not in possession of the proposed project area.

If “time is of the essence” in release of a RFQ, neither Option 2 or Option 3 mesets the test of
expressed Council urgency. Of particular concern, the level of response from the development
community is directly impacted by the extent of a project controlled by a City/Agency. Clearly,
Option 2 and Option 3 do not offer a project that can be constructed in a timely manner.

Option 1: (Attachment A.) - 1.53 acres, comprising ECPAC, open space fronting East Main
Street, and the plaza area between City Hall/City Council Chambers/ECPAC. While Option 1 is
the smallest land mass, it does present the best opportunity for immediate results as the City
owns the land. The initial project development expenses are minimal relative to Option 2 or
Option 3.

Qption 2: (Attachment B) - 5.14 acres, presents the second most viable alternative. In fact, Option
2 could represent a vision of long term development to anchor revitalization of downtown El Cajon.
Approximately three (3) years ago staff learned of a State of California directive to all counties

joY



which stated, by July 1, 2007, the State would assume control of and operate ail Superior Court
facilities. The State of California formed a Court Transition Committee which produced a
comprehensive facility improvement plan for every court facility in the State, including the East
County Regional Center. City staff informally discussed this directive with County of San Diegc
staff and broached an idea for the mutual redevelopment of the County parking structure and
ECPAC. Under the State directive, the County would need new office and parking facilities. As the
City was entertaining a possible reconfiguration of ECPAC, the scenario to form a joint venture
partnership with the County seemed ideal. However, three years later the only progress City staff
is able to report is several meetings with County staff wherein oral expressions of mutual
cooperation are exchanged but little action due to the complexities of working with the State. As
July 1, 2007, has passed without the State assuming control of the East County Regional Center,
staff can only assume the Court-Transition Committee time table has changed. As the East
County Regional Center is critically under parked, it would seem essential for the County to begin
seeking immediate long term solutions and do so independently of the State of California.
However, for the County and the City to mutually embark upon such an aggressive development
plan would take time, commitment, and be risky without the State participation. The
redevelopment of ECPAC will require a solution to the increased parking demand. Such solutions
will either be on-site, or the result of constructing an off-site parking structure in the near vicinity.
Regardless of locale, the development of a singular parking facility to satisfy the sole occupancy
requirements of ECPAC seems short-sighted given the proximity of the East County Regional
Center. Should the City Council opt to issue a RFQ under Option 2, staff would recommend a
delay until such time as the County of San Diego can be drawn into the development discussion.

Option 3: (Attachment C) - 3.56 acres, represents the least viable development scenario as the
City does not control land west of Sulzfeld Way. To include privately owned parcels in a RFQ
requires a due diligence notification to property owners and tenants allowing a 45 to 60 day owner
participation response period predicated upon a design for development. Second, preceding the
inclusion of privately owned parcels in a RFQ should be the preparation of a budget to estimate
cost of acquisition and relocation. Without having conducted any formal financial evaluation, it is
easy to assume acquisition activities exceeding $10M thereby significantly affecting the City and
Agency capital improvement project five-year plan. Finally, should the Council wish to proceed
with Option 3, itis staff's recommendation that the City Attorney assess the legal ramifications of
eminent domain in the proposed project configuration.

FISCAL IMPACT: As the larger issue under discussion is the preparation of a RFQ, the fiscal
impact depends upon which alternative the City Council pursues; financial impact of Option 1 is
minimal limited to the cost of mailing and publication in various printed journals. Option 2 and
Option 3 pose consequential financial impacts, have not been calculated, thus should be weighed

carefully.

PREPARED BY: APPROVED BY:
x\\\'\&x AN % e C e uen
ijd D Cooksy Kathi J. Henry  \

Diréctor of Redevelopment ard Housing CITY MANAGER
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City Clerk Date Stamp MEETING: 08/14/07
RECEIVED OFFICE © .
UTY CLerk ITEM NO: 4.3
El CAJGH CA
001 AUE -9 A G
DATE: August 7, 2007
TO: Mayor Lewis, Mayor Pro Tem McClellan, and Councilmembers

Hanson-Cox, Kendrick, and Ramos

FROM: Assistant to the City Manager

SUBJECT: East County Performing Arts Center (ECPAC) Facility Assessment
and Emergency Repairs

RECOMMENDATION: ,
That the City Council direct staff regarding the necessary repairs at the East County Performing Arts
Center. If directed to make the repairs then the following City Council action is required:

1. Adopt the next RESOLUTION in order, by four-fifths vote declaring an emergency that the
public interest and necessity demand the immediate expenditure of public money to
safeguard life, health, or property per Public Contract Code 22050 and authorize the City
Manager to.enter into any emergency contracts to repair ECPAC per El Cajon Municipal
Code section 2.04.145 and waiving the bidding requirement in accordance with E| Cajon
Municipal Code Section 3.20.010(C)(6),

Appropiiate General Funds from the undesignated fund balance in the amount of $230,000;
Establish a project budget of $230,000 to make emergency repairs at ECPAC per
Attachment A.

W

BACKGROUND:

in response to structural problems reported at the theater, City staff did an existing condition
assessment at ECPAC on Monday, July 30, 2007, Due to safety concerns discovered through the
assessment, the City asked Art Beat to reschedule any performances that were to take place in
August. Depending on the availability of parts needed for the emergency repairs and other
unforeseen conditions, subsequent months performances may be affected. In quantifying the
immediate needs, there is an estimated $230,000 worth of repairs that need to be done before it will
be safe to use the theater and all the existing stage rigging components. The most serious situation
noted was the plaster delaminating from the overhead acoustical clouds. Plaster pieces with a
diameter of three feet and %" thick had fallen in the audience seating area. Fortunaiely, this did not
oceur during any performance and no injuries were reported. Before we can reopen the theater for
contracted events scheduled and advertised several months ago, the emergency repairs as noted
on the attachment must be addressed. City staff has been working diligently with qualified vendors
and licensed contractors to obtain competitive pricing. Given the emergency situation, the schedule
does not aliow for the normal bid process for some of the required work. [nits current condition, the
overhead acoustical clouds are a hazard to City staff working in the theater and the stage rigging
assessment identifies deficiencies that must be comected to operate safely.
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AGENDA REPORT

ECPAC Facility Assessment and Emergency Repairs
Meeting August 14, 2007

Page 2

The secondary needs, or that which will be necessary to continue to operate the theater over the
next one to two years, is an additional $2.8 million or more depending on the actual scope of each
repair project and future bid prices. Given the City Council’s direction to proceed with a Request for
Qualifications (RFQ) for redevelopment of this property, staff feels that investing anymore than what
is absolutely necessary into this structure knowing that it may be part of a future deve!opment plan,
is not prudent.

FISCAL IMPACT:

The City has recently been in contact with the Arts Center Foundation, the previous theater
manager, to attempt to finalize the settlement of our contract. Residual funds (estimated up to
$300,000) due the City have been identified from ticket sales, net of vendor obligations, during the
cross over interim operational period between the Arts Center Foundation operations and the City's
contract with Art Beat Management. It is anticipated these funds will be sufficient to meet
emergency repair costs. -

Therefore it is staff's recommendation that we use this money to fund the emergency repairs to
reopen the theater and continue to operate through the end of this calendar year. This will allow Art
Beat enough time to determine whether or not they will be able to fundraise the necessary amount to
continue-their season and will allow the City to disseminate the RFQ.

Funding of $230,000 from the General Fund undesignated fund balance is required and will be
reimbursed when the settlement funds are received from the Arts Center Foundation.

PREPARED BY: APPROVED BY:

47 AT %’V""’ | \&I\,@&/&wm ! ﬂ_f,
Nancy Palfm Kathi Henry 1
Assistant to the City Manager CITY MANAGER

2
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Attachment A

East County Performing Arts Center

Council Agenda ltem 4.3

The following inspections were performed on the East County Performing Arts Center on
July 31, 2007.

Fire and Life Safety lnspection:

Inspected by Alyssa Martin

1.

2.

o

8.

9.

Riser needs a 5-year certification. It was last serviced in 2001 and should have been
certified in 2006.

The main brown curtain needs to have the flame retardant (State Fire Marshal) tag.
Retardant needs to be done by a qualified person The black side curtains are due for
a retardant test.

Strobe light on the right side of the auditorlum, closest to the stage, needs to be fixed.
The face of the strobe is being held on with tape.

All emergency lighting needs to be serviced, particularly the second floor dressing
room haliway, the third floor dressing room hallway and the third floor mechanicai
room.

All of the exit signs need to have the battery back-ups checked. (CFC 1011.4).
Extinguisher needs to be mounted 3-5' from the floor in: the shack bar area, on the
right side of the stage, the second floor electrical room, and in the orchestra pit.
Unblock the extinguisher/hose box on the right side of the stage. It is being blocked
with weights.

Exit doors on the right side of the auditorium should open with only 15 ibs. of force.
Extension cords need to be removed in the concession stand that lead to the pretzel
oven and coffee machines. Extension cord needs to be removed from the sound
booth. The extension cord in the light booth needs to be removed. The mini spot
lights need to be removed from the main doors. The extension cord on the left side of
the stage needs to be removed; it runs from the outlet into a metal box, back out of it
and up the wall into another extension cord with unknown termination on the other
end.

Sprinkler head in the hallway leading to the ticket booth, it is missing the skirt. The
light booth sprinkler heads need skirts; there are three of them.

Combustible vegetatlon in the boiler/generator area needs to be abated.

10.The electrical panel in the janitor closet needs 30” of clearance in front of it. Closet is

near the concession stand.

11.“This Door Shall Remain Unlocked During Busmess Hours” needs to be posted at the

main exit.

12.The doors leading to the alarm panel need to be labeled as such.
13. At least two of every type of sprinkier head, used in the building, needs to be stored

inside the head box.

s



Attachment A

ECPAC Agenda Report — ltem 4.3
Meeting August 14, 2007

Page 2

Building and Fire Safety Division
Inspected by: Gene Koshiol

1. Dryer exhaust duct not terminated properly.

2. Back up generator was tested and it functloned properly, however, transfer switch was

not tested. '

Water heaters (3) need seismic straps.

Improperly wired dimmer switch back stage on right hand side in “"Authorized Only”

area.

Washing machine does not drain to standplpe

Electrical gutter near emergency generator is damaged and not weather tight.

Cover plate missing on “LB” conduit body over boiler #2.

Outlets not GFCI'protected in dressing rocom restrooms next to stage.

Cover plate missing on electrical box over “panel LB — 120/208v-30-4w” backstage.

10 Power panel next to stage “HD-4033"missing hubs at bottom, wires exposed.

11.Water heater in janitor's closet, east side, relief valve piping threaded and does not
discharge to an approved location.

12.Manager's Room — outlet cover plate missing and damaged. J-box cover missing.

13.Mechanical/Electrical Room - electrical cover plates missing.

e

LCoNoO;

Recommended Budget to Correct the Above Assessments: $ 75,000
This budget also provides for other deficiencies not yet noted.

Emergency Acoustic Cloud Repair — Phase | (Interim):

Install protective netting or other suitable repair method: - $25,000
Scaffolding necessary to do the work: $35,000
Total $ 60,000
Emergency Stage Rigging: $-95,000

Estimate includes main curtain rigging service, replacement
of headblocks, loftblocks, idiers, tension blocks and liftlines for
26 linesets. Additionally five linesets require loftblocks, idlers,
tension blocks and liftlines.

Total Recommended FY 07/08 Budget for ECPAC Repairs: $230,000

[ 12



Aftachment A

ECPAC Agenda Report - Item 4.3
Meeting August 14, 2007

Page 3

Anticipated Future Improvement and Repair Costs for ECPAC

Final Acoustical Cloud Repair — Phase I (Permanent)

Scaffolding $ 40,000
Demolition of Existing l.ath and Plaster@ $15.00 per sq. ft.  $144,000
Drywall Installation @ $30.00 per sq. ft. $288,000
Paint and Clean up @ $7.00 per sq. ft. $ 67,200
Design and Other Professional Technicai Services $ 60,000
Contingency . $ 55,000
Total $ 654,200

Heating Ventilation and Air Conditioning / HVAC:

The City installed a new Trane Air Cooled condensing unit in1997 and had all of the air
supply ducts cleaned and resealed. We also installed new boilers and heating supply pumps.
However, the following equipment is all original and in need of replacement.

6 Air Handlers

4 Exhaust Fans

4 Fan Coils

1 Return Air Fan
Total 7 $ 200,000

Roofing and Other Structural Improvements

The standing metal seam portion of the roof has never been replaced and though it has been
properly maintained, it has reached the end of its expected reliability and is beginning to rust
and deteriorate. Leaks have occuired and many more can be expected. As for the built up
portion of the roof, it is approximately 15 years old and although it has not yet failed, it too
should be replaced with the next few years.

Total ' : $1,500,000
Carpet:

Remove carpet, repair any damaged sub-flooring, and furnish/install new carpet throughout
the entire theater. $ 120,000
Theater Seating and Other Furnishings: $- 249,900

Stage Lighting / Stage Rigging and Other lmprovements

Allowance for future needs $ 100,000

Total Anticipated Future Improvement and Repair Costs ' $2,824,100

/13



City Clerk Date S#amp CITY OF EL CAJON .

- MEETING: August 14, 2007

RECEIVED OFFICE oF
CITY CLERK
EL CAJOH Ba
ITEM NO. 5.1
00 -2 A 159
AGENDA REPORT
DATE: JULY 31, 2007
TO: MAYOR AND COUNCILMEMBERS .
FROM: SARA RAMIREZ, RECREATION SERVICES MANAGER
SUBJECT: RECOMMENDATION FOR 2007/2008 YOUTH LEAGUE UTILITY
SUPPORT '

RECOMMENDATION: That the City Council approve the recommendation of the
Recreation Council that 14 of the 16 Youth Leagues, which are members of the Recreation
Council, receive utility support during fiscal year 2007/2008.

BACKGROUND: As per Youth Sport League Utility Support Program (City Council Policy
E-8), it is the policy of City Council that youth leagues will receive financial support for their
utility use in accordance with the following eligibility requirements.

FFor a youth league to be eligible to receive utility suppert, certain criteria must be met. The
league must be a non-profit organization and play on a field located within the city limits of
Ei Cajon. The league must work in close cooperation with the El Cajon Recreation Council
and be represented at 75% of the monthly Recreation Council meetings. Each fiscal year,
the Recreation Council will submit the list of leagues that meet the criteria to the City
Council, recommending they receive utility support the following fiscal year.

At the July 19, 2007 Recreation Council meeting, the League representatives reviewed
which leagues met the eligibility criteria to receive utility support for the fiscal year
beginning July 1, 2007. President Lu Tejeda motioned the following:

1. That the fourteen leagues attending 75% of the Recreation Council meetings be
recommended to City Council for utility support as follows:

East County ASA ‘American Youth Soccer Organization
East County Soccer Alliance American Little League

El Cajon Girls Softball League El Cajon Youth Football

Emerald Pony League Singing Hills Little League

Fletcher Hills Little League Hot Spurs/United Soccer Asscciation
El Cajon National Little L.eague Voetball Soccer Club

El Cajon Pony League Western Little League

] 1Y



Agenda Report

July 31, 2007

Subject: Sports League Utility Support for Fiscal Year 9007/ 2008
Page 2

2.+ Thatthe two leagues not meeting the minimum requirement of 75% attendance lose
their utility support for fiscal year 2007/2008, as follows:

Boys and Girls Club (0%) — The Boys and Girls Club does not use lighted fields and
therefore, do not need utility support.

El Cajon Bobby Sox (66%) — The league president was aware that the league did
not meet the attendance criteria. El Cajon Bobby Sox will be using fields this
coming year however stated that they do not expect to have lights, therefore were
not overly concerned. The Recreation Council believes that it is important for them
to adhere to the standard as all other leagues do.

Motion seconded by Frank Hoffman of Singing Hills Little League. Motion passed with
unanimous approval.

The meeting notes from the July Recreation Council are attached.

FISCAL IMPACT: Funds to cover utility use by youth leagues are included in the
Recreation Department budget for fiscal year 2007/2008.

PREPARED BY: APPROVED BY:

/)ﬁ;% V;L_ (Lﬁf_ﬁa/ \ H@F@i Qdyl/t-bi ‘
Sara Ramirez Kathi Henry {
RECREATION SERVICES MANAGER CITY MANAGER
REVIEWED BY:

C et

Lori M. Beliveau
DIRECTOR OF RECREATION
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City of El Cajon RECREATION DEPARTMENT

Recreation Council Meeting
July 19, 2007 _

Meeting calied to order by President Lu Tejeda at 7:15PM.
Treasurer's Réport: Elaine O'ngri, Treasurer, reported a current balance of $2,444 .30.

Elaine reminded groups that the amount stated does not reflect one group who still owes money for
dues and/or tickets. '

Lu Tejeda discussed the issue of EC Bobby Sox not making it to enough meetings last FY to be
considered for utility support in the upcoming year. Lu proposed that the Recreation Council request
utility support from the City Council for all leagues with the exception of EC Bobby Sox and £EC Boys
& Girls Club. Dan Duffy pointed cut that Adan Perez from EC Bobby Sox was aware in June that he
had not made enough meetings to qualify for utility support and was not overly concerned as he did
not expect to have lights in the upcoming year. A discussion was brought up concerning probation
for the leagues that do not meet the 75% standard. Recreation Council members agreed that
probation would no longer be extended to groups who do not meet this standard. Motion seconded

by Frank Hoffman of SHLL, passed with unanimous approval.

Lisa Lazoya of El Cajon Pony brought up the fact that the Recreation Council had pledged assistance
to their league regarding the fact that they had not received utility support from last year. Lu Tejeda

jotioned that the Recreation Council pledge $930.00 to EC Pony to assist in covering their utiiities
irom the past year. Discussion followed. Dan Duffy pointed cut during discussion that C Pony had
made it to 11 of 12 meetings last year in an attempt by the new board to regain good standing in the
Council and that they had worked diligently with the City to keep league expenses to a minimum.
Motion seconded by Frank Hoffman of SHLL, passed with unanimous approval.

Dan Duffy pointed out that GHHS was looking for support in making their stadium artn‘]czai turf,
anyone interested was welcome to talk to him after the meeting for information. Lu Tejeda took a

flyer for more information,

Sara Ramirez informed the group that the City golf tournament is going to be held at the Sycuan
Resort and would be $120.00 per player. Anyone interested should contact her at 441-1754.

Frank Hoffman stated that SHLL may be interested in replacing the scoreboard located at Kennedy,
Dan Duffy asked that he submit his work proposal in writing to the center.

Dan Duffy reminded the groups that all permits associated with the fall allocation were due within 30
days of the August 1st allocation start date.

Lu Tejeda reminded the groups of the urgency associated with using the fields which leagues are
allocated: he mentioned the unauthorized use by outside groups, which has taken piace on many
occasions in the recent past. Dan Duffy pointed out that if a league has active permits on a field,

‘ey may be held responsible for any cost or liability incurred by unauthorized users on that field.

Sara Ramirez reminded the groups of the upcoming restroom construction scheduled at Wells Park,
Meeting adjourned by Lu Tejeda at 8:03p.m.

r Nawvelonina Youth and Creaatineg Commuonitul®



FISCAL YEAR — 2007/2008

ON COUNCIL SUMMARY - MONTH OF JULY 2007
M T E
100% 1 American Little League X
100% 1 AYSO %
0% G | Boys & Girls Club O
\_ooob 1 East County A.S.A. | X
100% 1 East County Soccer Alliance X
0% . 0 .m,_ Omwoz Bobby Sox O
100% 1 El Cajon Girls Softball League X :
0% 0 El Cajon National Little League 0
100% 1 'El Cajon Pony League X
100% | 1 | Ercajon Youth Football X
. 0% 0 Emerald Pony rmm@:m O
0% O | Fletcher Hills Little League Q
100% 1 Hotspurs/United Soccer Association X
100% 1 Singing Hills Little League A
100% 1 Voetball Soccer Club X
\_ooc\_o 1 émmﬁmﬂ: Littie League X
% Recreation Council Attending 68

REMINDE  75% needed to be considered for support in fiscal . ar 2006/2007. REC COUNCHL/ATTENDANCE/REC .. wIMARY 05/06



SANDAG

Mark Lewis, Chair
Mayor. Tl Cajon
{Representing East County)

Bob Campbel}
Councilrmember, Vista
(Representing North County Intand)

Matt Hall
Councilmember, Carlsbad
{Representing North County Coastal)

Frank Parra
Councilmember, National City
(Representing South County)

Pam Slater-Price
Supervisor, County of 5an Diego

Anthony Young
Councit President Pro Tem, San Diego
City of San Diego

Public Safety

Tom Zoll, Vice Chair
(Representing County Chiefs’/
Sheriff's Assosiation}

Skip Carter
Chief, California Highway Patrol
(Representing State Public Safety)

Bonnie Dumanis
District Attorney, San Diego County
{San Diego County District Attorney)

Bill Kolender

Sheriff, San Diege County
Sheriff's Departroent

(San Diego County Sheriff)

William M, Lansdowne

Chief, City of San Diego

Police Department
(Representing Gounty Chiefs'/
Sheriff's Association)

Jill Clen

Deputy Chief Operatirig Officer,

City of 5an Diego

(Representing Homeland Security)
David Ott

Chief, Cities of Solana Beach & Del Mar
Fire Departments

(Representing Regional Emergency
and Fire Services)

David Papworth

Chief, Department of Transit Enforcement,
North County Transit District
(Representing Regional Transit)

Advisory

Jim Cunha
Commander, U.S. Navy
{Representing Department of Defense)

Vacant
Federal Bureau of Investigations
(Representing Federal Public Safety)

David Cranford

Interim Chief Probation Officer,

San Diego County Probation Departmment
(Representing County Public Safety)

Vacant
United States Marshals Service
(Representing Federal Public Safety)

Cariene Chamberlain {(amub)
Southern California Tribal
Chairmen’s Assaciation

Gary L. Galiegos
Executive Director, SAMDAG

Friday, July 20, 2007
1to 3 p.m.
SANDAG Board Room
401 B Street, 7" Floor
San Diego

AGENDA HICHLICHTS

o UPDATE ON EFFORTS RELATED TO REGIOMAL
PUBLIC SAFETY AND FIRE TRAINING
LOCATIONS

e  2.1-1: WHAT IS IT, WHO CALLS IT, AND WHAT
IS ITS ROLE IN DISASTER PREPAREDNESS,
RESPORNSE, AND RECOVERY?

e ARJHS PUBLIC WEB SITE: INTERNET-BASED

TOOLS TO ENHANCE LAW ENFORCEMENT
CONMIMUNICATION WITH THE PUBLIC

PLEASE TURN OFF CELL PHONES DURING THE MEETING

YOU CAN LISTEN TO THE PUBLIC SAFETY COMMITIEE
MEETING BY VISITING OUR WERB SITE AT WWW.SANDAG.ORG

ARJIS

CREMENAL JUSTICE RESEARCH

San Diego Association of Governments - 401 B Street, Suite 800, San Diego, CA 92101-4231
{619) 699-1900 - Fax (619)699-1905 - www.sandag.org
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PUBLIC SAFETY COj

Friday, July 20, 2007

ITEM #

+2.

ROLL CALL
APPROVAL OF JUNE 15, 2007, MEETING MINUTES

PUBLIC COMMENTS/COMMUNICATIONS/MEMBER
COMMENTS

Members of ihe pubiic will have the opportunity to address the
Public Safety Committee on any issue within the jurisdiction of
the Commitiee. Speakers are limited to three minutes each and
shall reserve time by completing a “Request to Speak” form and
giving it to the Clerk prior to speaking. Committee members alsc
may provide information and announcements under this agenda
item.

REPORT ITEMS (#4 through #8)

REPORT FROM CHIEFS/SHERIFF'S MANAGEMENT
COMMITTEE (Chief Clifford Diamond, Chair,
Chiefs'/Sheriff's Management Committee)

Chief Diamond will report on the june 6, 2007, meeting of the
Chiefs'/Sheriff's Management Committee.

UPDATE ON EFFORTS RELATED TO REGIONAL PUBLIC
SAFETY AND FIRE TRAINING LOCATIONS (Chief Tom Zoll,
Carlsbad Police Department and Chief Augie Ghio,

San Miguel Fire Department)

At the March 16, 2007, Public Safety Committee (PSC) meeting,
Chief David Ott provided an overview of fire and emergency
medical services for the region. Following this presentation, the
issue of regional law enforcement and fire training facilities, one
of the four priorities identified as part of the PSC's 2005 Needs
Assessment, was discussed. As directed, staff have met with law
enforcement and fire representatives and an update on this issue
and paossible next steps will be discussed.

MTTEE

RECOMMENDATION

APPROVE

INFORMATION

INFORMATION



ITEM #

+8.

QUARTERLY REPORT ON THE INTEROPERABILITY AND
COMMUNICATIONS CLEARINGHOUSE (Bob Welty,
San Diego State University)

The Interoperability and Communications Clearinghouse (now
called the Regional Technology Center) was created to serve as
the central coordination and impiementation hub for regional
communications and interoperability projects and issues. This
quarterly update is being provided to keep members apprised of
the progress made on accomplishing goals related to the regiona
strategy, and discussion and distribution of the Regional Strategic
Technology Pian to the Public Safety Cammittee.

2-1-1 WHAT IS IT, WHO CALLS IT, AND WHAT IS ITS ROLE
IN DISASTER PREPAREDNESS, RESPONSE, AND
RECOVERY? (Sara Matta, 2-1-1 San Diego)

2-1-1 is the new easy access dialing system for information and
referral to community heaith and social services. It is also
becoming recognized as a crucial link in providing public
information and rumor contrel in disaster response and recovery,
2-1-1 has been in operation in the 5an Diegc region for two
years. This presentation will include a brief description of
2-1-1 San Diege and the history of the 2-1-1 national dialing

code. In addition, the current capabilites and {imitations of |

2-1-1 San Diego will be discussed, with a focus on emergency
operations in accordance with the San Diego Operational Area
Emergency Plan and how preparedness activities can be
strengthened by 2-1-1 to enhance the region's emergency
operational capabilities.

ARJIS PUBLIC WEB SITE: INTERNET-BASED TOOLS TO
ENHANCE LAW ENFORCEMENT COMMUNICATION WITH
THE PUBLIC (Pam Scanlon)

ARIIS is in the process of re-designing and implementing a new
publicly accessible web site that provides citizens with crime
statistics, maps, and other community policing tools. Staff will
provide background on the existing site and an overview of the
recently released law enforcement only accessible web site. A
representative from CitizenObserver will present one of the tools
now available that allows law epforcement agencies to quickly
enter content about c¢rimes or incidents and share that
information with members of the public who sign up o receive
alerts. ARJIS staff will lead a discussion related to the upgrade of
the ARJIS public web site to inctude these and other public safety
tools, applications, and links to enhance law enforcement
communication with the public. Potential usefuiness of these
tools in the San Diego region as a complement io other
communication tools already in existence.

RECOMMENDATION

INFORMATION/
POSSIBLE ACTION

INFORMATION

DISCUSSION

| 0



ITEM #

9.  UPCOMING MEETINGS

The next meeting of the Public Safety Committee is scheduled for
September 21, 2007, at 1 p.m. The August meeiing has been

cancelled,

10 ADJOURNMENT

+ next to an item indicates an attachment

RECOMMENDATION

INFORMATION

[ 2]



rom june 28-29, Chief of
Policy and
Shirley Anderson and Ex-
ecutive Officer Mike Ott
instructed a CALAFCO University incorpo-
ration class in Los Angeles. The class was
attended by LAFCO staff, attorneys, con-
sultants, and activists from Scuthern Cali-

Research

fornia.

Among the items scheduled for
consideration at the August 6, 2007
LAFCO meeting is the recommended ser-
vice and sphere of influence review of all
special districts in San Diege County. The
service and sphere review was a multi-year
project that was completed with assistance
from LAFCO staff and consuitants.  The
report concluded that the 91 special dis-
tricts in San Diego County sérve a 1.7 mil-
lion population base and that services are
generally provided adequately; however, it
was noted that smalier and more rurai dis-
tricts should closely monitor revenues,
including rate-setting procedures, service
charges, and reserves due to a relatively
small customer base. The report and spe-
cial district maps that are available contain
valuable information and can be
downloaded on the San Diege LAFCO’s
website: www.sdlafco.org.

On July 20th, LAFCO’s Special
Districts  Advisory Committee met and
received an update on major. LAFCO pro-
jects. LAFCO Consultant Harry Ehriich
staffed the meeting and Analysts

1001

Ingrid Hansen and Robert Barry provided
project updates. :

On August 6th, LAFCC Woerking
Group members Jacob, Horn, Menshek,
and Vanderhan will be meeting wich
LAFCO staff immediately after the regularly
scheduled LAFCO meeting to discuss fire
agency reorganization implementation
tasks.

Cn August |6ch, the local chapter of the
California Special Districts Association will
be holding its quarterly dinner. LAFCO
Consultant Harry Ehrlich will be the pro-
gram facilitacor and Michael Ott will be the
special topics speaker. A LAFCO Special
District Candidates Forum will be held in

" conjunction with the quarterly dinner.

The August 6, 2007 LAFCO
agenda includes the following items:

meeting

Public Hearing ltems

® E Norte Parkway Sphere of Influence
Amendment and Reorganization {Vallecitos

Water District, Yista lrrigation Diserict)

® Sunset Park Sphere of Influence Amend-
ment and Annexation (Vallecitos Water

District)

® Citrus Heights Sphere of Influence
Amendment and Reorganization (Hefix
Water Districe, Lemon Grove Sanitation

District)

Business [tems
® Fourth Quarter Budget Report and
Update FY 2006-07
Self-Approved

" Quarterly Expense

Claims Report

% 2007 Legislative Report Update

San Diego LAFCO - 1600 Pacific Highway + Room 452
San Diego, CA 92101 + (619) 531-5400
www.sdlafco.org
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METRO WaASTEWATER ERA

CHELAY

Chuta Vista City Council Votes to Join Metro JPA

On Tuesday, July 17 the Chula Vista City Council voted to join
the Metro JPA. Pauia de Sousa, General Counsel, has
distributed the amendment language and approving resolutions
o each of the JPA member agencies so that sach one can place
an agenda item for approval.

This is a {andmark decision because once Chula Vista becomes
a member, the Metro Commission will no longer exist and all
participating agencies shaving in the Metro system will be
united under the Joint Powers Authority.

Joint Regional Governance Presentation Made
to NR&C Committee

On July 12, Metro JPA Commissioners voted to pursue
alternative No.1 for regional joint governance as outlined in a
letter previousiy sent to senior staff from the City of San Diego.
The original letter and meeting between the JPA and MW WD
officials were characterized by Chairman Abarbanel as a frank
and open discussion but that MWWD did not have an interest
in the City of San Diego becoming a member of the Metro
JPA. Chair Henry Abarbanel presented the regienal joint
governance alternative to the San Diego’s NR&C Committee
on July 18. '

Mayor Sanders Rejects JPA Voting Seat on IROC

‘San Diego's Mayor Sanders 1ejected the Metro Wastewater
Commission and JPA’s request to have a voting member on a
newly formed Independent Rates Oversight Committee
(TROC). Ina July 6 reply to Metro Chair Henry Abarbanel and
Vice Chair Mayda Winter, Sanders stated, “that to give the
organization two voting member positions on this newly
formed body may net be necessary at this time.” The City of
San Diego is expected to finalize the 11-member IROC
committee by July 31. As it stands, the Metro Wastewater
Commission and JPA voted to request ong voting seat on the
committee and one non-voting ex-officio member. Scott
Tulloch, MetroTAC representative from Chula Vista, has been
selected to be the JPA representative in an ex-officio role.

6.3

Mows Briss

Vol. 7, Ne. 7, July 2007

Jim Howell retires this month
as Poway’s Director of Public
Works. After 37 years, Jim is
looking forward to moving
into a new home in

Fallbroek. He and his wife
have an RV and plan to travel
around the U.S. To pay for
all of this upcoming fun, Jim
says that he will teach past-
time, but that could mean
anywhere in the U.S. Your
friends at the Metro JPA and
Metro TAC wish Jim lots of
luck and happy trails.

Jim Howell, Director of
Public Works for
Poway Retires

Metro JPA Meeting to be Held August 2~

The next meeting of the Metro JPA and Commission will be
held this Thursday, Aug. 2 at 12:00 p.m. at its usual location, the
Metropolitan Operations Center (MOC 1), 9192 Topaz Way,
Kearmy Mesa. Lonch will be provided for Commissioners and
staff. )

Metro TAC Meets on August 15

The next luncheon ineeting of the Technical Advisory
Committee (Metro TAC) will be on Wednesday, August 15 at
11 am. at the Metropoiitan Operations Center (MOC 11), 9192
Topaz Way, Kearny Mesa.

Metro Commissioners

Councilmember Henry Abarbanel, Del Mar - Chair

Mayor Pro Tem Mayda Winter, Imperial Beach - Vice Chair
Mayor Cheryt Cox, Chula Vista

Councilmember Al Ovrom, Coronado

Mavor Mark Lewis, El Cajon

Councilmember Emest Ewin, La Mesa

Councilmember Jerry Jones, Lemon Grove Sanitation District
Councilmember Luis Natividad, National City

Mark Robak, Board Member, Otay Water District

Augie Caires, Board Member, Padre Dam M.W.D.

Deputy Mayor Memilee Boyack, Poway

Supervisor Dianne Jacob, County of San Diego

Metro JPA News Brief Editors: )
Julie W alke, 858/729-9933, Julie. walkecomm@sbeglobal.net
Roger Conlee, 619/795-7785, rconlee@eox.net

THE JOINT P OWERS AUTHORITY PROACTIVELY ADDRESSING REGIONAL WASTEWATER ISSUES

www METROJP AL.ORG
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METRO %

WASTEWATER J P A

Meeting of the
Metro Commission
and Metro Wastewater JPA -

Thursday, August 2, 2007
12:00 p.m.

9192 Topaz Way {(MOC II) Auditorium
San Diego, California

DRAFT AGENDA

“The mission of the Metro Commission’is to create an eguitable partnership with the San
Diego City Council on wastewater issues in the San Diego region that ensures fair rates for
participating agencies, concern for the environment, and regionally balanced decisions
through data analysis, collaboration amang alf stakeholders, and open dialogue.”

Documentation

Included

1. ROLL CALL

2 PUBLIC COMMENT
X 3. ACTION - APPROVE MINUTES OF JULY 12, 2007

4. METRO TAC UPDATE

5. FINANCE AD HOC COMMITTEE

6. . REGIONAL JOINT GOVERNANGE AD HOC COMMITTEE

7. METRO WASTEWATER DEFPARTMENT UPDATE

8. PROPOSED AGENDA ITEMS FOR THE NEXT METRO

COMMISSION/WASTEWATER JPA MEETING
9. METRO COMMISSIONERS' AND JPA’BOARD MEMBERS' COMMENTS
‘10. ADJOURNMENT OF METRO COMMISSION AND JRPA

*item 2 - This portion of the agenda provides an opportunity for members of the public to address the Commission andfor JPA items within the
surisdiction of the Commission andfor JPA that have not previsusly been before the Commission and/or JPA. Comments are limited to three (3) minutes
per individual. Note: Any member of the Public may address the Commission and/or JPA on any Agenda Item. Please complete a Speaker's Slip in
advance of the specific item being catled. For aiternative agenda format or disabled access to Meira Commission, please call M. Barrett at (619) 236-
6585,

August 2, 2007 Metro Commission/Metro
Wastewater JPA Agenda

| 24



401 8 Street, Suite 8GO

San Diego, CA 92101-4231
{(679) £99-1900

Fax (619) 699-1905
wwWw.sandag.org

MEMBER AGENCIES
Cities of

" Corlsbad
Chula Vista
Coronado

Del Mar

Ei Cajan
Encinitas
Escondido
Imperial Beach
Ls Mesa
Lemoan Grove
National City
Oceanside
Poway

San Diego

San Marcos
Santee

Sofana Beach
Vista

and

County of San Diego

ADVISORY MEMBERS
imperial County
California Department
of Transportation

Matropolitan
Transit System

North County
Transit District

United States
Department of Defense

San Dizgo
Unified Port District

San Diego County
Water Authority

Southerr California
Tribal Chaitmen’s Asseciation

Mexico

July 27, 2007

INFRASTRUCTURE BOND . FUNDING: TRADE CORRIDORS
IMPROVEMENT FUND PROGRAM: Directors approved the funding
strategy for implementing key regional goods movement projects through
the Trade Corridors improvement Fund (TCIF) that was established with the
statewide voter approval of Proposition 1B in November 2006, The TCIF
program is a $2 billion statewide program that will be allocated by the
California Transportation Commission (CTC). Eligible projects include
highway and freight rail system improvements to facilitate goods
movement to and from seaports, land ports of entry, and airports;
enhancement to port capacity; and border access projects to improve

freight movements between California and Mexico. The CTC is required to

consult the California Goods Movement Action Plan, Regional
Transportation Plans, and the Statewide Port Master Plan. The approved
funding strategy will be used as a basis to work with the Legislature and
the CTC as guidelines and criteria are developed for future submission of

. goods movement project applications. (ftem #13: Staff contact, Elisa Arias,

{(619) 699-1936; ear@sandag.org)

MID-CITY RAPID BUS PROJECT APPLICATION FOR FTA FUNDING:
Directors approved the submittal of an application to the Federal Transit
Administration (FTA) for matching funds for the Mid-City Rapid Bus project
under the new “Very Small Starts” program that aims to provide funding
for simple, low-risk projects. The Board also selected the Mid-City Rapid Bus
project as the “locally preferred alternative” within the corridor for
purposes of federal funding consideration. The Mid-City Rapid Bus project
includes the design and implementation of a ten-mile, high-speed, limited-
stop service between San Diego State University and downtown San Diego
along El Cajon and Park Boulevards. The Rapid Bus project represents the
initial step toward implementing a full Bus Rapid Transit (BRT) service in
this corridor. The Mid-City BRT project also is-one of the Major Corridor
projects included in the TransNet Extension Ordinance and Expenditure
Plan approved by voters in 2004, The project is ready to move into the
preliminary/final design stages and could be implemented by 2010 if
SANDAG is successful in securing federal matching funds for the project.
(ftem #17: Staff contact, Miriam Kirshner, (619) 699-6995; mki@sandag.org)

THUANA MAYOR KURT HONOLD ADDRESSES SANDAG: Tijuana Mayor
Kurt Honold presented the city’s perspective on international border
crossings. The San Ysidro — Puerta Mexico is the busiest border crossing. in the
world, Otay Mesa - Mesa de Otay is the busiest commerciai border crossing
between California and Baja California, and_ pians for the region's third
border crossing at East Otay Mesa are currently underway by both the United
States and Mexico. Mayor Honold also briefed SANDAG on another potential
border crossing between San Diego and Tijuana that the City of Tijuana is
exploring. (ftem #9: Staff contact, Hector Vanegas, (6 19) 699-1972;
hva@sandag.org.)

(more)
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UPCOMING MEETINGS

August 10, 2007
Policy Meeting

= Meeting Cancelled

August 24, 2007
Business Meeting

»  Meeting Cancelled

* Ak K

rEgion

The latest issue of the
SANDAG electronic
newsletter is available by
visiting
www.sandag.org/region.

1TOC MEMBER RECOGNITION: Directors recognized outgoing TransNet
Independent Taxpayer Oversight Committee (ITOC) Chair Maryam Babaki
for her volunteer service on ITOC from May 2005 through June 2007. [TGC
serves as an independent watchdog group providing oversight for all
expenditures of the TransNet sales tax dollars. Babaki served as Chair of
|ITOC since February 2006, taking over from the first [TOC Chair Mike Boyle.
She served in the ITOC position reserved for a licensed engineer with
experience in transportation project design and construction. (ftem #8:
Staff contact, Craig Scott, (619) 699-1926, csc@sandag.org)

DRAFT 2007 REGIONAL ECONOMIC PROSPERITY STRATEGY: Directors
were presented an overview of the Draft 2007 Regional Economic
Prosperity Strategy. The SANDAG Board directed staff to update the
Prosperity Strategy and appointed an Advisory Group to oversee this
process in September 2006. Coronado Councilmember Phil Monroe and San
Diego Regional Economic Development Corporation CEO Julie Meijer
Wright serve as the Advisory Group co-chairs. The Advisory Group's work is
organized into two reports: first,-Evaluating the Competition and Assessing
Our Strategic Position analyzes the region’s competitiveness and economic
health by benchmarking the San Diego region against other similar
regions, as well as broader statewide and national trends. The report
identifies the San Diego region’s major economic strengths, weaknesses,
challenges, and opportunities. The data and analysis contained in
Fvaluating the Competition was used as a basis for the second report, San
Diego Regional Economic Prosperity Strategy which develops a framework,
makes recommendations, and suggests responsibilities for carrying out the
actions designed to meet challenges and take advantage of the
opportunities. Staff will return with a final version of the study for Board
action in the fall. (item #78 Staff contact, Marney Cox, (619) 699-1330;
mco®@sandag.org)

RIDESHARE WEEK ~ OCTOBER 1-5, 2007: Directors proclaimed October 1-
5, 2007, as “Rideshare Week,” an annual event held to increase public
awareness of alternatives to solo commuting such as carpooling,
vanpooling, riding transit, teleworking, biking, or walking 1o work.
Rideshare Week is sponsored by SANDAG through the San Diego Regional

‘Commuting Assistance Program, also known as Ridelink. By recognizing

Rideshare Week 2007, SANDAG will help draw attention to the need for
employers to offer commuting programs to ‘their employees, and for
commuters to respond to this call for action. Directors also encouraged
SANDAG member agencies to approve similar proclamations declaring

" October 1-5, 2007, as Rideshare Week. (ftern #5: Staff contact, Thomas

Bruccoleri, (618) 699-7381; thr@sandag.org)

DIRECTORS SUPPORT AIRPCRT AUTHORITY REFORM ACT: Directors
voted to support in concept Senate Bill 10, introduced by California Senator
Christine Kehoe, subject to the review of final bill language that
incorporates proposed planning-related amendments as well as voting
provisions for the Authority Board. SB 10 seeks to change the governance,
board member compensation, and planning responsibilities of the San
Diego County Regional Airport Authority. One of the bill's goals is o
enhance transparency and accountability of the Authority during its
policymaking process. The Airport Authority has jurisdiction over 5an Diego
International Airport (Lindbergh Field) and 15 other smaller airports

located throughout the county. (ltem #74< Staff contact, Kim Kawada, (619)

£99-6994; kka@sandag.org)
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‘ AGENDA
LOCAL AGENCY FORMATION COMMISSION
MONDAY, AUGUST 6, 2007, 9:00 A.M.
ROOMS 302-303, COUNTY ADMINISTRATION CENTER
1600 PACIFIC HIGHWAY
SAN DIEGO, CALIFORNIA

Roll Call

Approval of Minutes of Meeting Held June 11, 2007
Executive Officer's Recommended Agenda Revisions

Commissioner/Executive Officer Announcements -

6.6

Public Comment: Opportunity for members of the public to speak to the Commission on
any subject matter within the Commission’s jurisdiction but not an item on today’s

agenda. Each speaker’s presentation may not exceed 3 minutes.

CONSENT ITEMS

All items listed under the Consent item(s) have 100% consent of landowners, are considered
routine, and will be enacted in one motion. There will be no separate discussion of these
items prior to Commission action on the motion, unless members of the Commission, staff, or
the public request specific items to be removed from the Consent Agenda.

There are no Consent Items to be heard by the Commission

PUBLIC HEARING [TEMS

Public Hearing ltems require expanded pubiic notification per provisions in State Law or
directives of the Commission or Executive Officer.

Districts

6A. SAD5-31 Adoption of an Amendment to the Sphere of Influence for
the Vallecitos Water District _

6B. RO05-31 Proposed “El Norte Parkway Reorganization” (Vallecitos
Water District) — annexation of 1.59 acres to the Vallecitos Water
District, with concurrent detachment from the Vista Irrigation District

7A.  SA07-03 Adoption of an Amendment to the Sphere of Influence for
the Vallecitos Water District

7B.  DAQ7-03 Proposed “Sunset Park Annexation” to the Vallecitos

Water District (24.37 acres)

Approve

Approve

Approve

Approve
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LAFCO Agenda
Page 2
August 6, 2007

PUBLIC HEARING ITEMS CONTINUED

8A. SA07-05 Adoption of an Amendment to the Sphere of Influence for Approve
the Helix Water District

8B. RO07-05 Proposed "Citrus Heights Reorganization” (Helix Water Approve
District / Lemon Grove Sanitation District) — annexations to the
Helix Water District and Lemon Grove Sanitation District {18.49

acres)

QA. Update of Special Districts Sphere of Influence and Municipal Approve
Service Review Summaries -

9B. Sphere of Influence and Municipal Service Review: Special - Approve
Districts ‘

JURISDICTIONAL INFORMATION ITEMS

Jurisdictionail Information items are placed on the agenda for information purposes only per
provisions in State Law or Local Policy/Procedures. Consequently, no Commission action
can be taken on these items. Affected agencies should note that certain proposals
(annexations to districts initiated by property owners or registered voters, or detachments
from cities) trigger a 60-day period in which the subject agency (district or city) may adopt a

resolution terminating proceedings.

There are no Jurisdictional Information ltems to be heard by the Commission

BUSINESS ITEMS

Business items involve administrative, budgetary, legislative, or personnel matters and may
or may not be subject to public hearings.

10. Fourth Quarter Budget Report and Update FY 2006-07 Receive/
i e Ratify

11.  Quarterly Self-Approved Expense Claims Report Accept/
' ’ Ratify

information/

12. 2007 Legislative Report Update
Discussion

Adjournment - Next Meeting Monday, September 10, 2007, Rooms 302-303, County
Administration Center.

| 2@



LAFCO Agenda
Page 3
August 6, 2007

POLITICAL REFORM ACT AND LAFCO DISCLOSURE REQUIREMENTS

The Political Reform Act prohibits a person appointed to the Local Agency Formation
Commission from soliciting or accepting campaign contributions of more than $250 within the
preceding 12 months from parties, participants, or their agents while a proceeding is pending
before LAFCO and for three months foilowing the decision. LAFCO commissioners who
receive such contributions are required to disqualify themselves from participating in the
proceedings, Both commissioners and contributors who are parties to the proceedlng are
required to disclose the contributions received or made.

In addition to the disclosure requirements discussed above, expenditures for political
purposes related to a change of organization or reorganization proposal which has been
submitted to the Commission, and contributions in support of or in opposition to such
measures, shall be disclosed and reported to the same extent and subject to the same
requirements as provided for local initiative measures presented to the electorate

(Government Code Section 56700.1)

ACCESSIBILITY OF MEETINGS AND AGENDA MATERIALS

LAFCO agendas and documents included in the agenda packet are available in alternative
formats, to persons with disabilities, as required by Section 202 of the Americans with
Disabilities Act of 1990 (42 U.S.C. Sec. 12132) and California Government Code 54954.1.
Writings that are public records as described in California Government Code Section
54957 .5 (a), that are distributed during a LAFCO meeting are available foilowing the meeting
in alternative formats upon request by a person with a disability, as required by Section 202
of the Americans with Disabilities. Act of 1890 (42 U.S.C. Sec. 12132). Please notify the
LAFCO office, in writing, at 1600 Pacific Highway, Room 452, San Diego, CA 92101, of your
request. Any request for mailed copies of agendas or agenda packets are valid for the
calendar year in which the request is filed, and must be renewed following January 1 of each

year.

Individuals requiring sign language interpreters should contact the Americans with Disabilities
Coordinator at (619) 531-5205, in advance of the meeting, to make arrangements. Assistive
Listening Devices (ALDs) are available and may be obtained at the Clerk of the Board of
Supervisors' Reception Desk located in Room 402 of the County Administration Center, or by
calling the LAFCO office at 531-5400, in advance of the meeting, so that arrangements may
be made. The ALD must be returned to the Clerk of the Board of Supervisors Reception Desk

at the end of the meeting.

LAFCO’s agenda can be found by visiting our web site at www.sdlafco.org
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City Clerk Date Stamp _ MEETING: 8/14/07

ITEM NO: 7.1

DATE: August 8, 2007
TO: Mayor and City Council
FROM: Mayor Pro Tem McClellan

SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda pericd.

BACKGROUND:

Government Code Section 53232.3(d) introduced as Assembly Bill No. 1234, effective January 1,
2006, requires members of a legislative body to provide brief reports on meetings attended at the
expense of the local agency at the next regular meeting of the legislative body.

REPORT:

Sincethelast City Council meeting, | have atten"ded the following events on behalf of the City of EI-
Cajon: ' '

August 10, 2007 - Pick up materials from City Halt -

August 14, 2007 - Agenda Meeting — 9:00 a.m.
Council Meetings — 3:00 p.m. & 7:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

\,()(; S JC C/QC[GLL_/

Bob McClellan o
Councilmember %j
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DATE: August 8, 2007
T0:! Mayor and City Council
FROM: Council Member Hanson-Cox

SUBJECT: Council Activities Report

RECOMMENDATION:

That the Cify Council accept and file the foliowing report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) introduced as Assembly Bill No. 1234, effective January 1,
20086, requires members of a legislative body to provide brief reports on meetings attended at the
expense of the local agency at the next regular meeting of the legislative body.

REPORT:

Since the last City Council meeting, | have attended the fo'!.lowing events on behalf of the City of El
Cajon:

July 25-27, 2007 - L.CC 2007 Mayors and Council Members Executive Forum
Monterey, CA

| will be happy to answer any questions you may have.

SUBMITTED BY,

Céélbﬂfw f (C/“ HAT - Q«\/

Jillian Hanson-Cox

Council Member (\&/

13



COUNCILMEMBER GARY KENDRICK

Heartland Communications JPA; Heartland Fire Training JPA; Chamber of
Commerce — Business/Economic Development.

9.1 No Report

12



C1ty Clerk Date Stamp - MEETING: 8/14/07
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EL CAJGH CA ' ‘

DATE:  August 8, 2007
TO: Mayor and City Council
FROM: Council Member Ramos

SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) introduced as Assembiy Bill No. 1234, effective January 1,
20086, requires members of a legislative body to provide brief reports on meetings attended at the
expense of the local agency at the next reqular meeting of the legisiative body.

REPORT:

Since the last City Council meeting, | have attended the following events on behalif of the City of El
Cajon:

July 25-27, 2007 - LCC 2007 Mayors and Councii Members Executive Forum
Monterey, CA

| will be happy to answer any questions you may have.

SUBMITTED BY,

/o /
Dick Ramos %

Council Member
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STATE BUDGET UPDATE: BUDGET MAY BE PASSED THIS WEEKEND

Sacramento was abuzz this week with rumors circulating on a number of issues concerning the
state budget. Early this morning, the Assembly passed the budget, which is now headed to the
Senate for a hearing later today.

League staff will be monitoring budget advances and will issue a more detailed update next week.
Stay tuned to the League Web site and next week's Priority Focus for details as they become

available.

(TSRS YT R RN LR A LR ]2

CALPERS ANNOUNCES ANNUAL INTEREST EARNINGS AT 18 PERCENT
Delayed Impact on Employer Contribution Rates Expected

At a recent meeting of Gov. Amold Schwarzenegger's Post Employment Benefits Commission,
Ron Seeling, chief actuary for the California Public Employees Retirement System {CalPERS),
announced that CalPERS expecls to achieve in excess of 18 percent interest earnings on the
systemn's investments for the fiscal year that ended on June 30. For more, see Page 2.

[YYEXETT ISR RTINS RS 2 2R L L L0 2

SB 1020 UPDATE: SOLID WASTE DIVERSION BILL MOVES ON

SB 1020 (Padilla), a bil! that would require the California Integrated Waste Management Board
(CIWMB) to adopt policies, programs, and incentives to ensure that the state achieves a 60
percent solid waste diversion rate by 2012 and a 75 percent diversion rate by 2020, passed the
Assembly Natural Resources Commitiee |ast week.

The measure was sent to the Assembly Appropriations Committee suspense calendar on
Wednesday, July 18 and is expected to be heard in late August. For more, see Fage 2.
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“‘CalPERS’ Continued from Page 1...

This is great news for CalPERS and will significantly decrease the systerm’s current unfunded
liability that grew considerably during the downturn in the stock market earlier this decade. The
syslem appears to be on to a “fully funded” or perhaps even "super funded” status it enjoyed in
the mid- to late-1990s. ’

Despite the good news, however, employer members of CalPERS should note that these
investment earnings will have a delayed impact on local employer contribution rates.

Background on ‘Rate Smoothing’

One of the key changes made by CalPERS because of the unprecedented two years of negative
interest earnings of the system in the early 2000s was the institution of "rate smoothing.” The
actuarial rate smoothing techniques implemented by CalPERS were designed to "smooth” the
volatility of employer contribution rates during times of dramatic loss or gain in the system.

This actuarial discipline was demanded by most employers and employees after the sharp drop in
interest earnings in the early 2000s. The good news for employers in the rate smoothing
lechnigues is that the losses (contributicn rate increases) will not be as dramatic as experienced
in the early 2000s. The bad news is that most employers will never see a rate holiday again
where little, if any, employer contributions are paid into the retirement system.

The “rate smoeothing” techniques put into place by CalPERS are not setin concrete. CalPERS
indicated that at the time these technigues were implemented, that if/when employer accounts
reach the mark of 100 percent funding on market values, the CalPERS board of directors would
be given options to consider far making changes in the smoothing techniques.

It is likely that the state and many contracting employers will reach that funding mark as a resuit
of the healthy investment earnings CalPERS just announced. Among the options for the board
could be actions to ease employer contribution rates. The board deliberation on the actuarial
smoothing policies may take two to three months before itis complete.

One last issue to consider as a public agency coniractor with CalPERS (all cities, counties, and
special districts) is that the crediting of interest earnings to the retirement accounts of Public
Agencies lags two years behind the timeframe for State of California as an empioyer.

As a result, the 18 percent reported interest earnings will not impact the rates of Public Agencies
until 2009-2010. That said, however, public agency contribution rates continue to be reduced as a
result of solid, but less dramatic, CalPERS interest earnings over the past few years.

As deliberations over possible changes to the CalPERS smoothing techniques take place, the
League will issue further updates in Priorily Focus.

‘5B 1020° Continued from Page 1...

SB 1020 is part of a much broader discussion about how California shouid {or should not)

~ proceed beyond the existing 50 percent solid waste diversion mandate that is & part of the
Integrated Waste Management Act of 1989 (AB 939 and SB 1322). Because the discussion is
ongoing, the current language of SB 1020 is still considered a "spot” for future language. The
{ eague of California Cities is in discussions with Sen. Padilla and other solid waste interest
groups on the issuge. The League currently has no position on SB 1020.

Existing League policy does not address increasing the statewide diversion requiremnents above
50 percent. Based upon League policy committee review of similar past bills, however, the
League has indicated that although it does nat support or oppose and increase in the waste
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diversion rate, any such proposal must also include significant efforts to streamline the provisions
cf AB 939 to assist in compliance. :

in addition, existing League policy supports iegislation to provide changes to AB 938 to place
more emphasis on implementation of waste diversion programs and less upon strict mathematical
accounting {i.e. bean counting); and expansion of market development activilies, including the
development of non-burn transformation technologies and providing funding for research and

development of recyclable materials.

As 5B 1020 is amended or negotiations on alternatives progress, the League will keep city
officials posted through updates in Priority Focus.

AR 1338 Becomes a Two-Year Bill
Measure Would Affect Local Coastal Programs

AB 1338 {Huffman) failed passage in the Senate Natural Resources and Water Committee on
July 11, The bill would require a local coastal government to include a nenpoint source (NPS)
poliution prevention element in its Local Coastal Program (LCP) when adopting or amending an
[LCP for approval by the California Coastal Commission.

The measure is now a two-year bill, meaning it is effectively dead in 2007 and may be
reconsidered some time in 2008. The League had initially supported AB 1338, as its language
directly addressed concerns that the League had over a similar piece of legislation in 2002 that
failed to pass.

Upon further review by the Coastal Cities [ssue Group, however, the group raised concerns that
the bilt would create unnecessary duplication and increased werkload on the already understaffed
California Coastal Commission and recommended that AB 1338 become a two-year bill.

The League’s Coastal Cities issue Group meeting was held on June 1 in Santa Barbara. The
meeting was attended by approximately 30 city officials and staff, including Judy Mitcheli, chair of
the League’s Environmental Quality Poficy Committee and council member of the city of Rolling
Hills Estates.

California Supreme Court Places Limits on Liability Waivers

Liability waivers have been & key asset in heiping cities manage the risks associated with
recreation programs and activities. A recent decision of the California Supreme Courtin City of
Santa Barbara v. Superior Court (Janeway) has now called into question whether those waivers
still provide the protection upon which cities have historically refied.

The California Supreme Court ruled that liability waivers cannot release a city from liability for its
grass negligence, which in turn will encourage plaintiff attorneys to plead facts showing that the
injury or death was the result of gross negligence.

The case may also impact cities by increasing the liability costs associated with recreation
programs. In the past, cities have relied on liability waivers to allow them to dispose of a personal
injury or wrongful death case at an early stage through the use of a motion for summary
judgment. ’

If a court finds that there is a factual dispute, the court wili decline to grant a city's motion for
summary judgment, and instead, set the case for jury trial. This will subject the city to additicnal
litigation costs as well as setilement costs ar jury verdicts for cases that previously may have
been dispased of by & summary judgment motion.
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Litigation Background

This case arose from the drowning death of Katie Janeway in a city swimming pool operated by
the city of Santa Barbara in 2002. Janeway was developmentally disabled and was participating
in the Adventure Camp program, which was specificaily designed for developmentally disabled
children. Katie's parent had signed a release that indemnified the city and held it harmless from
all liahility,

After Katie's death, the Janeways sued the city for wrongful death. The city sought to have the
case dismissed, arguing that the Janeways waived their legal rights against the city by signing the
release. The trial court declined to dismiss the lawsuit and Santa Barbara appealed to Court of
Appeal.

The Court of Appeal held that the release was effective as to the city's "ordinary negligence,” but
was not effective as to the city’s "gross negligence,” The Court of Appeal found that a jury could
conclude from the facts that the city had been grossly negligent and that this led to Katie's
drowning. The case was ordered to proceed to jury trial,

Santa Barbara then appealed to the California Supreme Court. The California Supreme Court
began by defining "ordinary negligence” as & “failure to exercise the degree of care in a given
situation that a reasonable person under similar circumstances would employ fo protect others
from harm.”

In contrast, the court defined “gross negligence” as "a want of even scant care or an extreme
departure from the ordinary standard of conduct.” The court emphasized that not ail waivers of
future liability for negligence were void. In this case, the court noted that the Court of Appeal held
the liability waiver was effective to the extent it waived liability for the city’s ordinary negligence.

Instead, the California Supreme Court focused en whether the liability waiver was effective as to
the city's gross negligence. The court concluded that an agreement purporting to release liability
for future gross negligence violates public policy and is unenforceable.

The League of California Cilies encourages cities to consult with their city attorneys and risk
managers regarding this case. The League thanks Don Margelis of the San Francisco City
Attorney’s Office for wriling the friend-of-the-court brief ta the California Supreme Court on behalf

of the League. -

Letters Needed in Support of a Temporary Extension of the Internet Tax
Moratorium

With the temporary extension of the Internet Moratorium on internet access taxes and muitiple
and discriminatory taxes on electronic commerce set to expire on Nov. 1, the U.S. House of
Representatives Judiciary Committee is set to re-examine the issue.

The House Judiciary Commiltee has scheduted a hearing to discuss the Internet Moratorium next
week. The committee also plans to mark-up legislaticn on this issue during the week of July 30.
Currently, no House version of the temporary extension of the Internet Moratorium legislation has
been introduced, aithough several permanent extension measures have.

Take Actionl

The League of California Cities is in support of @ temporary extension and is asking Utility Users
Tax (UUT) cities with Democratic members on the House Judiciary Committes to write their
Congress member, urging them to introduce or co-sponsor legislation that would extend the
Internet Moratorium for another three years. A sample letter is located at
www.cacities.org/faderalresources.




Background

Eariier this year, in both the House and the Senate, bills were introduced -- H.R. 743 {Eshoo-
Calif.), H.R. 1077 (Campbell-Calif.} and S. 156 (Wyden-Ore.) -- that wouid make the moratorium
on tnternet access taxes and multiple and discriminatory taxes on electronic commerce
permanent. in the Senate, however, another proposal has emerged, $.1453 (Carper-Del.), which
would extend the Internet Moratorium for four more years. California Sen. Dianne Feinstein has
signed on as a co-sponsor of S. 1453.

The hearing next week will be the first in the House te address the Internet Moratorium. The
League will continue to monitor the issue as it develops.

Public Employee Post-Employment Benefits Commission Meeting Set for July 27

The next meeting of the Public Employea Post-Employment Benefits Commission will take place
on Friday, July 27, from 10 a.m. to 4 p.m. at the University of California, San Diego. The focus of
this meeting will be on providing for the pension and health care needs of California’s school
employees. City officials interested in following the commission’s work on post-employmernt
benefits are encouraged to attend.

The commission was established by Gov. Arnold Schwarzenegger's signing of Executive Order
S-25-06. Its goal is o propose ways to address unfunded post-employment benefits. By Jan. 1,
2008, the commission must send a report to the Governor and Legislature that will:

+ Identify the full amount of post-employment health care and dentaf benefits for which
California governments are liable and which remain unfunded.

+ Evaluate and compare various approaches for addressing governments’ unfunded
retirement health care and pension obligations.

+ Propose a plan to address governments’ unfunded retirerment health care and pension
obligations.

The commission includes 12 members. Six, including the chairperson, were appointed by the
Governor, three were appointed by the Speaker of the Assembly Fabian Nufiez, and three were
appointed by the Senate President Pro Tem Don Perata. A full listing of the commissioners is
located at www.pebc.ca.govicommissioners. html.

For more information on the meeting, contact Ashley Snee Giovannettone at (916) 869-8419.

U.S. Communities Launches ‘Go Green’ Initiative

U.S. Communities/Green is now offering public agencies and nonprofits direct access to “green”
products and services, making it the one-stop source for public agency access to a broad line of
environmentally-certified products and services.

U.S. Communities/Green has identified numerous items - from Energy Star to Green Seal - in its
contracts that meet third-party environmental certification standards to help public agencies meel
their responsibie procurement needs. For more information, visit the Green program Web site at

www_ uscommunities.org/gpalgreen.

By aggregating the purchasing power of public agencies nationwide, U.S. Communities — the
national purchasing alliance co-sponsored by the League of California Cities — gives cities and
other public agencies access to publicly bid products and services as very deep discounts, saving
both time and money.

More than 270 cities in Califarnia use one or more of the master contracts available through U.S.
Communities. This new green feature on the Web site allows you to search and find thousands
of environmentally responsible products available through U.S. Communities contracts.
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More information about U.S. Communities is available at www uscommunities.orq. Cities are
encouraged io share this information with purchasing agents, public wprks officers, finance
officers, or other appropriate city officials.

Find a Bill, Legislators, Leg Committee, or Ask League Leg Staff

Visit (and bookmark!) the League's Legislalive Resources Web page
(www.cacities.org/legresources). You'll find a roster and contact information for the League's

legislative staff; the online Bill Search program, background materials on lobbying your
legisiators, and more.
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STATE BUDGET STALEMATE CONTINUES

The California Senate is still in a holding pattern regarding the state budget. After meeting on
July 20, the Senate recessed until Wednesday July 25, only to delay until Thursday, July 26.

The sticking point is between the Democrats and Republicans in the Senale, with the
Republicans secking a vote on proposed cuts to the Assembly’s version of the budget, while the
Democrats are inclined {o pass the budget as-is. For more, see Page 2.

SEB00GLADR B OIS IEANIRAIELINESSS

WORKERS’ COMPENSATION LEGISLATION: LEAGUE-OPPOSED BILLS (PT. 2}

While the state budget was the top priority of the California Legislature this week, the area of
workers’ compensation has been an important issue throughout the legislative sesstan. The
League of California Cities opposes a number of bills this year, due to the patential extreme costs
to cities if the measures are passed.

Below is the second round in a series of brief summaries on some of the workers’ compensation
bitls the League opposes (for the first set of bills, see “Workers’ Compensation Legisiation:
[ eague-Opposed Biills” at www.cacities.org/er, or the June 22 edition of Priority Focus).

Cities are encouraged to review the measures and send lelters of oppesition to the bills” authors
and your respéctive senator/assembly member. For more, see Page 2.

SEDOODISEEEENIGRNINTESIERNDATITEBISEDS

FOUR RESOLUTIONS SET FOR CONSIDERATION AT LEAGUE
ANNUAL CONFERENCE

The League of California Cities will consider four resolutions at the 2007 Annual Conference in
Sacramento. The resolutions address the renewat of the League grassroots network program, healthy
aging, residential care facilities and establishing a new Department of Emergency Services and
Homeland Security. For more, see Page 3.
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‘State Budget’ Continued from Page 1...

In order to pass the budget, a two-thirds majority vote is needed. A solution to the impasse could
see Gov. Arnold Schwarzenegger “blue pencil® (delete) the budget fine items in disagreement.
Another option is to take a set of Assembly bills, amend them with a new budget proposal, and
then send them to the Assembly for a concurrence vote.

At press time, on Friday, July 27, the Senate is on-call, meaning Senate President Pro Temn Don
Perata can call the Senate to the floor at any time.

League staff will be monitoring budget advances and will issue a more detailed update on the
League Web site as information becomes available. Once a Budget is passed, the next edition of
Priority Focus following the budget's passage will contain a detailed rundown on the impacts it
has on cities.

‘Workers’ Compensation' Continued from Page 1...

+ AB 553 {Hernandez). AB 553 would exclusively authorize the Public Employees
Relations Board (PERB) to determine, under the Meyers Milias Brown Act (MMBA),
whether to seek from a court of competent jurisdiction injunctive relief involving employee
strikes, work stoppages, or lockouts,

This bill seeks to expand PERB authority into areas in which it has no existing authority
or experlise. In addition, AB 553 would directly pre-empt existing litigation; Usurp city and
county authority over matters involving public health and safety and add unacceptable
delays to seeking injunctive relief to protect the public health and safety.

+ AB 220 (Bass). AB 220 attempts to duplicate the Public Safety Officers Procedurat Bill
of Rights (POBARY). The bill would permit firefighters to engage in specified political
activities and provide procedures and conditions for the investigation and interrogation of
an employee that could lead to punitive action,

AR 220 is unnecessary and burdensome. Firefighters are not the subject of
investigations and interrogations to the same extent as peace officers. Firefighlers
atready have substantial procedural and due process rights and collective bargaining
rights. This bill would impose substantial unfunded mandated costs on focal government.

+  AB 419 {Lieber). Although AB 419 was included in the June 22 edition of Priority Focus,
it is being re-listed in this update due to its severe negative impacts on cities. The bill
deletes the restriction that limits disability compensation for injuries received on the job to
safety employees who are members of PERS.

In addition, the bill eliminates the pravision that public safety employees be members of
one of the retirement systems in order to receive this benefit. This is a very bad carve-
out on behaif of public safety.

« AB 1496 (Swanson). AB 1496 would impose harsh restrictions on the use of temporary
and contract employees. The bill eliminates what is permitied in current law and requires
inclusion of all employees within the civit service or merit system with two exceplions:

« Apprentices or technical experts on a temporary work basis or;
«  Substitute or short term employees paid for less than 50 percent of work days in
a fiscal year

The bill competes with authority to limit temporary employment already granted local
agency pension systems (i.e. CalPERS). AB 1496 is costly and unnecessary as most of
the provisions are subject to local agency collective bargaining. Fortunately, the Senate
Local Government Committee saw this bill as troubiesome and made it a two-year bill.
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AB 1496 is not dead and wiii resurface in Jan. 2008. Itis important to continue letting
Assembly Member Swanson and his colleagues know how detrimental AB 1496 is to

local governments.

Prior Update

The June 22 issue of Priority Focus featured the summaries of the following League-opposed
workers’ campensation bills:

« AB 419 (Lieber)

« AB 807 (Hancock)

e AB 1635 (Mendoza)
» AB 1073 (Nava)

Visit www,cacities.org/er for the original story covering these bills, and why the League is in
opposition.

For more information on all werkers' compensation legislation, look up the measures at
www cacities.org/billsearch, www.assembly.ca.qgov or www.senate.ca.qov. If you have questions,
please contact League Legislative Representative P. Anthony Thomas at (916) 658-8279.

‘Resolutions’ Continued from Page 1...

The four policy committees to which the resolutions have been assigned-—Community Services,
Administrative Services, Public Safety, and Housing, Community and Economic Development—uwill
consider them on Wednesday, Sept. 5. Following this action, the resolutions will be considered by the
League's General Resolutions Committee on Friday, Sept. 7. The League General Asserbly is
scheduled to vote on the resolutions referred to it during its morning meeting on Saturday, Sept. 8.

The League encourages each city council te consider the resolutions and to determine a city position
so that your voting delegate can represent your city’s position on each. A resolutions packet was
distributed to all cities this week and is also posted an the League's Web site at

www . cacities.orgfresolutions.

Cities should also remember to designate voting delegates and two alternates so that their cities may
vote on the resolutions at the General Assembly. Infermation about voting delegates is also available
at www.cacities.orgfresolutions.

Storm Water Fee Constitutional Amendment Goes to Senate Floor

Senate Constitutional Amendment {SCA) 12, introduced by Sen. Tom Torlakson, D-Antioch, on
May 21, has passed out of the Senate Local Government and Elections Reapportionment and
Constitutionat Amendments Committees. The measure is now awaiting a vote on the Senate
Floor.

if signed into law, this League-supported measure would afiow fees for storm water and urban
runoff management to work in the same way as fees for garbage collection, sewer treatment, and
water.

Some cities are faced with using scarce general fund money to support these important water

quality programs in light of the restrictions placed upon them by Proposition 218. Existing law

{established by Prop. 218) requires local voter approval of certain property related fees. Prop.

218 exempts certain types of fees, such as those for water, sewer and garbage, frorm the voter
approval requirement of Prop. 218.

The League supports SCA 12 (to view the League's letter of support, look up SCA 12 at
www cacities ora/billsearch) and co-sponsored a similar measure to SCA 12 in 2002 (ACA 10
{Harman]),
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Puhlic Safety First Résponders to Receive Nearly $1 Billion in Communications
Grants

U.S. Commerce Secretary Carlos M. Gutierrez and U.S. Homeland Security (DHS} Secretary
Michael Cherioff anncunced on Wednesday, July 18, that 3968 million in Public Safety
Interoperable Communications {FSIC) Grants are available to help state and local first
respenders improve public safety communications and coordination during a natural or man-

made disaster.

The PSIC grant program will assist public safety agencies in the acquisition, deployment, and
training of interoperable communications systems to enhance interoperable communications of
voice, data, and/or video signals. Public safety agencies in California are encouraged to apply.

The National Telecommunicatiens and Information Administration (NTIA}) is working with public
safety agencies to improve emergency communications and to fill the gaps identified in Statewide
Communications Intereperability Plans (SCIPs). To address these goals, states and territories
must consider advanced technological solutions that enhance capabilities for responding to all
hazards when selecting projects for PSIC funding.

In particular, applicants should consider solutiens that use the nation's airwaves efficiently, are
cost-effective, and enhance communications in areas at high risk for natural disasters. These
optians should continue to improve interoperable communication efforts in high-threat urban and
metropolitan areas. Grant-funded projects must be completed by the end of fiscal year 2610,

An application kit is available at www.ntia.doc.qov/psic/. Applications are due by Aug. 22, and
grants will be awarded by Sept. 30.

Local Program to Help Obtain Census Info Available

Although the 2010 Census is still three years away, the U.S. Census Bureau has started mailing
informational booklets to all state, local and tribal governments about the Local Update of Census
Addresses (LUCA) program — a toal for governments to provide updated addresses for their
communities.

This joint and voluntary program between the Census Bureau and local governments is the
official start of the 2010 Census. The Census Bureau estimates that there will be over 310 million
people living in the 50 states, Washington, D.C. and Puerto Rico by 2010.

In partnership with the Census Bureau, local governments will use their area knowiedge to
jimprove the list of addresses for housing units and group quarters, including growth from new
censtruction or annexation.

After registering for LUCA between July 2007 and Jan. 2008, participating governments wil
receive materials and will have 120 days to review and improve the address list.

The information contained in the address list is confidential by law, and these governments that

choose to participate in the LUCA program will be provided an option tc review the Census

~ Bureau’s address list. Like all census employees, those who review and update a confidential
address list are subject to a jail term, a fine or hoth if they disclose any protected information.

After LUCA, but pricr to the 2010 Census questionnaire delivery, address listers wil perform a
field canvass across the country to make sure the latest address list is correct. Using global
positioning system (GPS) mapping on hand-held computers, workers will be able to update
information electronically while out in the field.
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Far more information, visit the 2010 Census LUCA Program at
www census.govigeoiwwwiluca2010/luca.html, or call the Census Bureau Geography Division at

(866) 511-5822,

Applications Now Being Accepted for the Innovations in American Government
Award

Applications for the Innovations in American-Government Award, given annuaily to programs that
serve as examples of creative and effective government at its best, are now being accepted.

Administered by the Ash Institute for Democratic Governance and Innovation at Harvard |
University's Johin F. Kennedy School of Government, the award is open to federal, state, ‘local,
tribal and territorial governments. Winners of the 2008 Innovations Award will receive a $100,000
grant to support replication and dissemination activities.

For more informaticn and an application, visit www.innovationsaward.harvard.edu. Applications
are due by Cct. 15.

Find a Bill, Legislators, Leg Committee, or Ask League Leg Staff

Visit (and bookmark!) the League’s Legislative Resources Web page
(www.cacities.org/legresources). You'll find a roster and contact information for the League’s
legislative staff; the online Bill Search pregram, background materials on lobbying your
legislators, and more.
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Page 6:  Find a Bill, Legislators, Leg Committee, or Ask League Leg Staif

NO DEAL: STATE BUDGET STILL AT AN IMPASSE

After weeks of negotiations, the California Legistature is stilt at an impasse on the FY 2007-08
state budget, after failing to obtain the two-thirds vote needed to pass.

The Senate held a floor session on the evening of Wednesday, Aug. 1, and voted on SB 77 and
SB 78, the budget proposals passed by the Assembly. Even with a commitment from Gov.
Arnold Schwarzenegger to “blue pencii” (delete) certain line items to reduce the operating deficit
(a request made by the Republican Caucus), SB 77 and S8 78 still were not able to garner the
votes necessary to mave forward. For more, see Page 2.

S0V CNOSSSISININIFTRBBENOOONRBODERYD

CITIES URGED TO CPPOSE AB 414
Local Planning Measure Moves to the Senate Floor

The League urges cities to oppose AB 414 (Jones). If signed into law, this local planning
measure would have nagative impacts for cities on both infill and mixed use zZoning.
fFor more, see Page 2.
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LEAGUE BOARD MEETS IN MONTEREY
International Relations, Eminent Domain, Land Use Issues Discussed

The League of California Cities board of directors met on Friday, July 27 and Saturday, July 28, in
Monterey. The board addressed a variety of legislative and administrative issues and received an
update on the League's strategic goals for 2007. For more, see Page 3.
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*State Budget’ Continued from Page 1...

The final vote on both measures was 26-14, with all Democrats and one Republican (Sen. Abel
Maldonado, R-Santa Maria) in suppart. All other Republicans were oppased. Only one more
Republican vote was needed to pass the proposals.

itis unclear as to when the Senate will recenvene. The Assembly, after passing the budgest bills
and trailer bills on July 20, departed for a month-iong legislative recess.

League staff will be monitoring budget advances and will issue a more detailed update on the
League Web site as information becomes available. Once a budget is passed, the next edition of
Priority Focus following the budget's passage wili contain a detailed rundown on the impacts it
has on cities.

‘AB 414’ Continued from Page t...

AB 414 makes technical changes ta how lacal agencies can accommodate their fair share of
housing on nan-residentially zoned parcels. The bill would also impose the same conditions for
all local agencies regardless of size, circumstance, or performance, on how to count sites for
housing designated on nor-residential land.

Earlier versions of AB 414 had only applied to vacant parcels zoned for non-residential uses. The
amendments taken in the Senate Transportation and Housing Committee on July 9, however,
expanded the scope of the bill to all nen-residentially zoned parcels.

This bill would lead to the following three problems:

« Makes Infill Zoning More Difficult. AB 414 would make zoning more difficult for built-out
communities that do not know which parcels may aciually become available for housing
during the planning period. Rather than encourage infill housing, AB 414 will constrict cities’
ahility to designate commercial sites as housing sites, and remove cities' incentives for
allowing housing in commercial areas. This bill would require cilies to pre-zone non-vacant
lands or commercial areas before they become available.

+  Chills Development in Mixed Use Neighborhoods. The measure creates an exception for
mixed use buildings, but not mixed use zoning. A vibrant mixed use neighborhood consists
of more than just buiidings that have restaurants on the ground floor and apartments above;
they include a mix of housing-only buildings, commercial-only buildings, and shared-use
buildings. :

The challenge in creating these areas is giving the market flexibility to determine where each
type of use will fitin. AB 414’s parcel-by-parcel approach would chill development in mixed
use developments,

« Creates Disincentives for Mixed Use Zoning. If AB 414 is passed, local agencies wouid
only receive credit for one housing unit for every two that they zone in mixed and multi-use
zones. With this kind of disincentive, local agencies will be less likely to create mixed use
zones in direct opposition what infill development and smart growth is trying to achieve.

- Take Action

The League recommends that cities send letters to their state senators requesting a “no” vote on
the Senate floor to AB 414. For a sample letter, look up AB 414 using the League's bill search
tool at www.cacities.org/billsearch. The bill will be on the Senate floor when the Legisiature

reconvenes after the legisiative recess.
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The following cities have already sent in floor letters:

» Bres

« Buena Park
« Colma

» (Corona

+ Costa Mesa
« Fairfield

=  Fowler

» larkspur
+ LaQuinta

+ Lemoocre
« Lincoln

+ Milbrae

« Mill Valley
+ Napa

« Placerville

+« Rancho Mirage
+« Redwood City
« Roseville

« San Mateo

+« Santa Rosa

+ Sebastopol

s Taft

" eague Board’ Continued from Page ...

The board was briefed on the status of the major infrastructure bond implementation legislation in
connection with the state budget deliberations. A large focus of this discussion centered on the
likely approval of a budget trailer bill that would make $950 miltion available o local governments
for local street and road funding.

Board members were then updated on the status of ACA 8 and AB 887, the legislative package
proposed by Californians for Eminent Domain Reform. The League is part of this coalition.
Following the briefing, the board voted unanimously to continue the League’s support for pursuing
erninent domain reform through both the legislative and initiative precess.

Inciuded in an update to the board was information on the successful efforts by cities, the League
and environmentat groups to secure a two-year legislative process for 5B 303 (Ducheny). A
presentation on the League’s partnership with Housing California and other greups to secure
future legislative support for funding of affordable housing programs in California followed the S8
303 discussion.

SB 375: Bill Sponsor Addresses League Board

SB 375 (Steinberg) was a major legislative topic of discussion for the boarc. The bill has
significant land use implications for local government and the League’s position has been
"oppose unless amended.”

Tom Adams, president of the board of directors of the California League of Conservation Voters,
and an SB 375 sponsor, met with the League’s board to provide an explanation of why he
believes the legislation is important. :

Adams discussed how with the passage of AB 32 last year and the increasing concern about
global warming, it is essential to link land use and transportation. He said SB 375’s intent is to
reduce the number of vehicle miles traveled, which is a key component of AB 32's mandate to
reduce green house gas emissions by 25 percent by 2020.
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The decision, found in O’Connell v. City of Stockton (City of Stockton) overturns a prior appelate
court ruling, Horfon v. City of Oakiand (Cily of Oakland) which had upheid a city's right to enact
such ordinances. In reliance on Cily of Oakland, many cities enacted similar seizure and
forfeiture ordinances. City of Stockton puts the validity of these ordinances in guestion.

Litigation Details

In City of Stockton, plaintiff Kendra O'Connedl challenged the constitutionality of the Stockton’s
“Seizure and Forfeiture of Nuisance Vehicles” ordinance. The ordinance allowed the city to seize
any vehicle used to buy illegal drugs or solicit prostitution. The Supreme Court concluded the
ordinance was pre-empted by state law. :

Specifically, with respect to the ordinance’s drug crimes provision, the Supreme Court held the
state's Uniform Controlled Substances Act (USCA) was so tharough and detailed as to manifest
the Legislature’s intent to ‘occupy the field” of penafizing crimes involving controlled substances.
With respect to the ordinance’s prostitution provision, the Supreme Court determined it was pre-
empted by the California Vehicle Code.

Justice Corrigan, joined by three other justices, authored a vigorous dissent o the majority’s
opinion. Echoing the city's arguments, Justice Corrigan stated, "It should not be the case that
local governments require the permission of the state to protect their own citizens from nuisances
that profoundly affect their quality of life and the quiet enjoyment of their own property.”

What's Next for Cities

Although the Supreme Court’s opinion limits jocals’ ability to enact seizure and forfeiture laws, the
Legislature could choose to amend existing law to allow cities to take action in this area.

As the Supreme Court pointed out, "Because the determination to preclude or to allow lecal
regulation in a field addressed by state law resides exclusively with the state Legislature, that
body can, of course, expressly authorize local entities to enact ordinance such as the one in this

case that we conclude is pre-empted under existing law.”

The League of California Cities submitted a "friend of the court" brief in this case in support of
Stockton. The League thanks Claudia McGee Henry of the Los Angeles City Attorney's Office for
drafting the brief.

Office of Emergency Services Seeks Comments on State Hazard Mitigation Plan

A draft of California’s updaled and enhanced State Hazard Mitigation Plan
(SHMP) is now available for public review and comment through the Governor's Office of

Emergency Services at www.oes.ca.qov. OES is looking for feedback from local government
officials on a number of different items in order to enhance the plan.

Specifically, OES is interested in:

= Best management practices in hazard mitigation: What are cities learning and doing well
and how could this be better captured in the plan?

= Linkages between state and local governments in the area of hazard mitigation: What
relationships could be improved or strengthehed over time in respect to the current
arrangement?

= Investments in hazard mitigation: What is taking place independent of the usual hazard
mitigation grant funding stream?

= Local priorities: What is essential in respect to state actions?

= |nilial impressions or general comments are also welcome

Following the review period, closing on Friday, Sept. 7, OES will forward the updated and
enhanced draft plan to the United States Department of Homeland Security's. Federal Emergency
Management Agency (FEMA) for review and approval.

5
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Adams said he believes SB 375 would nat be passed without the League's suppért. The League
has had some considerable concerns with the legisiation as it is currently written and offered
Adams a list of potential alternatives to address some of the issues for local government.

There is a clear realization by the board that SB 375 presents a historic oppartunity to the cities of
California to help address the pressing issue of greenhouse gas emission reduction. In addition,
cities recognize that this discussion also affects some of the more pressing growth and
deveiopment challenges of California.

The League is willing to work on this task. The board believes however, that it will take months to
do it well, and rushing te enact such sweeping legislation will most likely lead to serious
omissions and errors that will cause a significant backlash and undermine its successful
impiermentation.

For this reason, the board respectfully and strongly requested that further legislative
consideration of S8 375 be delayed, and that the measure become a two-year bill.

Policy Committee Recommendations

The League hoard of directors reviewed recommendations from policy committee meetings held
in June on a variety of legislative issues.

[temns included the aforementioned SB 375; AB 1033 (Caballero), a measure which helps law
enforcement deal with multi-generational gang issues; the Public Safety Interoperable
Communications Grant Program; the California Air Rescurces Board proposed legislation for in-
use off-road diesel vehicles; AB 1358 (Leno), a measure which would require local governments
to consider and accommodate ail users in the planning and deveiopment of their local highways
and transportation systems; AB 793 (Strickland), a bill which assess affordable housing units at
the subsidized price instead of the higher value.

Additional policy committee recommendations were also presented. All items were approved
upon consent except AB 793, which was approved at the meeting.

Highlights from LCC/NLC China Trip

l.eague First Vice President Jim Madaffer and League Second Vice President Heather Fargo
gave a slide show presentation on the joint League of California Cities {LCC)National |_eague of
Cities (NLC) international exchange trip to four cities in China this past June. Much of the trip
focused on China's strong local governments and the sustainable development challenges facing
China as it experiences monumental expansion and change.

The trip was an opportunity for LCC and NLC leaders to engage in an international exchange with
national and municipal officiais in China about common city issues and needs.

The board discussed creating a policy committee or special committee or task force to
institutionalize the League’s efforts to engage in similar international exchanges in the future.
There was great interest in this, especially in connection with Asia.

The League's delegation included Madaffer, San Diego council member; Fargo, Sacramento
mayor; Ron Loveridge, immediate past president and mayor of Riverside; Chris McKenzie, LCC
execulive director, and Manuela Albuquerque, city attorney of Berkeley.

" Next Board Meeting

The board will next meet on Sept. 7 at the League's Annuat Conference in September.

Legal Decision Seizes Cities' Right to Confiscate Vehicles

In a 4-3 decision handed down last week, the California Supreme Court concluded that cities lack
the power to enact local ordinances authorizing the seizure and forfeiture of vehicles used to
solicit illegal drugs and prostitution.



To review and provide comments on the 2007 Draft SHMP, visit
www.hazardmiligation.oes.ca.gov, and see the SHMP fisting under “programs.”

Background on SHMP

The SHMP is the official statement of California’s statewide hazard mitigation goals, strategies,
and priorities. By law, state hazard mitigation plans must be updated every three years in order
for states and their local jurisdictions to be eligible for federal hazard mitigation and certain public
assistance funding.

Hazard mitigation addresses the reshaping and strengthening of the built environment ta
significantly reduce disaster losses created by natural and human-caused hazards and risks. The
goals of this plan are to significantly reduce life loss and injuries and minimize damage to
structures and property from disasters, protect the environment, and promote hazard mitigation
as an integrated public policy, creating safer communities and state.

Find a Bill, Legislators, Leg Committee, or Ask League Leg Staff

Visit (and bookmark!) the League's Ledislative Resources Web page

(www cacities.orgflegresources). You'll find a roster and contact information for the League's
legislative staff; the online Bill Search program, background materials on lobbying your
legislators, and more.
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13.1

ORDINANCE NO.

AN ORDINANCE APPROVING AMENDMENT OF SPECIFIC PLAN
428 TO ALLOW MANUFACTURED HOME SALES IN THE C-2
(GENERAL COMMERCIAL) ZONE, WITH JOINT INTERCONNECTING
ACCESS BETWEEN PROPERTIES ON PROPERTY LOCATED ON
THE SOUTH SIDE OF EAST MAIN STREET BETWEEN MELODY
LANE AND EAST MADISON AVENUE, AND ADDRESSED AS
1341 EAST MAIN STREET. (Bagby).

PURSUANT to the Planning and Zoning Law of the State of California, the City
Council of the City of El Cajon does hereby ordain as follows:

SECTION 1: That Amendment of Specific Plan 428, as submitted by Bagby,
requesting to allow manufactured home sales in the C-2 (General Commercial) Zone, with
joint interconnecting access between properties, on property located on the south side of
East Main Street between Melody Lane and East Madison Avenue, and addressed as
1341 East Main Street be, and the same is hereby approved subject to compliance with the
conditions of approval set out in Planning Commission Resolution No. 10372.

SECTION 2: After the effective date of this ordinance there shall be no buildings,
structures, or other improvements located, erected, or constructed upon the area defined
in said Specific Plan 428, -

SECTION 3: This ordinance shall be effective thirty days following its passage and
adoption. '

8/14/07 (ltem 13.1)

5P 428 amd for manufactured home sales

8/14/07 — First Reading
8/28/07 — Second Reading
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ORDINANCE NO.

AN ORDINANCE ADDING NEW CHAPTER 9.77
TO TITLE 9 OF THE EL CAJON MUNICIPAL CODE
REGARDING PROHIBITION OF RETAIL SALE OR

DISTRIBUTION OF NOQVELTY LIGHTERS

The El Cajon City Council does ordain as follows:

SECTION 1: Chapter 9.77 of Title 9, being Sections 8.77.010 through
9.77.080 inclusive, is hereby added to the El Cajon Municipal Code to read as
follows:

9.77.010 Purpose.

The purpose of this Chapter is to prohibit sales and distribution of novelty
lighters in order to reduce their availability to the general public, and particutarly to
children. It is presumed that banning sales and distribution of such devices will
address safety concerns regarding the high incidence of juvenile firesetting.

9.77.020 Findings.

The City Council of the City of El Cajon finds and determines that:

A. Novelty lighters have features that are attractive to children, including visual
effects, flashing lights, musical sounds, or toy-like designs; and

B. The Consumer Product Safety Commission has recalled thousands of
novelty lighters since 1996 due their danger to public safety; and

C. Juvenile firesetting has been identified as the fastest growing fire threat in
the United States with more than 300 people killed, 30 percent betng chiidren, and
almost $1 billion in property destroyed; and

D. Many public safety agencies support the prohibition of the sale and
distribution of novelty lighters, including the Burn Institute and the San Diego
County Fire Chiefs Association; and

E. - Functions of novelty lighters can be achieved without posing a danger to
public health and safety.

9.77.030 Title,

This chapter may be known and cited as “Retaﬂ Sale or Distribution of
Novelty Lighters.”

{Continued on Page 2)

|5H



Page 2 of 3, Ordinance No.

9.77.040 Prohibition.

Beginning on September 1, 2007, the retail sale, offer of retail sale, gift or
distribution of any novelty lighter within the territorial jurisdiction of the City of El
Cajon is prohibited. This prohibition is inapplicable to: (1) novelty lighters which
are only being actively transported through the. city; or (2) novelty lighters located
in a warehouse closed to the public for purposes of retail sales.

9.77.050 Definition.

“Novelty lighter” means a lighter that is especially attractive to children ten
years or younger due to a toy-like design or other features, such as buttons or
devices that initiate visual effects, flashing lights, or musical sounds that might
encourage a child to use the lighter. This includes, but is not limited to, lighters of
the shape that resembles cartoon characters, toys, guns, watches, telephones,
musical instruments, sporting equipment, vehicles, human body or parts of the
human body, animals, food or beverages, moving objects, or other entertaining
features.

9.77.060 Exceptions.

The term novelty lighter excludes: (1) any lighter manufactured prior to
1980; and (2) any lighter that lacks fuel or a device necessary to produce
combustion or a flame.

9.77.070 Enforcement.

The provisions of this chapter shall be enforced by the fire marshal, any
police officer, any code conformance officer, and any other City official authorized
to enforce any provision of the Municipal Code.

9.77.080  Violation

A Any person violating any provision of this chapter is guilty of an
infraction "and, upon conviction therefor, shall be punished as prescribed in
Chapter 1.24 of the El Cajon Municipal Code (Sections 1.24.010-1.24.080).

(Continued on Page 3)
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B. As an alternative to enforcement of this chapter in accordance with
subsection A, above, any person violating any provision of this chapter may be
issued an administrative citation for each and every violation, as prescribed in
Chapter 1.14 of the El Cajon Municipal Code (Section 1.14.010-1.14.050).

SECTION 2. If any word, sentence, paragraph, or portion of this ordinance
is deemed invalid or unenforceable for any reason by a court of competent
jurisdiction, the City Council hereby declares its intent that all remaining words,
‘sentences, paragraphs or portions of the ordinance not be held to invalid or
unenforceable shall remain in fult force and effect, and shall be so construed, as if
the original ordinance did not contain the invalid or unenforceable language.

SECTION 3. This ordinance shall be effective 30 days following its passage
and adoption. . -

8/14/07 (ltern 14.1)

7/24/07 — 1* Reading
8/14/07 — 2™ Reading
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ORDINANCE NO.

AN ORDINANCE REPEALING CHAPTER 8.32 OF THE EL CAJON
MUNICIPAL CODE AND ADOPTING A NEW CHAPTER 8.32
TO THE EL CAJON MUNICIPAL CODE REGARDING
REGULATION OF SMOKING AND SECONDHAND SMOKE
IN PUBLIC AREAS AND PLACES OF EMPLOYMENT.

THE CITY COUNGIL OF THE CITY OF EL CAJON DOES ORDAIN AS
FOLLOWS:

SECTION 1: Chapter 8.32 of the El Cajon Municipai Code is hereby
repealed.

SECTION 2: A new Chapter 8.32 of the El Cajon Municipai Code is hereby
added to read as follows:

Chapter 8.32 REGULATION OF SMOKING AND SECONDHAND SMOKE IN
CERTAIN PUBLIC AREAS AND PLACES OF EMPLOYMENT

8.32.010 Purpose.

Smoking of tobacco or any other weed or plant is & positive danger to
health and a cause of material annoyance, inconvenience, discomfort, and a
health hazard to those who are present in confined places. Secondhand smoke
is harmful to persons with certain respiratory conditions, and has also been
determined to cause cancer to nonsmokers exposed to second-hand smoke on a
frequent basis. The United States Surgeon General and the United States
Department of Health and Human Services found that a majority of the four
hundred thirty-four thousand Americans that die each year from tobacco-related
illness, and who smoked, became nicotine addicts before their eighteenth
birthday.

In order to serve public health, safety and welfare, to reduce unwanted
and unwelcome exposure to secondhand smoke, to assure a cleaner and more
hygienic environment for the city, its residents, and visitors, to strike a reasonable
balance between the needs of persons who smoke and the needs of
nonsmokers, including children and persons with existing respiratory conditions
(while recognizing the threat to public health and the environment which smoking
causes), and to decrease the accessibility of tobacco and tobacco-related
products, the declared purposes of this chapter are (1) to prohibit the smoking of
tobacco or any other weed or plant in certain areas which are used by or open to
the public, and certain areas in places of employment; (2) prohibit self-service
sales and self-service displays, racks and shelves of tobacco products; (3)
require the posting of warning signs at the point of purchase which state the legal
age of sale and that identification is required to purchase tobacco; (4) prohibit

Page 1 of 10, Ordinance No.
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~ vending machine sales of tobacco products; and (5) require all tobacco products
be sold in original packaging with all legally required health warnings.

8.32.020 Definitions.

A. “Bar" shall include that area of a restaurant which is devoted to the serving
of alcoholic beverages and in which the service of food may be only incidental to
the consumption of such beverages provided that the area is completely
separated from the remainder of the restaurant by solid partitions or glazing
without openings other than doors or doorways, which shall meet the minimum
standards applicable to such bar and restaurant as established by the Uniform
Building Code or other applicable building or fire regulations, and the patrons of
the restaurant are not required to pass through the bar in order to enter the
restaurant.

B. "Business” means any sole proprietorship, joint venture, corporation, or
other business entity formed for profitmaking purposes, or for nonprofit purposes,
including retail establishments where goods or services are sold as well as
professional corporations and other entities where legal, medical, dental,
engineering, architectural, or other professional services are delivered.

C. “Common area at a shopping mall” means any indoor or outdoor common
area of a shopping mall accessible to and usable by the occupants or customers
of more than retail estabtishment including, but not limited to halls, lobbies,
outdoor eating areas, play areas and parking lots.

D. “Employee” shall mean any person who is empioyed by any employer in
consideration for monetary compensation or profit.

E. “Employer” shall mean any persor; partnership, corperation, including
municipal corporation, who employs the services of more than four persons.

F. “Enclosed area” means:

1. Any covered or partially covered area having more than fifty (50) percent

of its perimeter walled or otherwise closed to the outside such as, for
example, a covered porch with more than two walls;

2, Any space open to the sky (hereinafter “uncovered”) having more than
seventy-five (75) percent of its perimeter walled or otherwise closed to the
outside such as, for example, a courtyard;

3. Except that an uncovered space of three thousand (3,000) square feet or
more is not an enclosed area, such as, for example, a field in an open-air
arena.

G. “Minor” means any individual who is less than eighteen years old.

H. “Multi-unit residence” means a building or portion thereof that contains

more than one dwelling space each of which consists of independent living
facilities for one or more persons, including but not limited to single-room
occupancy hotels (SROs), congregate care facilities other than those conducted
in single-family residential structures, and dormitories.

Page 2 of 10, Ordinance No.
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I. . “Multi-unit residence commen area” means any common area of a multi-
unit residence accessible to and usable by the occupants of more than one
dwelling, including but not limited to halls, lobbies, laundry rooms, outdoor eating
areas, play areas and swimming pools.

J. “Place of employment” means any area under the legal or de facto control
of an employer, business or nonprofit entity that an employee or the general
public may enter in the normal course of operations, but regardiess of the hours
of operation, including, for example, indoor and outdoor work areas, construction
sites, vehicles used in employment or for business purposes, taxis, employee
lounges, conference and banquet rooms, bingo and gaming facilities, long-term
health facilities, warehouses, and, while employees, children or patienis are
present, private residences that are used as child-care or health-care facilities
subject to licensing requirements.

K. “Playground” means any public or privately-owned park or recreational
area designed in part to be used by children that has play or sports equipment
installed or has been designated or landscaped for play or sports activities, or
any similar facility located on public or private school grounds, or on city property.

L. “Public place” means any public or private place open to the general -

public, regardless of any fee or age requirement, including, for example, streets,
sidewalks, plazas, bars, restaurants, clubs, stores, stadiums, parks, playgrounds,
taxis and buses. Public place includes any common area at a shopping mall.
“Reasonable distance” means a distance of twenty {20) feet or, with respect to a
designated smoking area, such larger area as the city manager reasonably
determines in writing to be necessary in a given circumstance to ensure that
occupants of an area in which smoking is prohibited are not exposed to second-
hand smoke created by smokers outside the area.

M. “Person” means any individual, partnership, cooperative association,
private corporation, personal representative, receiver, trustee, assignee, or any
other legal entity.

N. "Recreational area” means any public or private area open to the public for
recreational purposes whether or not any fee for admission is charged, including,
for example, parks, gardens, sporting facilities, stadiums, playgrounds and play
areas.

0. “Self-service merchandising” means open display of tobacco products and
point-of-sale tobacco-related promotional products to which the public has
access without the intervention of any employee.

P. “Shopping mall” means any parcel of land zoned and used for retail sales
by more than one retailer that is jointly operated or which includes shared parking
facilities.

Q. “Smoking” means possessing (and “smoke” means to possess) a lighted
pipe, lighted cigar, or lighted cigarette of any kind, or the lighting of a pipe, cigar,
or cigarette of any kind, including, but not limited to, any tobacco product, or any
other weed or plant.

Page 3 of 10, Ordinance No.
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" R. . “Tobacco product” means any tobacco cigarette, cigar, pipe tobacco,
smokeless tobacco, snuff, or any other form of fobacco which may be utilized for
smoking, chewing, inhaling, or other manner of ingestion.

S. “Tobacco retailer” shall mean any person or governmental entity that
operates a store, stand, concession, or other piace at which sales of tobacco
products are made to purchasers for consumption or use.

T. "Tobacco vending machine” means any electronic or mechanical device or
appliance the operation of which depends upon the insertion of money, whether
coin or paper bill, or other thing representative of value, which dispenses or
releases a tobacco product and/or tobacco accessories.

u. “Unenclosed area” means any area which is not an enclosed area.

V. “Vendor-assisted” means only a store employee has access to the
tobacco product and assists the customer by supplying the product. The
customer does not take possession of the product until it is purchased.

8.32.025 Smoking prohibited.

A. Smoking is prohibited in, and within twenty feet of, the following city-

owned recreation buildings: Bostonia Center, Fletcher Hills Center, Hillside

Center, Kennedy Center, Renette Center, and Wells Center. A recreation
building is defined as a structure wherein the following activities are typically
conducted: games, meetings, dance, gymnastics, arts and crafts, sports,
instructional activities, and recreation offices. ;

B. Smoking is prohibited in, and within twenty feet of, any tot lot, any
playground, and any recreational area. A tot lot is defined as any area located in
a city park or city playground, or in a privately owned playground open to the
public, where playground equipment, intended for use by children, is located.
Playground equipment includes but is not limited to swings, slides, and climbing

apparatus. .
C. In addition to the restrictions found in subdivisions A and B, above, and

except as otherwise provided by this chapter or state or federal law, the following

restrictions on smoking, and using or disposing of tobacco and tobacco-related

products in public parks shall apply:

1. No person shalt be in possession of a burning tobacco or tobacco-related
product, including but not limited to cigars and cigarettes, in or upon any
park, playground or recreation center.

2. No person shall chew tobacco or tobacco-related products, in or upon any
' park, playground or recreation center.
3. No person shall dispose of lighted or unlighted cigars or cigarettes, or

cigar or cigarette butts, or any other tobacco-related waste in or upon any
park, playground or recreation center.
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4. No person shall intimidate, threaten any reprisal, or effect any reprisal, for
the purpose of retaliating against another person who seeks to obtain
compliance with this section.

D. In addition to the restrictions found in subdivisions A, B and C, above, and

except as otherwise provided by this chapter or state or federai law, the foilowing
restrictions on smoking, and using or disposing of tobacco and tobacco-related

products in public places shall apply:

1. No person shall be in possession of a burning tobacco or tobacco-related
product, including but not limited to cigars and cigarettes, in

a.
b. any places of employment;

C.

d. any enclosed and unenclosed places of hotels, businesses,

any public places;

any multi-unit residence common areas; or

restaurants, and bars, and other public accommodation.

2. Notwithstanding paragraph 1 of this subdivision D, smoking is permitted in
the following locations within the city, unless otherwise provided by state
or federal law:

a.

Private residential property, other than those used as a child-care or
health-care facility subject to licensing requirements when employees,
children or patients are present. Nothing in this chapter shall require a
person or entity who or which owns or controls a private residential
property, including but not limited to a condominium association or an
apartment owner, to permit smoking and such a person may choose to
prohibit smoking throughout the property he, she, or it owns or
controls. ’

in up to twenty (20) percent of guest rooms in any hotel or motel, if the
hotel or motel permanently designates at least eighty (80) percent of its
guest rooms as nonsmoking rooms, appropriately signs nonsmoking
rooms and permanently removes ashtrays and matches from them.
Smoking rooms shall be segregated from nonsmoking rooms on
separate floors, wings, or portions of either; smoking and nonsmoking
rooms shall not be interspersed. Nothing in this chapter shall require a
hotel or motel to provide smoking rooms and the owner or operator of
a hotel or motel may choose to proh|b|t smoking throughout the
property.

Designated unenclosed areas in shopping mall common areas
(“smokers’ outposts"), provided that (i) there is not more than one
square foot of unenclosed area designated for smoking for every
twenty thousand (20,000) square feet of rentable enclosed or
unenclosed space shopping mall (provided that each shopping mall
may have at least one smokers' outpost of forty (40) or fewer square
feet in area), (i) the area is prominently marked with signs, (iii} it is
located the greatest distance practicable, and at least twenty feet, from
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any doorway or opening into an enclosed area or any access way from
parking facilities to the retail areas of the shopping mall, (iv) smoke is
not permitted to enter adjacent area in which smoking is prohibited by
this chapter, other law or by the owner, lessee or licensee of the
adjacent property, and (v) the location(s) of the smokers’ outpost(s) is
or are approved in writing by the community development director of
the city based on the standards of this subsection and the goals of this
chapter.

d. Smokers’ outposts on public property in an unenclosed area
designated by the City Manager, or her designee, if located within the
area subject to Specific Plan 182 so long as (i) the area is prominently
marked with signs, (ii) it is located the greatest distance practicable,
and at least twenty feet, from any doorway or opening into an enclosed
area, and (i) smoke is not permitted to enter adjacent area in which
smoking is prohibited by this chapter, other law or by the owner, lessee
or licensee of the adjacent property.

e. Any outdoor area in which no nonsmoker is present and, due to the
time of day or other factors, it is not reasonable to expect another
person to arrive.

5. No person shall dispose of smoking waste or place or maintain a
receptacle for smoking waste in an area in which smoking is prohibited by
this chapter or other law, including within any reasonable distance
required by this chapter. :

8.32.030 Prohibitions.

A No person or business shall offer for sale any tobacco preduct prior to
prominently displaying a sign at the point of purchase of tobacco products that
states: “SELLING TOBACCO PRODUCTS TO PERSONS YOUNGER THAN
EIGHTEEN YEARS OF AGE IS ILLEGAL. PHOTO ID IS REQUIRED TO
PURCHASE ANY TOBACCO PRODUCT.” The letters of the sign shall be at
least one-guarter inch high.

B. No person, business, tobacco retailer, or owner, manager, or operator of
any establishment subject to this chapter shall sell, offer to sell, or permit to be
sold any tobacco product to an individual without first examining identification
that establishes the purchaser's age as at least eighteen years unless the seller
has some reasonable basis for determining the buyer's age.

C. No person, business, tobacco retailer, or other establishment shall sell or
offer for sale any tobacco product that is not in the manufacturer's original
packaging that contains all required health wamings.

D. It shall be unlawful for any person, business, or tobacco retailer to sell,
permit to be sold, offer for sale, or display for sale any tobacco product by means
of self-service merchandising or by means other than vendor-assisted sales.
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. 8.32.035 Tobacco vending machines.

No cigarette or other tobacco product, cigarette paper or wrapper, may be
sold, offered for sale, or distributed by or from a tobacco vending machine or
other appliance, or any other device designed or used for vending purposes

8.32.040 Reasonable distance required. .

No person shall smoke in an area in which smoking is otherwise permitted by this
chapter or other law within a reasonable distance from any entrance, opening,
crack, or vent into an enclosed area in which smoking is prohibited by this
chapter, other law or by the owner, lessee or licerisee of that enclosed area.

8.32.0456 Allowing, aiding or abetting illegal smoking.

A. No person, employer, business, or nonprofit entity shall knowingly permit
smoking in an area under his, her, or its legal or de facto control in which
smoking is prohibited by this chapter or other law.

B. No person, employer, business, or nonprofit entity shall allow the
placement or maintenance of a receptacle for smoking waste in an area under
his, her, or its legal or de facto control in which smoking is prohibited by this
chapter or other law.

C. Notwithstanding any other provision of this chapter, any owner, landlord,
employer, business, nonprofit entity, or other person who or which has legal or
de facto control over any property may declare any area in which smoking would
otherwise be permitted to be a nonsmoking area and, provided that signs are
posted giving notice of the smoking restriction, smoking in or within a reasonable
distance of that area shall constitute a violation of this chapter.

D. “No Smoking” or “Smoke Free” signs, with letters of not less than one inch
in height or the international "No Smoking” symbol (consisting of a pictorial
representation of a buming cigarette enclosed in a red circle with a red bar
across it) or any alternative signage approved by the community development
director of the city shall be conspicuously posted at each entrance to a public
place in which smoking is prohibited by this chapter, by the person, employer,
business, or nonprofit entity who or which has legal or de facto control of such
place. The city manager shall post signs at each entrance to a public place in
which smoking is prohibited by this chapter, which is owned or controlled by the
city. Signage required by this subsection shall not be subject to chapter 17.66 of
this code. Notwithstanding this provision, the presence or absence of signs shall
not be a defense to the violation of any other provision of this chapter, except as
to an area in which smoking is prohibited only by subsection (C) of this section.

8.32.050 Repealed.
8.32.060 Repealed.

Page 7 of 10, Ordinance No.

163



- 8.32.070 Repealed.

8.32.080 Private enforcement.

A. The city attorney or city prosecutor may also bring a civil action to enforce

this chapter and to obtain the remedies specified below or otherwise available in

equity or at law.

B. Any person acting for the interests of him-, her-, or itself, or of its

members, or of the general public (hereinafter “a private enforcer”) may bring a

civil action to enforce this chapter with the remedies specified below, if both of

the following requirements are met: '

1. The action is commenced more than sixty (60) days after the private
enforcer has given written notice of an alleged violation of this chapter to
the city attorney and to the alleged vioiator-

2. No person acting on behalf of the city or the state has commenced or is
prosecuting an action regarding the violation{s) which was or were the
subject of the notice on the date the private action is filed.

C. A private enforcer shall provide a copy of his, her, or its action to the city
attorney within seven days of filing it.
D. Upon settlement or judgment of an action brought pursuant to subsection

(G) of this section, the private enforcer shall give the city attorney a notice of that
settlement or judgment and of the final disposition of the case. No private
enforcer may settle such an action, unless the city attorney or the court
determines the settlement to be reasonable in light of the purposes of this
chapter and any settlement in violation of this requirement may be set aside upon
motion to a court of competent jurisdiction by the city attorney or city prosecutor.

E. Upon proof of a viclation of this chapter, the court shall award the
following:
1. Damages in the amount of either:

(a) Upon proof, actual damages;

(b)  With insufficient or no proof of damages, two hundred fifty doflars
($250.00) for each violation of this chapter (hereinafter “statutory
damages”). Unless otherwise specified in this chapter, each day of
a continuing violation shall constitute a separate violation.
Notwithstanding any other provision of this chapter, no private
enforcer suing on behalf of the general public shall recover
statutory damages based upon a violation of this chapter if a
previous claim brought on behalf of the general public for statutory
damages and based upon the same violation has been adjudicated,
whether or not the private enforcer was a party to that earlier
adjudication.

2. Restitution to the appropriate party or parties of the gains obtained by way
of violation of this chapter.

3. Exemplary damages, where it is proven by clear and convincing evidence
that the defendant is guilty of oppression, fraud, malice, or a conscious
disregard for the public health and safety.

4. Attorney’s fees and costs reasonably incurred by a successful party in
prosecuting or defending an action.
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© Any damages awarded in an action brought by the city attorney or city prosecutor
shall be paid into the city’s general fund, unless the court determines that they
should be paid to a damaged third party.

F. Upon proof of at least one violation of this chapter, a private enforcer, the
city prosecutor, city attorney, any peace officer or code enforcement official may
obtain an injunction against further violations of this chapter or as, to small claims
court actions, a judgment payable on condition that a further violation of this
chapter occur within a time specified by the court.

G. Notwithstanding any legal or equitable bar,. a private enforcer may bring
an action to enforce this chapter solely on behalf of the general public. When a
private enforcer do so, nothing about such an action shall act to preclude or bar
the private enforcer from bringing a subsequent action on his, her, or its own
behalf based upon the same facts )

H. Nothing in this chapter shall prohibit a private enforcer from bringing a civil
action in small claims court to enforce this chapter, as long as the amount in
demand and the relief sought are within the jurisdiction of small claims court.

8.32.090 Enforcement.

A Except as allowed by section 8.32.080, the city manager shall be
responsible for compliance with this chapter when facilities, which are owned,
operated or leased by the city of El Cajon, are involved. The city shall provide
business license applicants with a copy of this chapter.

B. Owners, operators, or managers of any place of employment regulated
herein shall comply with this chapter. Such owner, operator, or manager shall
post all signage required herein.

C. It shall be the responsibility of employers to disseminate information
concerning the provisions of this chapter to employees.

8.32.100 Violations and penalties.

Any person who violates any provisions of this chapter is guilty of a
misdemeanor or infraction, and, upon conviction thereof, shall be punished by a
fine as set forth in § 1.24.010 of this code. No fines or private damages shall be
imposed or allowed for any violations occurring within six (6) months following
the effective date of this chapter.

8.32.110 Retaliation prohibited.

No person shall intimidate, threaten or effect any retaliation against an
individual seeking enforcement of this chapter.

8.32.115 Other applicable laws,
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This article shall not be interpreted or construed to permit tobacco vending
machines and distribution of tobacco product sampies where they are otherwise
restricted by other applicable law.

SECTION 3: This ordinance shall be effective 30 days following its passage and
adoption.-

814107 {item 14.2)
Smoking Ordinance Chapter 8.32 (clean KR)

7/24/07 — 1" Reading
814407 - 2™ Reatling
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ORDINANCE NO.

AN ORDINANCE REPEALING CHAPTER 8.32 OF THE EL CAJON
MUNICIPAL CODE AND ADOPTING A NEW CHAPTER 8.32
TO THE EL CAJON MUNICIPAL CODE REGARDING
- REGULATION OF SMOKING AND SECONDHAND SMOKE

IN PUBLIC AREAS AND PLACES OF EMPLOYMENT.

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES ORDAIN AS
FOLLOWS:

SECTION 1: Chapter 8.32 of the El Cajon Municipal Code is hereby
repealed.

SECTION 2: A new Chapter 8.32 of the El Cajon Municipal Code is hereby
added to read as follows:

Chapter 8.32 REGULATION OF SMOKING AND SECONDHAND SMOKE IN
CERTAIN PUBLIC AREAS AND PLACES OF EMPLOYMENT

8.32.010 Purpose.

Smoking of tobacco or any other weed or plant is a positive danger to
health and a cause of material annoyance, inconvenience, discomfort, and a
health hazard to those who are present in confined places. Secondhand smoke
is harmful to persons with certain respiratory conditions, and has also been
determined to cause cancer to nonsmokers exposed to second-hand smoke on a
frequent basis. The United States Surgeon General and the United States
Department of Health and Human Services found that a majority of the four
hundred thirty-four thousand Americans that die each year from tobacco-related
ilness, and who smoked, became nicotine addicts before their eighteenth
birthday.

In order to serve public health, safety and welfare, to reduce unwanted
and unwelcome exposure to secondhand smoke, to assure a cleaner and more
hygienic environment for the city, its residents, and visitors, to strike a reasonable
balance between the needs of persons who smoke and the needs of
nonsmokers, including children and persons with existing respiratory conditions
(while recognizing the threat to public health and the environment which smoking
¢auses), and to decrease the accessibility of tobacco and tobacco-related
products, the declared purposes of this chapter are (1) to prohibit the smoking of
tobacco or any other weed or plant in certain areas which are used by or open to
the public, and certain areas in places of employment; (2) prohibit self-service
sales and self-service displays, racks and shelves of tobacco products; (3)
require the posting of warning signs at the point of purchase which state the legal
age of sale and that identification is required to purchase tobacco,; (4) prohibit
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vending machine sales of tobacco products; and (8) require all tobacco products
be sold in original packaging with all legally required health warnings.

8.32.020 Definitions.

A. "Bar” shall include that area of a restaurant which is devoted to the serving
of alcoholic beverages and in which the service of food may be only incidental to
the consumption of such beverages provided that the area is completely
separated from the remainder of the restaurant by solid partitions or glazing
without openings other than doors or doorways, which shall meet the minimum
standards applicable to such bar and restaurant as established by the Uniform
Building Code or other applicable building or fire regulations, and the patrons of
the restaurant are not required to pass through the bar in order to enter the
restaurant.

B. “Business” means any sole proprietorship, joint venture, corporation, or
other business entity formed for profitmaking purposes, or for nonprofit purposes,
including retail establishments where goods or services are sold as well as
professional corporations and other entities where legal, medical, dental,
engineering, architectural, or other professional services are delivered.

C. “Common area at a shopping mall” means any indoor or outdoor common
area of a shopping mall accessible to and usable by the occupants or customers
of more than retail establishment including, but not limited to halls, lobbies,
outdoor eating areas, play areas and parking lots.

D. “Employee” shall mean any person who is employed by any employer in
consideration for monetary compensation or profit.

E. “Employer” shall mean any person, partnership, corporation, inciuding
municipal corporation, who employs the services of more than four persons.

F. “Enclosed area” means:

1. Any covered or partially covered area having more than fifty (50) percent

of its perimeter walled or otherwise closed to the outside such as, for
example, a covered porch with more than two walls;

2. Any space open to the sky (hereinafter “uncovered”) having more than
seventy-five (75) percent of its perimeter walled or otherwise closed to the
outside such as, for example, a courtyard;

3. Except that an uncovered space of three thousand (3,000) square feet or
more is not an enclosed area, such as, for example, a field in an open-air
arena.

G. “Minor” means any individual who is less than eighteen years old.

H. “Multi-unit residence” means a building or portion thereof that contains

more than one dwelling space each of which consists of independent living
facilities for one or more persons, including but not limited to single-room
occupancy hotels (SROs), congregate care facilities other than those conducted
in single-family residential structures, and dormitories.

Page 2 of 101048, Ordinance No.

1.9



|, "Multi-unit residence common area” means any common area of a multi-
unit residence accessible to and usable by the occupants of more than one
dwelling, including but not limited to halls, lobbies, laundry rooms, outdoor eating
areas, play areas and swimming pools.

J. "Place of employment” means any area under the legal or de facto control
of an employer, business or nonprofit entity that an employee or the general
public may enter in the normal course of operations, but regardless of the hours
of operation, including, for example, indoor and outdoor work areas, construction
sites, vehicles used in employment or for business purposes, taxis, employee
lounges, conference and banquet rooms, bingo and gaming facilities, long-term
health facilities, warehouses, and, while employees, children or patients are
present, private residences that are used as child-care or health-care facilities
subject to licensing requirements.

K. “Playground” means any public or privately-owned park or recreational
area designed in part to be used by children that has play or sports equipment
installed or has been designated or landscaped for play- or sports activities, or
any similar facility located on public or private school grounds, or on city property.

L. "Public place” means any public or private place open to the general
public, regardless of any fee or age requirement, including, for example, streets,
sidewalks, plazas, bars, restaurants, clubs, stores, stadiums, parks, playgrounds,
taxis and buses. Public place includes any common area at a shopping mall.
“Reasonable distance” means a distance of twenty (20) feet or, with respect to a
designated smoking area, such larger area as the city manager reasonably
determines in writing to be necessary in a given circumstance to ensure that
occupants of an area in which smoking is prohibited are not exposed to second-
hand smoke created by smokers outside the area.

M. “Person” means any individual, partnership, cooperative association,
private corporation, personal representative, receiver, trustee, assignee, or any
other legal entity.

N. "Recreational area” means any public or private area open to the public for
recreational purposes whether or not any fee for admission is charged, including,
for example, parks, gardens, sporting facilities, stadiums, playgrounds and play
areas. '

0. “Self-service merchandising” means open display of tobacco products and
point-of-sale tobacco-related promotional products to which the public has
access without the intervention of any employee.

P. “Shopping mall” means any parcel of land zoned and used for retail sales
by more than one retailer that is jointly operated or which includes shared parking
facilities. _

Q. “Smoking” means possessing (and “smoke” means to possess) a lighted
pipe, lighted cigar, or lighted cigarette of any kind, or the lighting of a pipe, cigar,
or cigarette of any kind, including, but not limited to, any tobacco product, or any
other weed or plant.
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R. = "Tobacco product’ means any tobacco cigaretie, cigar, pipe tobacco,
smokeless tobacco, snuff, or any other form of tobacco which may be utilized for
smoking, chewing, inhaling, or other manner of ingestion.

S. “Tobacco retailer” shall mean any person or governmental entity that
operates a store, stand, concession, or other place at which sales of tobacco
products are made to purchasers for consumption or use.

T. “Tobacco vending machine” means any electronic or mechanical device or
appliance the operation of which depends upon the insertion of money, whether
coin or paper bill, or other thing representative of value, which dispenses or
releases a tobacco product and/or tobacco accessories.

U. “Unenclosed area” means any area which is not an enclosed area.

V. “Vendor-assisted” means only a store employee has access to the
tobacco product and assists the customer by supplying the product. The
customer does not take possession of the product until it is purchased.

8.32.025 Smoking prohibited.

A. Smoking is prohibited in, and within twenty feet of, the following city-
owned recreation buildings: Bostonia Center, Fletcher Hills Center, Hillside
Center, Kennedy Center, Renefte Center, and Wells Center. A recreation
building is defined as a structure wherein the following activities are typically
conducted: games, meetings, dance, gymnastics, arts and crafis, sports,
instructional activities, and recreation offices. :

B. Smoking is prohibited in, and within twenty feet of, any tot lot, any
playground, and any recreational area. A tot lot is defined as any area located in
a city park or city playground, or in a privately owned playground open to the
public, where playground equipment, intended for use by children, is located.
Playground equipment includes but is not limited to swings, slides, and climbing
apparatus.
C. In addition to the restrictions found in subdivisions A and B, above, and
except as otherwise provided by this chapter or state or federal law, the following
restrictions on smaoking, and using or disposing of tobacco and tobacco-reiated
products in public parks shall apply:
1. No person shall be in possession of a burning tobacco or tobacco-related
product, including but not limited to cigars and cigarettes, in or upon any
park, playground or recreation center.

2. No person shall chew tobacco or tobacco-related products, in or upon any
' park, playground or recreation center.
3. No person shall dispose of lighted or unlighted cigars or cigarettes, or

cigar or cigarette butts, or any other tobacco-related waste in or upon any
park, playground or recreation center.
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4. No person shall intimidate, threaten any reprisal, or effect any reprisal, for
the purpose of retaliating against another person who seeks to obtain
compliance with this section.

D. In addition to the restrictions found in subdivisions A, B and C, above, and
except as otherwise provided by this chapter or state or federal iaw, the following
restrictions on smoking, and using or disposing of tobacco and tobacco-related
products in public places shall apply:

1. No person shall be in possession of a burning tobacco or tobacco-related
product, including but not limited to cigars and cigarettes, in

a. any public places;

b. any places of employment;

c. any multi-unit residence common areas; or
d.

any enclosed and unenclosed places of hotels, businesses,
restaurants, and bars, and other public accommodation.

2. Notwithstanding paragraph 1 of this subdivision D, smoking is permitted in
the following locations within the city, unless otherwise provided by state
or federal law:

a. Private residential property, other than those used as a child-care or
health-care facility subject to licensing requirements when employees,
children or patients are present. Nothing in this chapter shall require a
person or entity who or which owns or controls a private residential
property, including but not limited to a condominium association or an
apartment owner, to permit smoking and such a person may choose to
prohibit smoking throughout the property he, she, or it owns or
controls. -

b. In up to twenty (20) percent of guest rooms in any hotel or motel, if the
hote! or mote!l permanently designates at least eighty (80) percent of its
guest rooms as nonsmoking rooms, appropriately signs nonsmoking
rooms and permanently removes ashtrays and matches from them.
Smoking rooms shall be segregated from nonsmoking rooms on
separate floors, wings, or portions of either; smoking and nonsmoking
rooms shall not be interspersed. Nothing in this chapter shall require a
hotel or motel to provide smoking rooms and the owner or operator of
a hotel or motel may choose to prohibit smoking throughout the
property.

c. Designated unenclosed areas in shopping mall common areas
("smokers’ outposts”), provided that (i) there is not more than one
square foot of unenclosed area designated for-smoking for every
twenty thousand (20,000) square feet of rentable enclosed or
unenclosed space shopping mall {provided that each shopping mall
may have at least one smokers’ outpost of forty (40) or fewer square
feet in area), (ii) the area is prominently marked with signs, (iii} it is
located the greatest distance practicable, and at least five-twenty feet, |
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from any doorway or opening into an enclosed:area or any access way
from parking facllities to the retail areas of the shopping mall, (iv)
smoke is not permitted to enter adjacent area in which smoking is
prohibited by this chapter, other law or by the owner, lessee or
licensee of the adjacent property, and (v) the location(s) of the
smokers’ outpost(s) is or are approved in writing by the community
development director of the city based on the standards of this
subsection and the goals of this chapter.
d. d—-Smokers’ outposts on_public property in an unenclosed area
" designated by the City Manager, or her designee, if located within the
area subject to Specific Plan 182 so long as (i) the area is prominently
marked with signs, (i) it is located the greatest distance_practicable,
and at least twenty feet, from any doorway or opening into an enclosed
area, and (i} smoke is_not permitted to enter adjacent area in which
smoking is prohibited by this chapter, other law or by the owner, lessee
or licensee of the adjacent property.
e. Any outdoor area in which no nonsmoker is present and, due to the
time of day or other factors, it is not reascnable to expect another
person to arrive.

o

9. No person shall dispose of smoking waste or place or maintain a
receptacle for smoking waste in an area in which smoking is prohibited by
this chapter or other law, including within any reasonable distance
required by this chapter. :

8.32.030 Prohibitions.

A. No person or business shall offer for sale any tobacco product prior to
prominently displaying a sign at the point of purchase of tobacco products that
states: “SELLING TOBACCO PRODUCTS TO PERSONS YOUNGER THAN
EIGHTEEN YEARS OF AGE IS ILLEGAL. PHOTO ID IS REQUIRED TO
PURCHASE ANY TOBACCO PRODUCT.” The letters of the. sign shall be at
l[east one-quarter inch high.

B. No person, business, tobacco retailer, or owner, manager, or operator of
any establishment subject to this chapter shall sell, offer to sell, or permit to be
sold any tobacco product to an individual without first examining identification
that establishes the purchaser's age as at least eighteen years unless the selier
has some reasonable basis for determining the buyer's age.

C. No person, business, tobacco retailer, or other establishment shall sell or
offer for sale any tobacco product that is not in the manufacturer's original
nackaging that contains all required health warnings.

D. It shall be unlawful for any person, business, or tobacco retailer to sell,
permit to be sold, offer for sale, or display for sale any tobacco product by means
of self-service merchandising or by means other than vendor-assisted sales.
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* 8.32.035 Tobacco vending machines.

No cigarette or other tobacco product, cigarette paper or wrapper, may be
sold, offered for sale, or distributed by or from a tobacco vending machine or
other appliance, or any other device designed or used for vending purposes

8.32.040 Reasonable distance required.

No person shall smoke in an area in which smoking is otherwise permitted by this
chapter or other law within a reasonable distance from any entrance, opening,
crack, or vent into an enclosed area in which smoking is prohibited by this
chapter, other law or by the owner, lessee or licensee of that enclosed area.

8.32.045 Allowing, aiding or abetting illegal smoking.

A. No person, employer, business, or nonprofit entity shall knowingly permit
smoking in an area under his, her, or its legal or de facto control in which
smoking is prohibited by this chapter or other law.

B. No person, employer, business, or nonprofit entity shall allow the
placement or maintenance of a receptacle for smoking waste in an area under
his, her, or its legal or de facto control in which smoking is prohibited by this
chapter or other law.

C. Notwithstanding any other provision of this chapter, any owner, landlord,
employer, business, nonprofit entity, or other person who or which has legal or
de facto control over any property may declare any area in which smoking would
otherwise be permitted to be a nonsmoking area and, provided that signs are
posted giving notice of the smoking restriction, smoking in or within a reasonable
distance of that area shall constitute a violation of this chapter.

D. “No Smoking” or “Smoke Free” signs, with letters of not less than one inch
in height or the international “No Smoking” symbol (consisting of a pictorial
representation of a burning cigarette enclosed in a red circle with a red bar
across it) or any alternative signage approved by the community development

director of the city shall be conspicuously posted at each entrance to a public -

place in which smoking is prohibited by this chapter, by the person, employer,
business, or nonprofit entity who or which has legal or de facto control of such
place. The city manager shall post signs at each entrance to a public place in
which smoking is prohibited by this chapter, which is owned or controlled by the
city. Signage required by this subsection shall not be subject to chapter 17.66 of
this code. Notwithstanding this provision, the presence or absence of signs shall
not be a defense to the violation of any other provision of this chapter, except as

to an area in which smoking is prohibited only by subsection (C) of this section.

8.32.050 Repealed.
8.32.060 Repealed.
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 8.32.070 Repealed.

8.32.080 Private enforcement.

A. The city attorney or city prosecutor may also bring a civil action to enforce

this chapter and to obtain the remedies specified below or otherwise available in

equity or at law.

B. Any person acting for the interests of him-, her-, or itself, or of its

members, or of the general public (hereinafter “a private enforcer”) may bring a

civil action to enforce this chapter with the remedies specified below, if both of

the following requirements are met:

1. The action is commenced more than sixty (60) days after the private
enforcer has given written notice of an alleged violation of this chapter to
the city attorney and to the alleged violator.

2, No person acting on behalf of the city or the state has commenced or is
prosecuting an action regarding the violation(s) which was or were the
subject of the notice on the date the private action is filed.

C. A private enforcer shall provide a copy of his, her, or its action to the city
attorney within seven days of filing it.
D. Upon setttement or judgment of an action brought pursuant to subsection

(G) of this section, the private enforcer shall give the city attorney a notice of that
settlement or judgment and of the final disposition of the case. No private
enforcer may settle such an action, unless the city attorney or the court
determines the settlement to be reasonable in light of the purposes of this
chapter and any settlement in violation of this requirement may be set aside upon
motion to a court of competent jurisdiction by the city attorney or city prosecutor.

E. Upon proof of a violation of this chapter, the court shall award the
following:
1. Damages in the amount of either:

(a)  Upon proof, actual damages;

(b)  With insufficient or no proof of damages, two hundred fifty dotlars
($250.00) for each violation of this chapter (hereinafter “statutory
damages”). Unless otherwise specified in this chapter, each day of
a continuing violation - shall constitute a separate violation.
Notwithstanding any other provision of this chapter, no private
enforcer suing on behalf of the general public shall recover
statutory damages based upon a violation of this chapter if a
previous claim brought on behalf of the general public for statutory
damages and based upon the same violation has been adjudicated,
whether or not the private enforcer was a party to that earlier

_ adjudication.

2. Restitution to the appropriate party or parties of the ga:ns cbtained by way
of violation of this chapter.

3. Exemplary damages, where it is proven by clear and convincing evidence
that the defendant is guilty of oppression, fraud, malice, or a conscious
disregard for the public health and safety.

4. Attorney's fees and costs reasonably incurred by a successful party in
prosecuting or defending an action.

Page 8 of 101648, Ordinance No.
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- Any damages awarded in an action brought by the city attorney or city prosecutor
shall be paid into the city’s general fund, unless the court determines that they
should be paid to a damaged third party.

F. Upon proof of at least one violation of this chapter, a private enforcer, the
city prosecutor, city attorney, any peace officer or code enforcement official may
obtain an injunction against further violations of this chapter or as, to smalt claims
court actions, a judgment payable on condition that a further violation of this
chapter occur within a time specified by the court.

G. Notwithstanding any legal or equitable bar, a private enforcer may bring
an action to enforce this chapter solely on behalf of the general public. When a
private enforcer do so, nothing about such an action shall act to preclude or bar
the private enforcer from bringing a subsequent action on his, her, or its own
behalf based upon the same facts

H. Nothing in this chapter shall prohibit a private enforcer from bringing a civil
action in small claims court to enforce this chapter, as long as the amount in
demand and the relief sought are within the jurisdiction of small claims court.

8.32.090 Enforcement.

A. Except as allowed by section 8.32.080, the city manager shall be
responsible for compliance with this chapter when facilities, which are owned,
operated or leased by the city of EI Cajon, are involved. The city shall provide
business license applicants with a copy of this chapter.

B. Owners, operators, or managers of any place of employment regulated
herein shall comply with this chapter. Such owner, operator, or manager shall
post all signage required herein.

C. it shall be the responsibility of efnp!oyers to disseminate information
concerning the provisions of this chapter to employees.

8.32.100 Violations and penalties.

Any person who violates any provisions of this chapter is guilty of a
misdemeanor or infraction, and, upon conviction thereof, shall be punished by a
fine as set forth in § 1.24.010 of this code. No fines or private damages shall be
imposed or allowed for any viglations occurring within six (6) months following
the effective date of this chapter.

8.32.110 Retaliation prohibited.

No person shall intimidate, threaten or effect any retaliation against an
individual seeking enforcement of this chapter.

8.32.115 Cther applicable taws.

Page 9 of 104848, Ordinance No.
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This article shall not be interpreted or construed to permit tobacco vending
machines and distribution of tobacco product samples where they are otherwise
restricted by other applicable law.

SECTION 3: This ordinance shall be effective 30 days following its passage and
adoption. '

81407 {Item 14.2)

Smoking Ordinance Chapter 8.32 (clean KR)
7/24/07 {Item 101)

7124107 — 1* Reading

8/14/07 — 2™ Reading
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14.3

ORDINANCE NO.

AN ORDINANCE APPROVING ZONE RECLASSIFICATION 2290
TO REZONE PROPERTY FROM THE R-1-6 (RESIDENTIAL ONE-
FAMILY 6,000 SQ. FT.) ZONE TO THE PRD-LOW (PLANNED
RESIDENTIAL DEVELOPMENT-LOW DENSITY) ZONE ON
PROPERTY LOCATED ON THE SOUTH SIDE OF MARY
STREET BETWEEN JUNE WAY AND ANN STREET.

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES HEREBY ORDAIN AS:
FOLLOWS:

_ SECTION 1: The City Cecuncil hereby approves Zone Reclassification 2290, as
submitted by Weiland Develcpment Company for West Investment Company/inland Valley
Investments, requesting to rezone property from the R-1-6 (Residential One-Family 6,000
Sq. Ft.) Zone to the PRD-Low (Planned Residential Development-Low Density) Zone, on
property located on the south side of Mary Street between June Way and Ann Street.

This property is more particularly described on Exhibit “A”.

SECTION 2: After the effective date of this ordinance -no building or other

improvement in the territory set out above shall be erected, constructed, converted, altered,

_enlarged or used except for the uses permitted in the Zoning Ordinance for the PRD-Low
(Planned Residential Development-Low Density) Zone. '

SECTION 3: This ordinance shall become effective thirty days following its passage .
and adoption.

8/14/07 (ltem 14.3)
ZR 2290 R16 to PRD-Low

7124/07 - 1 Reading
814107 — 2™ Reading
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P.C. Resolution No. 10440

| 79



General Information “A”

CITY OF EL CAJON MEMORANDUM

RECEIVED OFEFICE ar
EITY, {:LEI"%(F o
EL 64, dOM A

W2y A g

Date: Friday, July 13, 2007 7 .
To: Clifford Diamond Chief of Police
From: K. M. Cleveiand / Animal Control Services Manager

Subject: Donation

In accordance with City Council Policy B-2, | am writing to let you know that we have received the "
following donation from:

Beverly McClain
1477 Gustavo #B
El Cajon, CA 92019-

Monetary Donation of: $100.0d

Non-Monetary Donation of:

Ldp



Rug U, 2607

REDEYED OFFICE OF

DATE: ~August 7, 2007

TO: Mayor Lewis, Mayor Pro Tem McClellan, Council Members
Hanson-Cox, Kendrick, and Ramos

FROM: Director of Public Werks

SUBJECT: Quarterly Report - Red Light Camera System

RECOMMENDATION: That the City Council review the Ran Red Light Camera
System quarterly report. These repérts were previously presented to the Traffic
Commission and are now being forwarded to the City Council for your information.

BACKGROUND: The attached reports detail the activity at all ten (10) red light
camera locations and include information related to the number of incidents
recorded and a listing of various reasons why citations were not issued from the
original incident. These include both the uncontrollable factors, as well as, those
incidents that were rejected by the Police Department for the various reasons listed.
This report covers two (2) quarters of incidents dating from January 1, 2007 to June

30, 2007.
PREPARED BY: APPROVED EY:
(2.0 T | | |
S iﬁ, J}q
Rob Turner Kathi J. Henry ’
DIRECTOR OF PUBLIC WORKS CITY MANAGER
Attachment



CITY OF EL CAJON - RAN RED LIGHT CAMEiRA LOCATIONS

L.ocation Code

Intersection

Direction enforced

EC-BRMO-01
EC-FLMAO"

TEC FLMA-03

EC-MAMA-03
_EIZTEC-MAMO-O’I
' EC—WAEC 01
fEc WAMO- 01'

|Broadway and Mollison

Fletcher and Magnolia

Fletcher and Magnolia

|Fletcher and Magnolia

[Magnolia and Madison

Main and Mollison

El Cajon Blvd. & Washington/Marshall

Washington and Mollison

Westbound through/right

Eastbound through
Eastbound through/right

Westbound through/right
Northbound through/right
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Ci*y Clerk Date Stamp MEETING: 08/14/07
ITEM NO: 100
DATE: August 8, 2007
TO: Mavor Lewis, Mayor Pro Tem McClelia_n, and Councilmemkbers

Hanson-Cox, Kendrick, and Ramos
FROM: Chief of Police

SUBJECT: Summary Crime Report in the area of 792 North Mollison Avenue

RECOMMENDATION: . :
That the City Council review the fallowing report pertaining to crime in the area of 782 North Mollison
and provide staff with direction. B

BACKGROUND:

At the last City Council meeting on July 24, 2007, two residents spoke about various types of
criminal activity near their home at 792 North Mollison. Staff was directed to prepare a report in
response to the public comment made about crime in the area.

The Crime Analysis Division did a review of all calis for service at 792 N. Mollisan for the past year
(7-1-06 through 7-18-07), which revealed 32 radio calls. Of those, six were administrative in nature,
two were resident created disturbances, and two wére noise complaints on area neighbors. The
remaining 22 caits were related to criminal acitvity.

The 32-call total is summarized as follows:

e 2 Vehicle Burglaries

e 2 Found Property Reports

o 2 Alarm Calls.

e 2 Complaints of Noise from oiher residences outside of thls complex.

s 2 Complaints of noise from residents of this complex.

o 5 Complaints of trespassers causing disturbances.

¢ 2 Complaints of suspicious subjects in front of the complex.

s 1 Armed Robbery outside of the front gates on Mollison.

s 1 Recovered stolen vehicle in the west alley.

«. 1 Auto theft report from the parking lot.

s 10 Calis of problems in the west alley to include drinking, marijuana usage, possible drug
and prostitution activity, fighting, an indecent exposure and a compiaint of tagging.
1 Medical aid call for a resident.

1 Request for patrol checks.

Twelve of the above radio calis were reporting issues in the west aliey. This alley feeds several
other condominium and apartment complexes on Mollison as well as a large business and

5

15



residential area. It has long been an area frequented by transients “dumpster diving” as well as
petty thieves and taggers. This problem existed pre-condo, during the time that the housing on
Moilison was all rental property.

The good news is overall there has been a positive albeit minor downward trend in calls for service
and crime reports for the entire block. The increase in calis for service at 792 is likely the result of
new property owners being vigitant and reporting what had previously been ignored by renters.
Police staff has offered to work with the residents and the Homeowners Associaticin and are
planning to meet fo discuss Community Policing Through Environmental Design (CPTED) and other

strategies.

Additional information is being generated and will be provided to the City Council verbally at the
meeting on August 14, 2007.

FISCAL IMPACT:
No determination at this time,

PREPARED BY: ' APPROVED BY:
' ' N e ‘
i o e 1,
Clifford Diamond . Kathi Henry
Chief of Pelice : . CITY MANAGER

A
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July 25, 2007

TO: Mayor Lewis, Mayor Pro Tem McClellan, and -
Councilmembers Hanson-Cox, Kendrick, and Ramos

FROM: City Clerk

SUBJECT: CONDITIONAL USE PERMIT 2046 - Acme Cycles Inc. (dba
Motoworld of El Cajon) for JBMMD, LI.C — 315 North Magnolia

Avenue

RECOMMENDATION: That the City Council

*» Open the Public Hearing and receive testimony

¢ Close the Public Hearing

e Adopt the next RESOLUTION in order to Approve, Modify or
Disapprove Planning Commission Resolution No. 10443 for an outdoor
special event, including carnival games, rides, food booths, and demonstrations
(“Annual Midnight Madness Sale” on November 16-17, 2007), in conjunction
with an existing motorcycle, ATV and watercraft dealership in the C-R Zone at
315 North Magnolia Avenue.

BACKGROUND: The Planning Commission held a Public Hearing on July 9, 2007,
and forwards their decision to the City Council for concurrence, subject to certain
conditions and for the following reasons:

A. The proposed “Midnight Madness” event is consistent with the Special
Development Area #9 designation of the General Plan and is permitted in the C-
R Zone with approval of a conditional use permit.

B. Based upon the description provided by the applicant, the proposed “Midnight
Madness” event would not adversely affect surrounding uses or properties if the
event is conducted in accordance with the proposed conditions of approval
associated with this conditional use permit. '

C. There is adequate off-street parking at the site to accommodate the proposed

“Midnight Madness” event and the uses within the existing center including the
set-up and take-down days.

{ Q7



FISCAL IMPACT: The Community Development Department collects fees for
processing planning matters and developments.

PREPARED BY: APPROVED BY:

_ i c Kathi Henry Q
CITY CLERK CITY MANAGER
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RESOLUTION NO. 10443

A RESOLUTION GRANTING CONDITIONAL USE PERMIT 2046 FOR AN
OUTDOOR SPECIAL EVENT, INCLUDING CARNIVAL GAMES, RIDES,
FOOD BOOTHS, AND DEMONSTRATIONS ("ANNUAL MIDNIGHT
MADNESS SALE” ON NOVEMBER 16-17,2007), IN CONJUNCTION WITH
AN EXISTING MOTORCYCLE, ATV, AND WATERCRAFT DEALERSHIP,
IN THE C-R (REGIONAL COMMERCIAL) ZONE; APN:  488-040-11;
GENERAL PLAN DESIGNATION: SDA. 9/REGIONAL RETAIL
COMMERCIAL.

' WHEREAS, the El Cajon City Planning Commission duly advertised and held a
public hearing on July 9, 2007 to consider Conditional Use Permit 2045, as submitted by
Acme Cycles Inc. {dba Motoworid of El Cajon) for JBMMD, LLC requesting an outdoor
special event, including camivat games, rides, food booths, and demonstrations ("Annual
Midnight Madness Sale” on November 16-17, 2007), in conjunction with an existing
motorcycle, ATV, and watercraft dealership, in the C-R (Regionat Commercial) zone, on
property located on the east side of N. Magnolia Avenue between E. Park and Wells
Avenues, and addressed as 315 N. Magnolia Avenue, and

WHEREAS, the following findings of fact have been made in regard to said
conditional use permit:

1. The applicant spoke in favor, requesting that the life of the Conditional Use Permit
be extended from one to ten years, and no one spake in opposition, but a letter was
submitted in opposition to late night noisy activities, as recorded in the Planning
Commission minutes.

2. The proposed project is exempt from environmental review in accordance with
Section 15301 of CEQA Guidelines; and

3. The Planning Commission determined that said Conditio-nal use Permit 2046
should be granted for the following reasons:

A. The proposed “Midnight Madness” event is consistent with the Special
Development Area #9 designation of the General Plan and is permitted inthe
C-R zone with approval of a conditional use permit.

B. Based upon the description provided by the applicant, the proposed
“Midnight Madness” event would not adversely affect surrounding uses or
properties if the event is conducted in accordance with the proposed
conditions of approval associated with this conditional use permit.

C. There is adequate off-street parking at the site to accommodate the

proposed “Midnight Madness” event and the uses within the existing center
including the set-up and take-down days.

199



PC Resolution #10443

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the

El Cajon City Pianning Commission hereby GRANTS Conditional Use Permit 2046 for an
outdoor special event, including carnival games, rides, food booths, and demonstrations
("Annual Midnight Madness Sale” on November 16- 17, 2007), in conjunction with an

existing motorcycle, ATV, and watercraft dealership, in the C-R (Regional Commercial)

zone, on the above described property subject to the following conditions:

1.

At least 30 days prior to the "Midnight Madness” event, the applicant shall submit a

revised Conditional Use Permit site plan on vellum or mylar including the following

changes and notes:

a) The plan shall be drawn to scale and indicate the location of all rides, booths,
and activities that will occur in conjunction with the event.

b) Add the notes requested by the Public Works Department in the comments
dated 06-18-07.

Prior to opening the “Midnight Madness” event to the public; the following items

shall be completed and inspected:

a) All site layout features shall be installed as shown on the approved CUP
2046 site plan.

b) All of the applicable requirements of the Fire Marshal as noted in the
attached comments dated 06-01-07 shall be completed. NOTE: Pre-event
inspections and permits are required from the Fire Marshal. Contact the
Fire Marshal at (619) 441-1726 to obtain the permits and schedule the
nsgectlons

c) All of the applicable reguirements of the Building Division as noted in the
attached comments dated 06-19-07 shall be completed. NOTE: Pre-event
inspections and permits_are required from the Building Division.
Contact the Building Division at (619) 441-1726 to obtain the permits
and schedule the inspections.

The following conditions shall be observed during the operation of the “Midnight

Madness” event:

a) Sufficient on-site parking must be available for event attendees without
affecting the parking needs of other shopping center tenants.

b) Noise from the event must be kept unider control, especially after 10 p.m.
each night. After 10 p.m., the event shall conform to the one-hour average
sound level decibels for a C-R zoned property. The event shall not generate
loud, unnecessary, or unusual noise after 10 p.m.

c) All driveways into the shopping center shall remain open and unobstructed at
all times.

d) Temporary signs, such as banners, shall be limited to on-site display only.

Page 2 of 4
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PC Resolution #10443

4, This conditional use permit is effective for a single "Midnight Madness” event to
occur November 16 through 17, 2007. The event hours will be: 9 a.m. to 12 a.m.
(midnight) on both Friday, November 16 and Saturday, November 17. Set up on
November 15 and tear down on November 18 shall not affect other tenants.

Page 3 0of4
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PC Resoiution #10443

PASSED AND ADOPTED by the El Cajon City Planning Commission at a regular
meeting held July 9, 2007, by the following vote:

AYES: BLACK, SOTTILE, WELLS, WOQDS
NOES: NONE
ABSENT: AMBROSE

St TN

@illiam D. WELLS, Chair

ATTEST:

;4 JﬁLf/ APPEOVED

@es S. GFW\IN Secretary JUL 08 7007

AB PHESENTED

B 349

|
C
L
2001 JUL 11

Page 4 of 4
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- STAFF REPORT AND REVCOMMENDAT!ON
PLANNING COMMISSION MEETING
JULY 9, 2007 - 7:00 P.M.

COUNCIL CHAMBER

200 E. MAIN STREET
EL CAJON, CA 92020

AGENDA ITEM #1

PUBLIC HEARING ON

CONDITIONAL USE PERMIT 2046 — Acme Cycles Inc. {dba Motoworld of El Cajon)
for JBMMD, LLC

{joint noticed CC mtg. 08-14-07)

The subject property is located on the east side of N. Magnolia Ave. between E. Park
Ave. and Wells Ave.. and addressed as 315 N. Magnolia Ave.; APN: 488-040-11;
General Plan Designation: SDA 9/Regional Retail Commercial.

Request for an outdoor special event, including carnival games, rides, food booths, and
demonstrations (“Annual Midnight Madness Sale” on November 16-17, 2007), in

conjunction with an existing motorcycle, ATV, and watercraft dealership, in the C-R
(Regional Commercial) zone.
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STAFF RECOMMENDATION: GRANT, SUBJECT TO CONDITIONS
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LOCATION AND DESCRIPTION

The subject property is one of four parcels which comprise the El Cajon Town Centre, a
developed commercial property located on the east side of N. Magnolia Ave. between
E. Park Ave. and Wells Ave. The subject property has frontage on E. Park Avenue, with
its parking on the westerly side, and a shared service driveway on the easterly side of
the building and a shared driveway into the center on N. Magnolia Ave. The proposed
special event wilt take place in the parking area adjacent to East Park Avenue.



CUP 2046
07-09-07

LAND USE AND ZONING

To the North: Medical office; religious facilities (C-R zone)
South: Government offices (C-R zone)
East: Partially completed 103-unit condominium complex (PRD-Medium
zone) ’

West: Bank (C-R zone)

ENVIRONMENTAL ASSESSMENT

The proposed project is exempt from environmental review in accordance with
Section 15301 of the CEQA Guidelines.

PERTINENT CASES

Specific Plan (SP) 182 - This is a text document which is the implementation tool for the
General Plan overlay ("Special Development Area #9) in the downtown area. Originally
established in 1972, SP 182 has been amended numerous times to: change sign
provisions; expand the boundary of the area governed by SP 182; adopt revised
development standards; add restrictions on certain land uses; impose design guidelines
and amend the allowed uses; modify building height and parking regulation; modify
parking and access standards for mixed use residential development; and establish
special standards for alcohol-related businesses. The subject property has been within
the boundaries of SP 182 since it was first established. -

Conditional Use Permit (CUP) 1921 - Vineyard Christian Fellowship — The City Council
. concurred with the Planning Commission’s June, 2002, action to grant this CUP (subject

to conditions) for a religious facility, daycare, K-12 school and community theater at
367-389 N. Magnolia Ave., north of the subject property. This CUP was granted a 20-
year term.

Canditional Use Permit (CUP) 1925 - Acme Cycles, Inc, — The City Council concurred
with the Planning Commission’s April, 2003, action to grant this CUP (subject to
conditions) for a motorcycle, ATV, and watercraft dealership at 315 North Magnolia
Avenue, but deleting a requirement for a median in East Park Avenue. This CUP was
granted a 25-year term. '

Temporary Use Permit (TUP) 2003-85 — Motoworld — The Director of Community
Development administratively approved this request for the 10" Annual “Midnight
Madness” sale at Motoworld on November 21, 2003. The event took place on
November 20 and 21, 2003.
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CUP 2046
07-09-07

Temporary Use Permit (TURP) 2004-47 — Motoworld — The Director of Community
Development administratively approved this request for the 11™ Annual *Midnight
Madness” sale at Motoworld on October 22, 2004, The event took place on November
19 and 20, 2004. Staff received a complaint concerning noise from the event.

Temporary Use Permit (TUP) 2005-53 — Motoworld — The Director of Community
Development administratively approved this request for the 12" Annual “Midnight
Madness” sale at Motoworld on September 23, 2005. The event took place on
November 18 and 19, 2005. Staff again received a complaint concerning noise from the
event occurring after 10:00 pm.

Temporary Use Permit (TUP) 2006-44 — Motoworld ~ The Director of Community
Development administratively approved this request for the 13" Annual "Midnight
Madness’ sale at Motoworld on September 28, 2007. The event took place on
November 17 and 18, 2006.

The event was approved subject to the following conditions:

1 Notification of all the other businesses and churches in the shopping center of
the event at least two weeks prior to the event. ,

2. Event activities were limited to the carnival games-and rides, demonstrations,
and food booths shown on and in accordance with the site plan that was

- submitted with the application for TUP 2006-44.

3. The event hours were: 9 a.m. to 12 am. (midnight) on both Friday,
November 17 and Saturday, November 18. Set up on November 16 and tear
down on November 19 were not to affect other tenants.

4. Sufficient on-site parking was to be available for event attendees without
affecting the parking needs of other shopping center tenants. _

5. Noise from the event was to be kept under control, especially after 10 p.m.
each night. :

6. Al driveways into the shopping center were to remain open and unobstructed
at all times.

7. Temporary signs, such as banners, were 0 be limited to cn-site display only.

As a result of complaints about excessively loud music and people screaming on the
rides until midnight, Motoworld was advised that staff would be unable to
administratively approve a subsequent temporary use permit for the “Moonlight
Madness” event in 2007. Motoworld was advised that they would need to successfully
process a conditional use permit, which would require the approval of the City Council
after public hearings, by the Planning Commission and City Council, in order to hold the
“Midnight Madness” event in 2007.
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CUP 2048
07-09-07

MAJOR PLANNING CONSIDERATIONS

1. Is the proposed outdoor special event consistent with the General Plan?
2. Is the proposed outdoor special event compatible with surrounding uses”?
3. Does the proposed outdoor special event comply with the requirements of the

Zoning Ordinance?

DISCUSSION

Introduction - This is a request by Acme Cycles, Inc. (dba Motoworld) for an outdoor
special event, including carnival games, rides, food booths, and demonstrations
(“Annual Midnight Madness Sale” on November 16-17, 2007), in conjunction with an
existing motorcycle, ATV, and watercraft dealership, in the C-R (Regional Commercial)
zone. Section 17.60.040 O (letter “0”). of the Zoning Ordinance allows circuses or
carnivals by CUP in any zone and Section 17.42.050 allows outdoor events in the C-R
zone subject to approval by the Director of Community Development and if a
determination is made that there will be adeguate parking, no adverse effects on
adjoining businesses or properties and full compliance with all applicable city codes and
regulations.

Background — In April, 2003, the City Council concurred with the Planning
Commission's action to grant CUP 1925 (subject to conditions) for a motorcycle, ATV,
and watercraft dealership (Motoworld) at 315 North Magnolia Avenue, but deleted a
requirement for a median in East Park Avenue. This CUP was granted a 25-year term
(see pertinent cases). In November 2003, Motoworld conducted their first "Midnight
Madness” sale at the subject site but not their first one. They had previously been
located on El Cajon Blvd. where those events had been held. The event was approved
by staff through the temporary use permit process. The event was approved subject to
conditions in order to ensure it would not resuit in compatibility problems with adjacent
properties. Motoworld conducted “Mightnight Madness” sales in 2004 & 2005; however,
staff received complaints regarding noise at the site after 10 p.m. In 2006 when
Motoworld applied for a temporary use permit for a “Midnight Madness” sale the
Director of Community Development approved the event subject to noise from the event
being kept under control, especially after 10 p.m. each night. After the event in 2006
staff again received complaints regarding noise after 10 pm. As a result of complaints
about excessively loud music and people screaming on the rides untit midnight,
Motoworld was advised that staff would be unable to approve a temporary use permit
for the “Moonlight Madness” event in 2007. Motoworld was advised that they would

-4-
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CUP 2046
07-09-07

need to successfully process a conditional use permit, which would require the approval
of the City Council after public hearings, by the Planning Commission and City Council
in order to hold the "Midnight Madness” event in 200G7. The primary purpose of requiring
the CUP is to aliow public input into the decision-making process.

Applicant’s request — The applicant is requesting to conduct an outdoor special event,
including carnival games, rides, food booths, and demonstrations (*Annual Midnight
Madness” sale on November 16-17, 2007) in the parking lot for Motoworld, west of the
showroom. The event will take place within a fenced area that will measure
approximately 120 feet by 240 feet. No alcohol will be sold or served at this event. The
applicant's request also includes approval of the “Midnight Madness” sales event in
subsequent years on dates to be determined (see written narrative).

Consistency with General Plan — The subject property has a General Plan
designation of “Special Development Area #9 (SDA9) / Regional Retail Commercial.”
The proposed outdoor special event is consistent with this General Plan designation if a
conditional use permit is” obtained and the use is found to be compatible with the
development on surrounding properties.

Conformance with Zoning Ordinance — The existing shopping center has been
developed in accordance with the development standards of the C-R zone. The
development standards of the C-R zone act to provide common access and shared
parking and to minimize impacts associated with commercial activities on the site. Staff
has identified noise and parking as issues to bé discussed in this report.

Noise — Section 17.60.092 of the Zoning Ordinance contains a specific exemption from
general noise regulations for events of short duration such as the proposed outdoor
special event. Noise regulations for such events, however, may be. applied as a
condition of such separate approval (see excerpts of the Zoning Ordinance). The
Zoning Ordinance does stipulate one hour average sound level decibels as noise
standards for C-R zoned properties as follows:

7 am—7 p.m. 65 db
7 p.m.—10 p.m. 60 diB
10 p.m.-7a.m. 55 dB

The Zoning Ordinance further addresses noise by stating that it is unlawful for any
person to willfully make or continue, or cause to be made or continued, any loud,
unnecessary, or unusual noise which disturbs the peace or quiet of any neighborhood,
or which causes discamfort or annoyance to any reasonable person of normal
sensitiveness residing in the area. It is staff's recommendation that the outdoor special

5.
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CUP 2046
07-09-07

event conform to the one-hour average sound level decibels for a C-R zoned property
after 10 p.m. (emphasis added), and that loud, unnecessary, or unusual noise cease at
10 p.m. '

Parking — The Zoning Ordinance does not specify a parking requirement for outdoor
special events. As described above, the C-R zone is specifically intended to
accommodate commercial activities that draw large numbers of people from a broad
area. Staff has not received any parking-related complaints about previous "Midnight
Madness” sales, therefore, staff does not anticipate any adverse impacts related to
parking if this CUP is granted.

Compatibility with Surrounding Area — The proposed outdoor special event would
generate a limited amount of traffic and create noise. The area to the east of the subject
site is developed with residential dwellings in close proximity. In staff's opinion, the
proposed outdoor special event can be compatible with the surrounding area if the
applicant adheres to the conditions of approval proposed in conjunction with this
conditional use permit.

Duration of the Permit — Based upon the complaints that have been received
concerning this event, it is staff's opinion that this conditional use permit should only be
valid for the event on November 16 & 17, 2007. if the applicant can comply with the
conditions of approval, and the event can be conducted in a manner that is compatible
with surrounding properties, it is staff's opinion that a longer duration could be
considered if the applicant applies for a new CUP in 2008.

The applicant's event typically generates proceeds to various community groups so the
event is a strong positive in that regard. However, the noise compiaints have been
repeated especially later at night, so the Planning Commission will have to decide if &
larger initial CUP term is justified.

Input Received — Attached are comments from the Public Works Department, Building
Division, Fire Department, and Police Department. The requirements contained therein
have been incorporated as conditions of approval where appropriate.

Staff received one written response to the public hearing notice that was distributed for
this request. The letter indicates that the “Midnight Madness” sales have resulted in
unreasonable noise and provides a list of incidents that have occurred since 2004 (see

attached letter dated 06-26-07).
When the public hearing notice for this request was prepared, staff noted that several of

the recently completed row homes located to the east of Motoworld did not have current
ownership information. Staff updated property ownership information based on data

-6~
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CUP 2046
g7-09-07

provided by the developer of the row homes in order to assure that the new property
owners, that would be most affected by this request, would be able to participate in the
public hearing process. A list of property owners located within 300 feet of the subject
site who were notified in conjunction with this request is on file with the Planning
Division. The staff also notified the previous complainants.

The applicant should carefully review all the recommended conditions of approval
stated below. If there is any disagreement or confusion with regard to any
recommended condition(s) of approval, the applicant should be prepared to discuss it
while the Planning Commission pubtic hearing is still open.

A City Council public hearing has been joint-noticed for August 14, 2007.

RECOMMENDATION

It is recommended that the Planning Commission grant Conditional Use Permit 2046,
for an outdoor special event on November 16-17, 2007 in the C-R zone, subject to the
following conditions and for the following reasons:

CONDITIONS OF APPROVAL

1. At least 30 days prior to the “Midnight Madness” event, the applicant shall submit
a revised Conditional Use Permit sité plan on vellum or mylar including the
following changes and notes: :

a) The plan shall be drawn to scale and indicate the location of all rides,
booths, and activities that will occur in conjunction with the event.

b) Add the notes requested by the Public Works Department in the
comments dated 06-18-07. :

2. Prior to opening the “Midnight Madness" event to the public, the following items
shall be completed and inspected:

a) All site layout features shall be installed as shown on the approved CUP
2046 site plan.

b) All of the applicable requirements of the Fire Marshal as noted in the
attached comments dated 06-01-07 shall be completed. NOTE: Pre-event
inspections and permits are required from_the Fire Marshal. Contact
the Fire Marshal at (619} 441-1726 to obtain the permits and schedule

the inspections.

199



CUP 2046
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C) All of the applicable requirements of the Building Division as noted in the
attached comments dated 06-19-07 shall be completed. NOTE: Pre-event
inspections and permits are required from the Building Division.
Contact the Building Division at (619) 441-1726 to obtain the permits
and schedule the inspections.

3. The following conditions shall be observed during the operation of the "Midnight

Madness” event:

a) Sufficient on-site parking must be available for event attendees without
affecting the parking needs of other shopping center tenants.

b) Noise from the event must be kept under control, especially after 10 p.m.
each night. After 10 p.m., the event shall conform to the one-hour average
sound level decibels for a C-R zoned property. The event shail not
generate loud, unnecessary, or unusual noise after 10 p.m.

c) All driveways into the shopping center shall remain open and unobstructed
at all times. :

d) Temporary signs, such as banners, shall be limited to on-site display only.

4. This conditional use permit is effective for a single "Midnight Madness” event to
occur November 16 through 17, 2007. The event hours will be: 9 a.m. to 12 a.m.
(midnight) on both Friday, November 16 and Saturday, November 17. Set up on
November 15 and tear down on November 18 shall not affect other tenants.

REASONS FOR RECOMMENDATION:

A The proposed “Midnight Madness" event is consistent with the Special
Development Area #9 designation of the General Plan and is permitted in the C-
R zone with approval of a conditional use perrnit.

B. Based upon the description provided by the applicant, it is staff's opinion that the
proposed “Midnight Madness” event would not adversely affect surrounding uses
or properties if the event is conducted in accordance with the proposed
conditions of approval associated with this conditional use permit.

C. There is adequate off-street parking at the site to accommodate the proposed
“Midnight Madness” event and the uses within the existing center inciuding the

set-up and take-down days.

Refer to staff for a resolution stating the decision of the Planning Commission.

JSG:NJArV
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Attachments:

Location Map

Application & Disclosure Statement’

Project narrative (prepared by applicant)
Excerpt of the Zoning Ordinance

Fire Marshal comments dated 06-01-07
Building Division comments dated 06-18-07
Police Department comments dated 06-11-07
Public Works Dept. comments dated 06-18-07
Letter dated 06-26-07

Aerial photograph

CUP 2046 plan received 05-30-07
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NGTICE OF PROPOSED
CONDITIONAL USE PERMIT

NOTICE IS HEREBY GIVEN that the El Cajon City Planning Commission will hold a public hearing at 7:00 p.m., Monday,
July 8, 2007 and the City Council will hold a public hearing at 7:00 p.m., Tuesday, August 14, 2007 in the City Council
Chambers, 200-E. Main St., El Cajon, CA, to consider: Conditional Use Permit 2046, as submitted by Acme Cycles Inc.
(dba MotoWorld of EI Cajon) for JBMMD, LLC, requesting an outdoor special event, including carnival games, rides, food
booths, and demonstrations ("Annual Midnight Madness Sale” on November 16-17, 2007), in conjunction with an existing
motorcycle, ATV, and watercraft dealership in the C-R (Regional Commercial) zone. The subject property is lccated on
the east side of N. Magnolia Ave. between E. Park Ave. and Wells Ave., and addressed as 315 N. Magnolia Ave.

Any person interested in the above item may appear and speak before the Planning Commission and City Councll. If you
challenge this matter in court, you may be limited to raising only those issues you or someone else raised at the pL,
hearirigs and described in this notice, or in written correspondence delivered to the Commission or Council at, or prict
the public hearings. '

If you have any questions, or wish any additional information, please contact N. ALVEY at (619) 441-1773.
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CITY OF EL CAJON @ PLANNING DIVISION @ (619) 441-1741
CONDITIONAL USE PERMIT

APPLICATION NO. X2/ F

*Applicant’'s Name: __Acme Cycles, Inc. dba MotoWorld of El Cajen

Address: 315 N. Magnolia Ave. El Cajon ' CA 92020

Street # City State Zip

Phone: (619) _ 442-0941 Fax No. (619) _ 442-7379

*Property Owner's Name: JBMMD

Address: same as above
Street # City State  Zip
Phone:( ) Fax No. )

PROPERTY OWNER'S SIGNATURE: __~ éﬁ Do - 7%[ _

*ArchitectEngineer-orother applicant representative:

Glenn Bagge License No.
Address: same as above
Street # City State Zip
Phone: () Fax No. { )

Subject property is located on the ___ east side of N. Magnolia Ave.

Between | E. Park Ave. and Wells Ave. ., and addressed as

315 N. Magnolia Ave.

Assessor's Parcel No.  488-040-11

Existing Zoning: C—-R

General Plan Designation:__SBA=8- 3"9% 4

REQUEST: For Annual Midnight Madness Sale and Fundraiser

NOTE: ADDITIONAL REQUIREMENTS ON BACK

*These individuals will receive a copy of the staff report if their complete address is
given.

CITYUSEONLY , | F o/
Date Filed: SHA6/ET - Agenda Date: 7/%%/@7
Received by: //ipsD /T Shotte

Land Use Codes: Existing: Proposed:

VA fitie &0 48979 (P Vas ™ No IR




DISCLOSURE _STATEMENT

APPLICANT’S STATEMENT OF DISCLOSURE OF CERTAIN OWNERSHIP INTERESTS ON
ALL APPLICATIONS WHICH WILL REQUIRE DISCRETIONARY ACTION ON THE PART
OF THE CITY COUNCIL, PLANNING COMMISSION AND ALL OFFICIAL BODIES

The following information must be disclosed:

1. List the names and addresses of all persons having a financial interest in the application.

Please see attached

List the names and address of all persons having any ownership interest in the property
involved.

Please see attached

2. If any person identified pursuant to (1) above 1s a corporation or partnership, list the names
and addresses of all individuals owning more than 10% of the shares in the corporation or
owning any partnership interest in the partnership.

Please see attached

3. If any person identified pursuant to (1) above is a trust, list the name and address of any
person serving as trustee or beneficiary or trustor of the trust.

4. Have you or your agents transacted more than $250 worth of business with any member of
City staff, Boards, Commissions, Committees and Council within the past twelve menths or
$500 with the spouse of any such person? Yes No * '

If yes, please indicate person(s), dates, and amounts of such transactions or gifts.

“Person” is defined as “Any individual, proprietorship, firm, partnership, joint venture, syndicate,
business trust, company, corporation, association, committee, and any other organization or group of
persons acting in concert.” Gov’t Code §32047.

Og/p/gf; 6'(,5/\/,\//1.?%56- @s’mﬁ

Print or type name of applicant /

Signature of-@plircanf’fdaé/ r

NOTE: Attach appropriate names on additional pages as necessary.
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JBMMD, LP
6185 Blain Place
1.a Mesa, CA 91942
619-461-5586 | Fax 619-461-5225

CUP Application:

TRMMD, LP is a partnership that will buy the building.
The partnership ownership percentages are as follows:

Brian Juhrke 60.35%
8135 El Extension Ct.

San Diego, CA 92119

619-265-0146

Glenn Bagge 18.81%
1991 Pine View Road

Alpine, CA 91901

§19-445-1433

Jared Malmquist 9.90%
16411 Mountain Shadow Lane

Ramona, CA 92065

760-789-3137

Victor J. Mosso 5.95%
£185 Blain Place

La Mesa, CA 91942

6519-461-5586

John Daley 4.95%
4961 Pearlman Way
Ran Diego, CA 92130

The property will be leased by
Acme Cycles, Inc,
Dba, Motoworld of El Cajon

Brian Juhnke 61% . President/CEG
8135 El Extension CL

San Diego, CA 92119

£19-265-0146

Glenn Bagge 19% Vice President
1991 Pine View Road

Alpine, CA 91901

619-445-1433

A05
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Jared Matmquist : 10% Vice President

16411 Mountain Shadow Lane
Ramona, CA 92085
760-789-3137

Victor 1. Mosso 5% CFO
6189 Blain Place
La Mcsa, CA 91942
619-461-5586
5% Sharchbldcr

Jola Daley
496} Pearlman Way
San Diego, CA 92130

KOb



“City of Bl Cajon
City Managers Office

Re: CUP Application Narrative

We are formally requesting that the 14" Annual Midnight \/Iadness Sale, demonstratmn
and fundraiser event be held this year, 2007, on Friday Nov 16" and Saturday Nov 17"
and in subsequent years on dates to be determined. The event is open to the public and
will be held in the Motoworld parkmo iot. The event will include carnival games, ndes,
inflatables, demonstrations and food booths. There will also be signs and banners
displayed and a PA system with amplified music until 10:00pm. Adequate on-site
parking will be available for all those attending the event,

Motoworld has been condﬁcting this event for more thaln 13 years to the benefit of
many El Cajon charities. '

315 North Magnolia Ave., | £i Cajon, California 92020 | 800.249.35556
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Title 17 ZONING

Chapter 17.60 GENERAL PROVISIONS—USE REGULATIONS

17.60.091 General noise regulations.

Notwithstanding any other provision of this chapter, and in addition thereto, 1t is unlawful
for any person to willfully make or continue, or cause to be made or continued, any loud,
unnecessary, or unusual noise which disturbs the peace or quiet of any neighborhood, or
which causes discomfort or annoyance to any reasonable person of normal sensitiveness
residing in the area.

The standards which shall be considered in determining whether a violation of the
provisions of this section exists shall include, but not be limited to, the following:

The level of the noise;

The intensity of the noise;

Whether the nature of the noise is usual or unusual;

Whether the origin of the noise is natural or unnatural;

The level and intensity of the background noise, 1f any;

The proximity of the noise to residential sleeping facilities;

The nature and zoning of the area within which the noise emanates;
The density of the inhabitation of the area within which the noise emanates;
The time of the day or night the noise occurs;

The duration of the noise; ‘

Whether the noise is recurrent, iniermittent, or constant; and

Whether the noise is produced by a commercial or noncommermal activity.

(Ord 4653 § 496 (part), § 506, 2000.)

S R S A S N S

17.60.092 Specific exemptions.

Special events of short duration, such as carnivals, fireworks displays, outdoor concerts,
parades and sports activities which are regulated by separate city approval such as a
conditional use permit, are specifically exempted from the provisions of this chapter.
Noise regulations for such events, however, may be applied as a condition of such
separate approval. (Ord 4653 § 496 (part), § 507, 2000.)
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JUN © 1 2007
Planning Division

Fire Comments

Property Address: 325 N. IVIagnolia Ave. Planning Ref. #: 2046

Occupancy: . Type of Application: CUP

L1 All weather fire access road shall be available on the job site before start of const.

Tents over 400 square feet in size requires a fire permit.

U This project requires a Fire/Building permit.

U An approved automatic fire sprinkler system is required for this project.

L} A automatic hood suppression system is required for this project.

LI Barricades must be easily removable.

L} Commercial address numbers shall be visible from the street, contrasting in color
from wall surface, and minimum 8 inches in size (individual suite numbers may be

1 This project must comply with currently adopted edition of the C¥C.

U Dedicate and maintain fire apparatus access lanes by red curb or signage. Fire
access lane to be min. 20 feet wide and 13'-6" in height.

U1 Electric vehicle gates require optical device and Knox key override. Pedestrian
gates require knox box. Contact Fire Department for application.

U An approved automatic fire alarm system is required.

Fire extinguisher is required. One for every 3000 s.f with max. 75 ft. travel
distance. Minimum size 2A10BC with signage.

U fazardous materials management plan and knox storage box required.

LI Crash post protection required. Approved location to be determined at plan check.

U Install fire hydrants per Fire Department requirements.

UJ Maintain 20 ft. wide fire lane.

U Residential address numbers shall be visible from the street, contrasting in color
from wall surface, and minimum 5 inches in size.

Water supply (kydrants) shall be available on the job site before start of constructio
U Off-site monitoring for alarm system is require
U Off-site monitoring for sprinkler system is requied..
U Private residential driveways shall have a min. width of 12 ft.
& No requirements. ‘
Other comments:

Needs an electrical permit for the generator.

Name: Alyssa Martin Date: 6/1/2007 8:24:58 AM

Page 1 of 1
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U T 9 2007

Building Comments ~ Flanning Dz

Property Address: 325 N Magnolia Avenu  Planning Ref. #: CUP 2046

Occupancy: Type of Application: Conditional U

Comply with Currently adopted edition of the CBC, CMC, CPC, and CEC.

A Building permit is required for this project.

Project must comply with Title 24 disabled access regulations.

L Title 24 energy efficiency compliance and documentation is required.

1 Soils report will be required for this project. _

[J A licensed design professional is required for this project.

4 Separate permits are required for sigas, retaining walls, pools, etc.

U An automatic sprinller system is required by CBC or local ordinance.

U An approved fire alarm system is required.

L Grease interceptor/trap is required.

) Plans must be stamped and approved by the County Health Dept.

[J Plans must be approved by the County of San Diego Director of Airports,

Ca gravity flow sewer system is required.

L A demolition permit and bond are required for structures being removed.

U Undergrounding of all on-site utilities is required

L Address will be assigned at plan check.

L Private utility plan required.

U Private street name must be approved before final map is recorded. Obtain
standard for private street signs from the Building and Fire Safety Division.

0 Existing address must be changed to conform to City addressing system.

) Sound transmission control is required for group R-1 occupancies.

t Separate utilities are required for granny flats, condos, townhouses, SFR's. A
sewer connection fee will be charged for each dwelling unit.

Ll Additional sewer connection fees will be based on fixture units added.

U Modular buildings must have a state tag for the approved use and a permanent
foundation.

QOther comments:

Permits will be required for the use of temp electric whether it comes from
generators or from the existing building wiring. This will include all receptacles as
well as lighting.Rides will require current approval stickers from the state.
Inspections and approvals will be required before the event is open to the public.
No other building comments at this time.

Page 10f 2
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Building Comments

Property Address: 325 N Magnolia Avenu  Planning Ref. #: CUP 2046
Occupancy: Type of Application: Conditional U

Name: Ray Behling ' Date:  6/19/2007

Page 2 0f 2
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AMENDMENT TO CUP

EL CAJON POLICE DEPARTMENT WORKSHEET
(For Annexations, Planned Unit Developments, CUPs and PRDs)

Date: June 11, 2007

To: Assistant City Manager JUN 2 92 2007
Re: Special Event / CWD Qo6 ‘ Planning Divisinn
Date Requested: June 11, 2007 Date Received: May 31, 2007

Location: 325 N. Magnolia Ave.

Request: Request for annual Midnight Madness sale and fundraiser event.

Proposed Event Date: —--

Summary of other estimated costs and description of potential
problem areas:

The Community Policing Division has reviewed the plans submitted. .We see no.
problems with the proposed plans, however we have the following crime prevention and
fraffic related recommendations: :

1) Adequate signs directing traffic and parking should be made available to
maintain the unimpeded flow of pedestrian/vehicular traffic to and around
the event. _

2) There should be adequate security to prevent unruly or criminal acts during
the event and to controi the parking in the overflow area.

3) Placement of the traffic control markers or cones must hot cause the flow of
pedestrian traffic to spill into the street, impeding the flow of traffic or
creating pedestrian hazards.

Although the use of ecrime prevention measures have been shown to have a serious impact
in deterring crime, they provide no measure of guarantee that the property, owners or
patrons will not be the victim of a crime.

///M 7 ' %ﬁ £

[ == .
Clifford Diamond _ Lt. Tim Henton
{/:gfj Chief of Police Community Policing Division
Thifve

Distnbution: Original — Assistant City Manager
Copy - Community Policing Division



APN: 488-040-11

Street Name Right-of—Way Curb Street Class General Plan Class
Exist Prop Exist Prop
MAGNOLIA AVE 106 106 89 89 SECONDARY | RESIDENTIAL
' COMMERCIAL
: STANDARD RESIDENTIAL
WELLS AVE 75 75 55 55 COLLECTOR | COMMERCIAL
PARK AVE 66 66 46 46 COMMERCIAL | RESIDENTIAL
COMMERCIAL
TO: PLANNING DIVISION
FROM: DEPARTMENT OF PUBLIC WORKS _
: JUN 1 8 2007
RE: CUP 2046 - : NEAIPUR P
Planning Do
LOCATION: 325 N. MAGNOLIA AVENUE

PUBLIC WORKS COMMENTS & REQUIREMENTS WITH THIS ACTION

1)

3)

There shall be no equipment or activities i the Public Right of Way.

Add the following Storm Water Note and implement the following as conditions of the CUP:

“All operations shall comply with the City’s Jurisdictional Urban
Runoff Management Prograrn (JURMP) for compliance with Storm
Water discharges includes implementation of Vehicle Services Best

Management Practices as follows:

Al

B.

Provide sufficient trash receptacles.

Dispose of wastes properly.

Provide spill response kits for vehicle fluid leaks.

Vehicle washing liguids must be contained and disposed in the sanitary sewer.

Discharges (direct or by conveyance) of trash, debris, or car fluds to the storm
drain system are strictly prohibited.

Protect storm drain inlets within and around the proposed sales area using filter
fabric, and gravel bags.

All usage of portable toilets must be employed in conjunction with usage of
approved secondary containment. If there are any questions, call the City of El

2R3



APN: 488-040-11
Page 2

Cajon Public Works Department and ask to be referred to the Storm Water
Department.”

NOTE: FAILURE TO COMPLY OR IMPLEMENT CUP CONDITIONS IS
CONSIDERED A VIOLATION OF THE CITY’S JURMP AIND MAY RESULT IN A

CITATION WITH MONETARY FINES, CRIMINAL CHARGES, AND/OR
REVOCATION OF PERMIT.

%W/%%w 41807

ROB TURNER DATE
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EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
Juiy 9, 2007

CONDITIONAL USE PERMIT 2046 — Acme Cycles Inc. (dba Motoworld of El Cajon) for
JEMMD, LLC

(public hearing) Resolution No. 10443

PC Meeting: 07-09-07

(joint noticed CC mig. 08-14-07)

The subject property is located on the east side of N. Magnolia Ave. between E. Park Ave.
and Wells Ave., and addressed as 315 N. Magnolia Ave.; APN: 488-040-11; General Plan
Designation: SDA 9/Regional Retait Commercial.

Request for an outdoor special event, including carnival games, rides, food boacths, and
demonstrations (“*Annual Midnight Madness Sale” on November 16-17, 2007), in
conjunction with an existing motorcycle, ATV, and watercraft dealership, in the C-R
(Regional Commercial) zone.

RAMIREZ provides background on this request for an outdoor special eventin conjunction
with the existing Motoworld dealership at 315 N. Magnolia Ave. in the C-R zone. The
applicant held this event annually for many years at their former location on k1 Cajon Blvd.
For the last four years, the event, known as “Midnight Madness®, has been authorized by
staff through a temporary use permit, subject to conditions to ensure compatibility with
adjacent properties. Excessive noise after 10 p.m. was the subject of complaints received
by the City after the past three events.

Based upon this history, a conditional use permit was required for this year's Midnight
Madness event. Both the Planning Commission and City Council wili be afforded the
opportunity to hear comments from the public about the event scheduled for November 16
and 17. This year's public hearing notice was updated to include the new owners of the row
homes located immediately adjacent to the east of the subject property.

The applicant's site plan (included as an attachment to staff's report) shows the event
layout just west of Motoworld’s retail store. The applicant’s narrative requests approval of
the November event and future dates to be determined in subsequent years.

Staff has identified noise and parking as aspects of concern. Section 17.60.092 of the
Zoning Ordinance contains an exemption from general noise regulations for events of short
duration such as the applicant’s proposed outdoor event. Noise regulations, however, can
be applied as conditions of approval. Staff is recommending that the event conform to the
maximum allowable night-time sound level for a C-R zoned property, and that loud,
unnecessary, or unusual noise cease at 10 p.m.

Planning Commission ' 1 July 9, 2007 a.z q
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EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
July 9, 2007

Parking and traffic were not reported as part of the complaints previously noted. Staif
expects that the proposed event can be conducted in a manner that will be compatible with
the surrounding area.

RAMIREZ highlights condition number 3, which specifies operational criteria for the event,
and a condifion number 4, which limits the approval to this year's event only, in which case
the applicant must re-apply for future events. She adds that other outdoor entertainment
venues, both short-term and long-term, have initialiy been approved for a single occasion.

This item will go forward to the City Council for a public hearing on August 14, 2007, since
the property is located within the boundary of Specific Plan 182.

WELLS announces that the public hearing is now open.

Mr. Victor MOSSO, 6185 Blaine Place, La Mesa, CA 91942, is the applicant's
representative. He thanks the Planning staff for their work and agrees to the proposed
conditions; however, he requests that the life of the conditional use permit be increased
from one year to 10 years.

Primarily, he conveys that the “Moonlight Madness sale event has grown substantially and
attracts between 10,000 to 20,000 individuals on a yearly basis. Secondly, throughout their
successful 13-year track record, Motoworld has not received any Police Department
citations; though they are aware of only one documented compliant regarding excessive
noise. Thirdly, he notes that the “Moonlight Madness” events raise funds to support El
Cajon-based charities, including DARE, Fire Safety and other groups. Finally, there is no
admission charge to attendees who can also ride the carnival rides for free. He reflects that
many low-income families with children have enjoyed the previous free events and carnival
rides. MOSSO hopes that residents in the neighboring row houses will attend this year’s
event.

No one else comes forward to speak.

Motion by BLACK, second by SOTTILE to close the public hearing; carries 4-0 (AMBROSE
— absent).

Planning Commission 2 July 9, 2007
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EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
July 9, 2007

Motion by BLACK, second by SOTTILE to GRANT Conditional Use Permit 2046 for an
outdoor special event, including carnival games, rides, food booths, and demonstrations
(“Annual Midnight Madness Sale” on November 16-17, 2007), in conjunction with an
existing motorcycle, ATV, and watercraft dealership, in the C-R (Regional Commercial)
zone, subject to conditions; carries 4-0 (AMBROSE — absent).

This item was jointly noticed for a City Council meeting on August 14, 2007 at 7 p.m.

Planning Commission 3 July 9, 2007
Excerpts of Minutes
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