shall be increased by one (1) percent, up to a maximum of 35
percent for the total project.

Note: All density bonus calculations resulting in fractions shall be rounded
up to the next whole number.

C. Incentives or Concessions.

1.

An applicant may request incentives and/or concessions pursuant to this
subsection in conjunction with a density bonus request. The applicant shall
submit a written request to the community development department,
detailing the specific incentives and/or concessions that the applicant
requests.

Number of Incentives/Concessions. The applicant shall be entitled to
receive the following number of incentives or concessions:

a. One (1) incentive or concession for projects that include at least five
(5) percent of the total units for very low income households, or at
least 10 percent of the total units for lower income households or
persons and families of moderate income in a condominium or
planned unit development.

b. Two (2) incentives or concessions for projects that include at least
10 percent of the total units for very low income households, or at
least 20 percent of the total units for lower income households or
persons and families of moderate income in a condominium or
planned development.

C. Three (3) incentives or concessions for projects that include at least
15 percent of the total units for very low income households, or at
least 30 percent of the total units for lower income households or
persons and families of moderate income in a condominium or
planned development.

In addition to all other application requirements, an applicant requesting
incentive(s) and/or concession(s) shall also show, using one of the
following methods, that the concession(s), and/or incentive(s), is necessary
to make the density bonus housing units economically feasible:

a. A development pro forma with the capital costs, operating
expenses, return on investment, loan-to-value ratio and the debt
coverage ratio including the contribution(s) provided by any
applicable subsidy program(s), and the economic effect created by
the minimum 30 year use and income restrictions on the affordable
housing units; or

b. An appraisal report indicating the value of the density bonus and of
the incentive(s)/concession(s); or
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C. A use of funds statement identifying the projected financing gap for
the project with the affordable housing units. The analysis shall
show how much of the funding gap is covered by the density bonus
and how much by the incentive(s)/concession(s).

4. When the city council grants a density bonus in accordance with this
section, the city council shall grant the additional concessions or incentives
requested by the applicant, unless it finds, based upon substantial
evidence, that:

a. The concessions or incentives are not required in order to provide
for affordable housing costs or rents for the targeted units to be set
as specified in Section 17.220.040; or

b. The concession or incentive would have a specific adverse impact
(as defined in California Government Code Section 65589.5(d)(2),
as the same may be amended from time to time, or any applicable
state law replacing Section 65589.5(d)(2)) upon the public health
and safety or the physical environment and for which there is no
feasible method to satisfactorily mitigate or avoid the specific
adverse impact without rendering the development unaffordable to
low- and moderate-income households; or

C. The concession or incentive would be contrary to state or federal
law; or
d. The concession would have a specific adverse impact on any real
property that is listed in the California Register of Historical
Resources.
D. The granting of a density bonus, incentive or concession shall not be interpreted,

in and of itself, to require a general plan amendment or zoning change. The request
for such items shall be processed as part of the applicable planning application as
described in this title.

E. This section does not limit or require the provision of direct financial incentives for
the housing development, including the provision of publicly owned land, by the
city, or the waiver of fees or dedication requirements.

F. All affordable units shall be of similar design and quality as the market rate units,
including exteriors and floor plans.

G. All affordable units shall be dispersed throughout the housing development rather
than clustered in a single area or building.

SECTION 36. Sections 17.225.020 and 17.225.070 of Chapter 17.225 of Title 17 of the
El Cajon Municipal Code is hereby repealed.

SECTION 37. Sections 17.225.020 and 17.225.070 are hereby added to Chapter 17.225
of Title 17 of the EI Cajon Municipal Code to read as follows:
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17.225.020

Bed and breakfast establishments.

Bed and breakfast establishments as defined in Chapter 17.105 may be permitted in any
residential zone subject to the granting of an administrative zoning permit processed in
accordance with Chapter 17.40 of this title and compliance with the following development criteria:

A.

17.225.070

A.

The residence shall have received a historical rating of “2” or higher as described
in the SANDAG historical preservation survey of El Cajon dated November, 1985
and on file in the offices of the department of community development;

The owner/operator shall live on the property;
The maximum length of stay shall be seven (7) days;

The maximum number of guest rooms shall be established as part of the
administrative zoning permit;

Breakfast is the only meal that may be served and then only to registered guests.
No kitchens shall be permitted in any guest rooms;

Off-street parking shall be provided at the ratio of two (2) spaces for the
owner/operator and one (1) space for each guest room. All parking spaces shall
comply with the parking location and improvement requirements applicable in the
underlying zone;

Signs shall be limited to one (1) unlighted monument sign which is a maximum of
six (6) feet high and 12 square feet in sign area or one (1) unlighted building
face/wall sign which is a maximum of 12 square feet in sign area. No monument
sign shall be located in the public right-of-way nor shall its location affect visibility
from any driveways or public streets;

The proposed bed and breakfast establishment shall satisfy all applicable fire,
building and health codes; and

A business license shall be obtained and maintained in effect at all times and any
transient occupancy taxes required by Chapter 3.44 of this code shall be collected
and paid.

Massage establishments.

Massage services as an accessory use, as defined in Section 17.105.020 and
17.115.110, to a permitted primary use shall be permitted and not be subject to
spatial requirements in subsections B and C included in this section.

Massage establishments shall comply with all of the requirements provided in
Chapter 5.40 of the El Cajon Municipal Code and shall be located pursuant to the
following minimum proximity requirements:

1. No massage establishments shall be located within 1,000 feet of any other

massage parlor or adult entertainment establishment as defined in Section
17.45.040;
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2. No massage parlor shall be located within 500 feet of any residential zone;
and

3. No massage parlor shall be located within 600 feet of any parcel of land
that contains any one or more of the following specific land uses:

a. Religious facility;
b. Courthouse;
C. Public playground/park/recreation area; or
d. School.
C. Distance, without regard to intervening structures shall be:
1. A straight line measure from the closest exterior structural wall of any

massage parlor to any other massage parlor, or adult entertainment
establishment as defined in Section 17.45.040; and

2. A straight line measured from the closest exterior structural wall of any
massage parlor and to the closest property line of a religious facility,
courthouse, public playground/park/recreation area, school, or residential
zone.

04/24/18 (ltem No. 3.2)

Zoning Code Omnibus Update 041918
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Title 5

BUSINESS LICENSES AND REGULATIONS!
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5.36.150 Public nuisance.

Any business which is established or maintained in violation of this chapter is deemed to be a public
nuisance and may be abated in accordance with Chapter 1.16 of this code. (Ord. 4318 § 4 (part), 1991.)

Chapter 5.40

MASSAGE PARLORESTABLISHMENTS

Sections:
5.40.010 Title.
5.40.020 Purpose and intent.
5.40.030 Definitions.
5.40.040 Licenses required—Massage parlerestablishment.
5.40.042 Investigation fee.
5.40.050 Work permit required—Massage technician.
5.40.052 Application for work permit—Information required.
5.40.054 Work permit—Grounds for denial,
5.40.060 Work permit does not authorize operation of massage pasrlerestablishment.
5.40.070 Application for special operation license—Information required.
5.40.080 Completion of application—Corporations and partnerships.
5.40.690 Special operation license—Massage parlorestablishment—Grounds for denial.
5.40.100 Massage parlerestablishment operating requirements.
5.40.110 Work permit required.
5.40.120 Records of services.
5.40.130 Inspections.
5.40.140 Limitations—Food, beverages and nonmassage business.
5.40.145 Massage parlorestablishment location standards.
5.40.150 Business name.
5.40.160 Change of location—Fee.
5.40.170 Sale or transfer may nullify license.
5.40.180 Off-premises massages prohibited—Exceptions.
5.40.190 Applicability of regulations to existing businesses.
5.40.200 Exclusions.
5.40.210 Suspension or revocation of special operation license.
5.40.215 Emergency—FExpedited hearing.
5.40.220 Public nuisance.
5.40.230 Violation—Penalty.

5.40.010 Title.

This chapter may be referred to as the El Cajon massage parlerestablishment ordinance. (Ord. 3653 § 1
(part), 1983: prior code § 9B-1.)



5.40.020 Purpose and intent.

It is the purpose and intent of this chapter to provide for the orderly regulation of the massage parleres-

tablishment business in the city.

This chapter shall be construed liberally in order to effectuate its purposes. Unless otherwise specifical-

ly prescribed in this chapter, the following provisions shall govern its interpretation and construction:

A.

B.

No license or permit holder shall have any recourse whatsoever against the city for any loss, cost, ex-
pense or damage arising out of any provision or requirement of this chapter or the enforcement thereof.

This chapter does not relieve any licensee or permit holder of any requirement of any ordinance, rule,
regulation or specification of the city.

(Ord. 3653 § 1 (part), 1983: prior code § 9B-2.)

5.40.030 Definitions.

A.

Whenever in this chapter the following words or phrases are used they shall mean:
“Bath” means any washing or soaking of the human body, including but not limited to Turkish, Rus-
sian, Swedish, vapor, sweat, electric, salt, shower, or sponge baths.

“Business license” means the license required by Chapters 5.04 and 5.08 of this code.

“City manager” means the city manager of the city, and any officer or employee of the city appointed
by the city manager to act as the city manager’s agent.

“Designated body parts” means human genitalia, pubic region, anus, perineum, buttecks; and female
breasts below a point immediately above the top of the areola.

“Health department” means the Department of Public Health of the County of San Diego.

“Holistic health practitioner” means nonmedical health care therapists who use a massage specialty and
therapeutic approach in caring for clients, and who present to the finance department proof of satisfac-
tory completion of one thousand hours of instruction in such specialty or therapeutic approach from a
school with a state-accredited curriculum, and proof of membership in a state or nationally chartered
organization devoted to the specialty or therapeutic approach. The practice of such health care thera-
pists may include other services such as nutritional assistance or counseling, as long as all activities are
directed toward health care.

“Massage” means any method of pressure on, or friction against, or stroking, kneading, rubbing, tap-
ping, pounding, vibrating, or stimulating the external parts of the human body with the hand or other
parts of the body, with or without the aid of any mechanical or electrical apparatus or appliances, or
with or without supplementary aids such as rubbing alcohol, liniments, antiseptics, oils, powder,
creams, lotions, ointments, or other similar preparations commonly used in this practice.

“Massage parlorestablishmentestablishment” means a business establishment having a fixed location
wherein any individual, firm, association, partnership, corporation, or combination of individuals, en-
gages in, conducts, carries on or permits to be engaged in, conducted or carried on any bath or massage
as defined in this chapter for any form of consideration.

“Massage technician” means any person, male or female, who gives or administers, or offers to give or
administer, to another person, for any form of consideration, a massage or bath.

“Off-premises massage” means a massage or bath given or administered for any form of consideration
at a location other than a massage parlerestablishment.



K. “Recognized school” means any school or institution of learning which has been approved pursuant to
Section 94311 of the Education Code of the state, and which has for its purpose and is competent to
teach a course of instruction of no less than two hundred hours, to be given in not less than three calen-
dar months, instructing in the theory, practice, ethics, and application of massage. The school must fur-
nish, upon successful completion of the course of instruction, a degree, pursuant to Section 94310 of
the Education Code of the state. The course of instruction must be approved by the Superintendent of
the Council for Private Postsecondary Educational Institutions of the Department of Education, pursu-
ant to Section 94311 of the Education Code of the state. Schools offering correspondence courses not
requiring attendance at classes are excluded from this definition,

L. “Special operation license” means the license required by Chapter 5.16 of this code.

M. “Work permit” means the permit required by Chapter 5.20 of this code.
(Ord. 4144 § 1, 1989; Ord. 3653 § 1 (part), 1983: prior code § 9B-3.)

(Ord. No. 4528, Amended, 03/11/97)

5.40.040 Licenses required—Massage parlorestablishment.

It is unlawful for any person to engage in, conduct, carry on, or allow to be engaged in, conducted, or
carried on, in or upon any premises within the city, a massage patlerestablishment, unless a business license
pursuant to Chapters 5.04 and 5.08 of this code, and a special operation license pursuant to Chapter 5.16 of
this code have been duly issued for such an establishment. (Ord. 3653 § 1 (part), 1983: prior code § 9B-4.)

5.40.042 Investigation fee.

The investigation fee required by Section 5.16.100 of this code shall not be in lieu of, and shall be in
addition to, any taxes required by Chapters 5.04 and 5.08 of this code. (Ord. 3653 § 1 (part), 1983.)

5.40.050 Work permit required-Massage technician.

It is unlawful for any person to act as a massage technician without a work permit. (Ord. 3653 § 1
(part), 1983: prior code § 9B-5.)

(Ord. No. 4528, Amended, 03\11\97)

5.40.052 Application for work permit—Information required.

Notwithstanding any other provisions of this code, any applicant for a work permit to act as a massage
technician shall submit to the city the following information:
A.  The full name and present address of applicant;

B. The previous addresses of applicant for a period of five years immediately prior to the date of the ap-
plication, and the dates of residence at each;

C.  Written statements of at least five persons over the age of eighteen years, together with their names,
addresses, and telephone numbers where they may be conveniently contacted, stating that the applicant
is of good moral character;

D.  Written proof that the applicant is over the age of eighteen years;
E.  Applicant’s height, weight, color of eyes, and color of hair;



M.

N.

Three portrait photographs of the applicant, at least two inches by two inches in size, taken within the
last six months;

The business, occupation or employment history of the applicant for the five years immediately pre-
ceding the date of the application;

All arrests or convictions of the applicant on a criminal matter, except minor traffic offenses, with an
explanation of the circumstances thereof;

Written proof that the applicant has received a certificate from a medical doctor licensed to practice in
the state of California, stating that the applicant has within the thirty days immediately preceding the
date of the application been examined and found to be free of any contagious or communicable dis-
ease;

Written proof that the applicant has received a degree in massage from a recognized school, or in lieu
of a degree, that the applicant has successfully completed an examination prepared and conducted by
the County of San Diego Department of Health Services, consisting of both a written test and a practi-
cal demonstration, testing the competency and ability of the applicant to engage in the occupation of
massage, and which requires the applicant to demonstrate a basic knowledge of anatomy, physiology,
hygiene, and both manual and mechanical massage;

The license or permit history of the applicant, relating to the operation of a massage parlerestablish-
ment or employment as a massage technician, including whether the applicant has had such license or
permit suspended or revoked, the reason therefor, and the business, occupation, or employment of the
applicant subsequent to such suspension or revocation;

The massage establishment, if any, at which the applicant expects to be employed;

The chief of police may require the applicant to furnish fingerprints when needed for the purpose of
establishing identification; and

Such other identification and information as the city manager may require in order to discover the truth
of the matters specified above.

(Ord. 3983 § 2, 1986; Ord. 3653 § 1 (part), 1983.)

(Ord. No. 4528, Amended, 03/11/97)

5.40.054 Work permit—Grounds for denial.

A work permit to act as a massage technician shall be issued if all other provisions of this code are

complied with by the applicant, unless one or more of the following conditions is found to exist:

A.

B.
C.

The applicant has not fulfilled the requirements of Section 5.40.052 of this chapter;
The applicant has knowingly made a false material statement in the applications required;

The applicant has within the five years immediately preceding the date of the application been convict-
ed in a court of competent jurisdiction of any of the following offenses: Sections 266i, 315, 316, 318,
or subdivision (b) of Section 647 of the California Penal Code; an offense which requires registration
as a sex offender with the chief of police under Penal Code Section 290; any felony offense involving
the sale of a controlled substance specified in Sections 11054, 11055, 11056, 11057, or 11058 of the
California Health and Safety Code; an offense in another state which, if committed in this state, would
have been punishable as one or more of the heretofore mentioned offenses; an offense involving the



use of force or violence upon the person of another; an offense involving theft, embezzlement, or moral
turpitude; or any violation of a statute, ordinance, or regulation relating to a massage parlerestablish-
ment, any substantially similar business operation, or the occupation of massage technician. For the
purpose of this section, a plea of nolo contendere shall be deemed a conviction.

D. The applicant is not at least eighteen (18) years of age;

E. The applicant held a license or permit to act as a massage technician, and the license or permit was
suspended for one year or more, or revoked within the three years immediately preceding the date of
applying for the work permit; except that this subsection shall not be grounds for denial if the applicant
can show a material change in circumstances, since the revocation or suspension, which eliminates the
grounds for the suspension or revocation.

(Ord. 3653 § 1 (part), 1983.)
(Ord. No. 4528, Amended, 03/11/97)

5.40.060 Work permit does not authorize operation of massage parlorestablishment.

Any person desiring to obtain a work permit to act as a massage technician shall submit an application
as provided in this code. A work permit to act as a massage technician does not authorize the operation of a
massage parlorestablishment. Any person obtaining a work permit to act as a massage technician who de-
sires to operate a massage partorestablishment must separately apply for the licenses therefor. (Ord. 3653 § 1
(part), 1983: prior code § 9B-7.)

(Ord. No. 4528, Amended, 03/11/97)

5.40.070 Application for special operation license—Information required.

Notwithstanding any other provisions of this code, any applicant for a special operation license for the
operation of a massage patlorestablishment shall submit to the department of finance of the city the follow-
ing information:

A. The full name and present address of applicant;

B. If the applicant is a corporation, the name of the corporation shall be set forth exactly as shown in its
articles of incorporation or charter, together with the state and date of incorporation, and names and
residence addresses of each of its current officers and directors, and of each stockholder holding more
than five percent of the stock of the corporation. If the applicant is a partnership, the application shall
set forth the names and residence addresses of each of the partners, including limited partners. If the
applicant is a limited partnership, it shall furnish a copy of its certificate of limited partnership as filed
with the county clerk. If one or more of the partners is a corporation, the provisions of this subsection
pertaining to corporate applicants shall apply;

C. The previous addresses of applicant for a period of five years immediately prior to the date of the ap-
plication, and the dates of residence at each;

D. If the applicant is a natural person:

1. Written statements of at least five persons over the age of eighteen years, together with their
names, addresses and telephone numbers where they may be conveniently contacted, stating that
the applicant is of good moral character;



2. Written proof that the applicant is at least eighteen years of age;
3. Applicant’s height, weight, color of eyes, and color of hair;

4. Three portrait photographs of the applicant, at least two inches by two inches in size, taken within
the last six months;

5. The business, occupation, or employment history of the applicant for the five years immediately
preceding the date of the application;

6.  All arrests or convictions of the applicant on a criminal matter, except minor traffic offenses, with
an explanation of the circumstances thereof;

7. A certificate from a medical doctor licensed to practice in the state of California, stating that the
applicant has within the thirty days immediately preceding the date of the application been exam-
ined and found to be free of any contagious or communicable disease;

8. Written proof that the applicant has received a degree in massage from a recognized school. In
lieu of proof of a degree, the applicant must furnish proof of successful completion of an exami-
nation prepared and conducted by the County of San Diego Department of Health Services, con-
sisting of both a written test and a practical demonstration, testing the competency and ability of
the applicant to engage in the occupation of massage, and which requires the applicant to demon-
strate a basic knowledge of anatomy, physiology, hygiene, and both manual and mechanical mas-
sage;

E. The license or permit history of the applicant, relating to the operation of a massage patlerestablish-
ment or employment as a massage technician, including whether the applicant has had such license or
permit suspended or revoked, the reason therefor, and the business, occupation, or employment of the
applicant subsequent to such suspension or revocation;

F.  The names or designations under which the massage parlorestablishment will do business; and

G.  Such other identification and information as the city manager may require in order to discover the truth
of the matters specified above.

(Ord. 3983 § 1, 1986; Ord. 3653 § 1 (part), 1983: prior code § 9B-8.)
(Ord. No. 4528, Amended, 03/11/97)

5.40.080 Completion of application—Corporations and partnerships.

If the applicant for a special operation license for the operation of a massage parlorestablishment is a
corporation or partnership, the applicant shall designate one of its officers or partners to act as its responsible
managing officer. The responsible managing officer shall complete and sign the license application required
for the operation of a massage parlerestablishment. (Ord. 3653 § 1 (part), 1983: prior code § 9B-9.)

5.40.090 Special operation license—Massage parlerestablishment—Grounds for denial.

A special operation license for the operation of a massage parlerestablishment shall be issued if all oth-
er provisions of this code are complied with by the applicant, unless one or more of the following conditions
is found to exist:

A. The applicant has not fulfilled the requirements of Section 5.40.070 of this chapter;

B.  The applicant has knowingly made a false material statement in the applications required;



G.

The applicant, if an individual, or in the case of an applicant which is a corporation or partnership, any
of its officers, directors, holders of five percent or more of the corporation’s stock, or partners, has
within five years immediately preceding the date of the filing of the application, been convicted in a
court of competent jurisdiction of any of the following offenses: Sections 266i, 315, 316, 318, or sub-
division (b) of Section 647 of the California Penal Code; an offense which requires registration as a sex
offender with the chief of police under Penal Code Section 290; any felony offense involving the sale
of a controlled substance specified in Sections 11054, 11055, 11056, 11057, or 11058 of the California
Health and Safety Code; an offense in another state which, if committed in this state, would have been
punishable as one or more of the heretofore mentioned offenses; an offense involving the use of force
or violence upon the person of another; an offense involving theft, embezzlement, or moral turpitude;
or any violation of a statute, ordinance, or regulation relating to a massage parlerestablishment or a
substantially similar business operation;

The massage parlerestablishment as proposed by the applicant does not comply with all applicable
laws, including, but not limited to, health, zoning, fire, and safety requirements;

The applicant is not at least eighteen years of age;

The applicant held a license or permit in connection with the operation of a massage parlerestablish-
ment, escort service, rap parlerestablishment, nude photo studio, or substantially similar type of busi-
ness, or held a license or permit to act as a massage technician, and the license or permit was suspend-
ed for one year or more, or revoked, within the three years immediately preceding the date of applying
for the license required for the operation of a massage partorestablishment; except that this subsection
shall not be grounds for denial if the applicant can show a material change in circumstances since the
revocation or suspension which eliminates the grounds for the revocation or suspension.

The applicant has not fulfilled the requirements of Chapter 5.16 of this code.

(Ord. 3653 § 1 (part), 1983: prior code § 9B-10.)

(Ord. No. 4528, Amended, 03/11/97)

5.40.100 Massage parlerestablishment operating requirements.

All massage parlorestablishmentsestablishments operating pursuant to this code must meet each and all

of the following requirements:

A.
B.

C.

Each person acting or employed as a massage technician shall have a valid work permit;

Massage parlorestablishment operations may be carried on, and the premises may be open, only be-
tween the hours of 7:00 a.m. and 10:30 p.m. each day;

A list of services available and the cost of such services shall be posted in an open and conspicuous
place on the premises. Each service shall be described in readily understandable language. No other
services may be performed, or offered to be performed, on the premises;

The massage parlorestablishment’s special operation license and a copy of the work permit of every
massage technician employed by or working in the massage parlerestablishment shall be posted in an
open and conspicuous place on the premises; '

A minimum of ene-bathtub-er-shewer,-and-one toilet and wash basin; shall be provided for the patrons
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e o ash-basin—Hot and cold running water shall be provided to
all wash basins, bathtubs, showers, or similar equipment. Each wash basin shall be provided with soap
or hand detergent, and sanitary towels placed in permanently installed dispensers. A trash receptacle
shall be provided in each bathroom;

F. Clean and sanitary towels, sheets, and linens shall be available for the use of each patron receiving
massage services. Towels, sheets and linens may only be used once, by only one person, before being
laundered. Re-use is allowed only after laundering. Heavy white paper may be substituted for sheets,
provided that it is used only once, for only one person, and then discarded into a sanitary receptacle;

G. Any instruments used in performing massage shall be maintained in a clean, sanitary and safe condi-
tion by means of disinfecting agents and sterilizing equipment;

H. Pads used on massage tables shall be covered in an adequate manner with durable washable plastic or
other waterproof material;

I.  Clean, sanitary, and opaque clothing shall be provided to all patrons, capable of covering the patron’s
designated body parts. The clothing may be reused only after being laundered;

J. No owner, operator, manager, or other person in charge or in control of a massage paslerestablishment
shall permit a massage to be given or administered unless the patron’s designated body parts are cov-
ered during the entire massage by the clothing specified in subsection [ of this section;

K. Except for bathrooms or dressing rooms providing complete visual privacy, no owner, operator, man-
ager, or other person in charge or in control of a massage parlerestablishment shall permit any person
in the massage parlerestablishment to expose their designated body patts;

L. No owner, operator, manager, or other person in charge or in control of a massage parlerestablishment
shall permit any massage technician to be in the presence of a patron, or to be on the premises of a
massage parlerestablishment during its hours of operation, unless the massage technician is clothed
from a point not exceeding four inches above the center of the kneecap to the base of the neck. The
clothing shall be of an opaque material and shall be maintained in a clean and sanitary condition;

M. No owner, operator, manager, or other person in charge or in control of a massage parterestablishment
shall permit any massage technician to massage or intentionally touch the designated body parts of an-
other person while on the premises.

(Ord. 3653 § 1 (part), 1983: prior code § 9B-11.)
(Ord. No. 4528, Amended, 03/11/97)

5.40.110 Work permit required.

It shall be unlawful for any owner, operator, manager, or other person in charge or in control of a mas-
sage parlorestablishment to employ, or permit any person to act as a massage technician, who is not in pos-
session of a valid, unrevoked work permit issued for such purpose. (Ord. 3653 § 1 (part), 1983: prior code §
9B-12.)

(Ord. No. 4528, Amended, 03/11/97)



5.40.120 Records of services.

Each person operating a massage parlorestablishment pursuant to this code shall, for a period of ninety
days following the issuance of the special operation license required by this code, maintain a written record
of the date and hour of each massage service provided, the fee charged, and the name of the massage techni-
cian providing the service. The record shall be open to inspection by officials of the city charged with the
enforcement of this chapter, and only for the purpose of enforcing this chapter. The information secured as a
result of such inspection shall be confidential. Any willful unauthorized use or disclosure of such infor-
mation by an officer or employee of the city shall constitute a misdemeanor, and such officer or employee
shall be subject to the penalty provisions of Section 5.40.230 of this chapter. (Ord. 3653 § 1 (part), 1983:
prior code § 9B-14.)

(Ord. No. 4528, Amended, 03/11/97)

5.40.130 Inspections.

The health department and the officials of the city charged with the enforcement of this chapter shall
have the authority, as otherwise provided for by law, to enter a massage parlorestablishment during regular
business hours for the purpose of making reasonable inspections to ensure compliance with building, fire,
electrical, plumbing, and health regulations, in addition to the provisions of this chapter. This section shall
not be construed so as to restrict or limit the authority, already possessed under the laws, of an agency to
enter or inspect premises. The costs and expenses of inspections by the health department shall be paid by
the owner of the massage parlorestablishment examined. (Ord. 3653 § 1 (part), 1983: prior code § 9B-13.)

5.40.140 Limitations—Food, beverages and nonmassage business.

It is unlawful, on the premises of a massage parlorestablishment, to:
A. Sell or serve food or beverage; or

B. Conduct any business other than a massage parlorestablishment.

In the event that the premises possesses or is qualified to possess a certificate of occupancy issued by
the city, then the prohibitions of this section shall only apply to the portion of the premises devoted to the
conduct of massage parlerestablishment business. (Ord. 3653 § 1 (part), 1983: prior code § 9B-15.)

5.40.145 Massage parlerestablishment location standards.

A. Massage parlerestablishmentsestablishments shall be located pursuant to the following minimum prox-
imity requirements:

1. No massage parlerestablishment shall be located within one thousand feet of any other massage
parterestablishment or adult entertainment establishment as defined in Section 17.90.040.

2. No massage parlorestablishment shall be located within five hundred feet of any parcel of land
zoned for residential use.

3. No massage parlerestablishment shall be located within six hundred feet of any parcel of land that
contains any one or more of the following specific land uses:

a.  Church;

b.  Courthouse;



c.  Public playground/park/recreation area;
d.  School.

B. Distance, without regard to intervening structures shall be:

1. A straight line measured from the closest exterior structural wall of any massage parlerestablish-
ment to any other massage parlorestablishment, or adult entertainment establishment as defined in
Section 17.90.040.

2. A straight line measured from the closest exterior structural wall of any massage parlerestablish-
ment and to the closest property line of a church, courthouse, public playground/park/recreation
area, school, or residential zone.

(Ord. 4622 § 1, 1999.)

5.40.150 Business name.

No person licensed to operate a massage parlorestablishment shall conduct massage patlerestablish-
ment business under any name or designation not specified in the application required by Section 5.40.070.
(Ord. 3653 § 1 (part), 1983: prior code § 9B-16.)

5.40.160 Change of location—Fee.

A change of location of a licensed massage parlerestablishment may be approved by the city manager,
provided all applicable provisions of this code are complied with, and a change of location fee of twenty-
five dollars to defray in part the costs of investigation and report has been paid to the city. (Ord. 3653 § 1
(part), 1983: prior code § 9B-17.)

5.40.170 Sale or transfer may nullify license.

Upon the sale or transfer of a thirty percent or more interest in a massage parlerestablishment, the spe-
cial operation license required by this code shall be null and void. (Ord. 3653 § 1 (part), 1983: prior code §
9B-18.)

5.40.180 Off-premises massages prohibited—Exceptions.

It is unlawful for any person to engage in, conduct, carry on, or permit to be engaged in, conducted, or
carried on, the business of massage in any hotel room, motel room, guesthouse, or other place of public ac-
commodation. This section shall not be construed to prohibit:

A. Maintaining a licensed massage parlorestablishment upon the premises of a place of public accommo-
dation; or

B.  The holder of a work permit from giving or administering massage within hospitals, convalescent cen-
ters, rest homes, or the private home of a patron.

(Ord. 3653 § 1 (part), 1983: prior code § 9B-19.)

5.40.190 Applicability of regulations to existing businesses.

The provisions of this chapter shall be applicable to all persons and businesses described herein,
whether established before or after the effective date of this chapter. (Ord. 3653 § 1 (part), 1983.)



5.40.200 Exclusions.

A. Exempted Individuals. This chapter shall not apply to the following classes of individuals and no per-
mit shall be required of such persons while engaged in the performance of the duties of their respective
professions; nor shall a license be required for the establishment at which a massage is administered or
under the control and direction of such persons:

1. Physicians, surgeons, chiropractors, osteopaths, acupuncturist, or physical therapists who are duly
licensed to practice their respective professions in the State of California, while engaging in prac-
tices within the scope of their license;

2. Nurses who are registered as such under the laws of the State of California, while engaging in
practices within the scope of their license;

3. Barbers and beauticians who are duly licensed under the laws of the State of California, while en-
gaging in practices within the scope of their license;

4.  Trainers of any amateur, semiprofessional or professional athlete or athletic team;
Holistic health professionals as defined by Section 5.40.030 F of this chapter;

6.  All individuals who use a massage specialty and therapeutic approach in caring for clients while
under the “control and direction” of any of the exempted classes of individuals as listed above in
sections 1 through 5 must have a valid work permit and comply with all the requirements of Sec-
tion 5.40.052.

B. Exempted Entities.

1. An exempt entity may commence, conduct, own, manage, operate, be in charge of, participate in,
or sponsor a massage establishment without having a special business license and without com-
plying with the regulations of other sections of this chapter, so long as all massages that are part
of the entity’s massage business comply with each of the following requirements:

a.  The individual who gives or administers, or offers to give or administer, the massage, is ei-
ther exempt from the requirements of this chapter or holds a valid work permit;

b.  The massage is given or administered under the control and direction of the exempted entity
within the scope of the exempted entity’s category;

The massage is given or administered on the site of the exempted entity; and

d.  No person involved in the activities of the entity has been convicted of a crime within five
years which would allow the city to deny an application for a special operation license or
business license as required by this chapter.

2. Exempt Entities. So long as the requirements of subsection B 1 are being met, an entity within
one or more of the following categories qualifies as exempt:

a.  Anamateur, semiprofessional, or professional athletic organization where massages are giv-
en to athletes only as part of the entity’s athletic program.

b. A hospital, nursing home, sanitarium, or other health care facility duly licensed by the state
of California where massages are given only within the scope of the entity’s state or federal
licenses.

¢.  An accredited high school, junior college, or college where massages are given to the enti-
ty’s students within the scope of the entity’s educational program.



d. A business which provides health and physical fitness facilities and services and which:

(i) Does not have more than five percent of its floor area designed, set aside, or used as a
site for the giving or administering of massages; and

(ii) Did not, during the twelve months prior to the then current calendar year, receive more
than twenty percent of its gross revenues from massage related activities.

This section shall not be construed to allow any nurse or other person not licensed by the Medical Prac-
tice Act of the code of the state to give or administer a massage, for any form of consideration, without a
work permit. (Ord. 4528, 1997; Ord. 4144 § 2, 1989: Ord. 3653 § 1 (part), 1983.)

5.40.210 Suspension or revocation of special operation license.

Should any person holding a special operation license issued pursuant to this chapter violate, or cause
to be violated, any provision of this chapter or the provisions of any other ordinance or law relating to or
regulating massage parlerestablishments the city manager may, upon recommendation by the chief of police
and in addition to other penalties provided by ordinance, suspend or revoke the license. Subject to Section
5.40.215, the action of the city manager will be final ten calendar days after the date of decision unless a
licensee makes a written request for a hearing pursuant to Section 5.12.035. (Ord. 4528, 1997, Ord. 3653 § 1
(part), 1983.)

5.40.215 Emergency—Expedited hearing.

If the city manager suspends or revokes a special operations license pursuant to Section 5.40.210 (s)he
may expedite a license revocation or suspension if, in light of all circumstances, there is a substantial threat
to public health, safety, or welfare, and the licensee is provided not less than three days notice of a hearing
pursuant Section 5.12.055. (Ord. 4528, 1997.)

5.40.220 Public nuisance.

Any business which is established or maintained in violation of this chapter is deemed to be a public
nuisance and may be abated in accordance with Chapter 1.16 of this code. (Ord. 4318 § 4 (part), 1991.)

5.40.230 Violation—-Penalty.

Any person, firm, or corporation violating any of the provisions of this chapter shall be deemed guilty
of a misdemeanor and shall be subject to the provisions of the general penalty clause as set forth in §
1.24.010 of this code. (Ord. 3653 § 1 (part), 1983.)

(Ord. No. 4528, Amended, 03\11\97)



Chapter 17.20

AMENDMENTS

Sections:

17.20.010  Title may be amended.

17.20.020  Initiation.

17.20.030 Commission to hold hearing on amendments.

17.20.040  Commission to announce findings.

17.20.056  Required findings.

17.20.060  Notice of commission’s decision.

17.20.070  Commission action shall be final when denying application.

17.20.080  Council public hearings on amendments.

17.20.090  Council referral to planning commission.

17.20.100  Decision of city council.

17.20.110  Notice of council decision.

17.20.010  Title may be amended.

The boundaries and areas of the zones established by this title and as depicted on the zoning map, the classi-
fication of land uses therein, or other provisions of this title may be amended whenever public necessity and
convenience and general welfare require. (Ord. 4950 § 3, 2010)

17.20.020  Initiation.
Amendments of this title may be initiated by:

A.

o

E.

Submittal of a completed application by the property owner, or the property owner’s agent, to the sec-
retary of the planning commission. However, no application for a zone reclassification shall be accept-
ed if a previous application for the same zone reclassification request, for the same property, was de-
nied within the previous year; or

A resolution of intention of the city council; or
A resolution of intention of the planning commission.

All amendments to this title which do not change any property from one zone to another, or do not im-
pose any regulation listed in Section 65800 of the California Government Code (the Planning and Zon-
ing Law) not theretofore imposed, or which do not remove or modify any such regulation theretofore
imposed, may be initiated and adopted as other ordinances are adopted by said city council. (Ord-4959

§3:26040)

City council action.

17.20.030 Commission to hold hearing on amendments.

Upon acceptance of a completed application, the secretary of the planning commission shall schedule a pub-
lic hearing before the planning commission in accordance with the provisions of Chapter 17.25 of this title.
(Ord. 4950 § 3,2010)



Chapter 17.40
ADMINISTRATIVE ZONING PERMIT

Sections:
17.40.010 Intent and purpose.
17.40.020  Applicability.
17.40.030  Application.
17.40.040  Authority to approve.
17.40.050 Notice of decision.
17.40.060  Appeals.

17.40.010  Intent and purpose.

The intent and purpose of the administrative zoning permit is to establish a review process for development
or uses that may have some limited impacts on surrounding properties and ensure that the proposed use or
development applies with all applicable regulations. (Ord. 5018 § 7,2015)

17.40.020  Applicability.

The following property improvements and land uses may be approved by an administrative zoning permit:
A. Large family daycare homes in residential zones, in compliance with Section 17.225.030.

B. Outdoor dining areas in compliance with Section 17.225.090.

C. Fences, hedges, and walls that are higher than would otherwise be allowed, in instances where there is
a legitimate need for a higher fence. In approving such fences, the director shall consider safety and
sight distance requirements, in addition to aesthetics and input from affected adjoining property own-
ers. Affected adjoining property owners shall be notified in writing at least ten days prior to the ap-
proval of any fence, hedge, or wall exceeding the height restrictions of the underlying zone.

Roadside stands, in compliance with Section 17.225.110.

Kiosks, booths, and stands incompliance with Section 17.130.250.

A temporary shade structure, in compliance with Section 17.225.160.
Additional household pet or animal, in compliance with Chapter 17.205.

Facade modifications for existing structures within the Downtown Master Plan Area. (Ord-5618-§-9;
2045y
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17.40.030  Application.

An application for an administrative zoning permit may be filed with the secretary of the planning commis-
sion by the property owner of the property for which the permit is requested, or the property owner’s agent.
(Ord. 4950 § 3,2010)
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Chapter 17.65
SITE DEVELOPMENT PLAN PERMIT

Sections:
17.65.010 Intent and purpose.
17.65.020  Applicability.
17.65.030  Authority to apply.
17.65.040  Permit application requirements.
17.65.050  Awuthority to approve.
17.65.060 Required findings.
17.65.070  Notice of decision.
17.65.080 Revised site development plan drawing.
17.65.090  Appeals.

17.65.010 Intent and purpose.

The intent and purpose of a site development plan permit, and the site development plan review process is:
A. To ensure compliance with city ordinances and policies;

To ensure the incorporation of sound design practices;

To ensure that proper facilities are provided,

To ensure compliance with storm water management requirements;

o aw

To ensure that easements and rights-of-way are recognized and respected on development plans. (Ord.
4950 § 3, 2010)

17.65.020  Applicability.

A site development plan permit shall be required for all buildings or developments proposing threefour or
more dwelling units, new commercial or industrial developments, and any expansions of existing commer-
cial or industrial developments, when such expansions include increased floor area or building height, in-
creased outdoor facilities or storage areas, or any other intensification of use. The director of community
development may authorize minor expansions or alterations to existing developments without requiring site
development plan permit approval in instances where the director determines that the requested expansion
would be negligible and would not result in adverse effects to the subject property or surrounding properties.

Site development plan permits shall not be required for planned residential developments, residential subdi-
visions of single family lots, or for specific plans and conditional use permits authorizing development pro-
jects, when such other development permit processes include a site plan depicting the location and design of
all proposed structures and facilities. Notwithstanding the above, a site development plan permit may be re-
quired as part of the approval of any development request at the discretion of the director of community de-
velopment. (Ord. 4950 § 3, 2010)
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“Security wire” means a type of fence material characterized by sharp edges or points arranged at intervals
along strands or coils of the wire. Security wire is typically strung or coiled along the top of a fence and may
also be called barbed wire, razor wire, or concertina wire.

“Service provider” means a “wireless telecommunications provider” as defined in Section 3 of the Tele-
communications Act of 1996, and is a company or organization, or the agent of a company or organization
that provides wireless communications services.

“Service road” means a street, drive, or alley that may be publicly or privately owned which is accessory to
the primary frontage road and inter-connecting adjacent commercial properties. A service road may be on-
site or may be adjacent to the site, but the side street along properties situated in intersections is not consid-
ered a service road.

“Setback line, exterior” or “exterior setback line” means the line as indicated in the various zoning dis-
tricts that determines the required yards from any street frontage property line.

“Setback line, interior” or “interior setback line” means the line as indicated in the various zoning dis-
tricts that determines the required yards from any property line that separates adjacent properties.

“Shopping center” means a commercial development encompassing a developed area of two (2) or more
acres, which are planned, developed, owned or managed as a unit, and which provide off-street parking for
customers of the commercial establishments.

“Shopping center, regional” or “regional shopping center” means a shopping center which has a regional
market area and which includes two (2) or more major department stores along with associated specialty
retail stores, which altogether have a combined gross floor area of at least 500,000 square feet.

Sign. See Chapter 17.190 for all sign-related definitions.

“Skilled nursing facility” means a commercial establishment providing care on a 24-hour basis for persons
requiring regular medical attention, but excluding facilities providing surgery or emergency medical ser-
vices.

“Slope” means the inclined surface of an embankment, excavation, or natural terrain, the inclination of
which is expressed as a ratio of horizontal distance to vertical distance. Slope may also be expressed as a
percentage. In calculating slope percentage, the vertical distance of the sloped surface (rise) is divided by the
horizontal distance (run) and the resulting decimal number is multiplied by 100 to yield the slope percent-
age.

“Sound level” or “noise level in decibels (dB)” means the sound measured with the A weighting and slow
response by a sound level meter.

“Sound level meter” means an instrument including a microphone, an amplifier, an output meter and fre-
quency weighting networks for the measurement of sound levels which satisfy the pertinent requirements in
American Standard Specifications for sound level meters S1.4—1971 or any more recent revision thereof.

“Special training and schooling” means a facility for the conduct of instructional services outside the set-
ting of educational institutions, vocational schools, and trade schools. Examples of special training and
schooling include: arts and crafts instruction, martial arts, sports and recreational instruction, language in-
struction, automobile driving schools, and educational support services such as exam preparation and test-
ing.




D.

additional insureds on the policy or policies. Failure to maintain coverage as required by this par-
agraph 11 shall be the basis for the revocation of the administrative zoning permit.

12. Addition of the electrical security fence shall in no way preclude the installation and maintenance
of required landscaping.

Chain link fencing shall be installed so that all pointed edges are facing downward unless the fence has
been approved as a security fence as described above.

It shall be unlawful, and a misdemeanor for any person to install, maintain or operate an electric fence
in violation of these development standards. (Ord. 5016 § 3, 2014)

17.130.225 Security Gates.

A. Definition. For the purpose of this section, security gates shall be defined as anvy gate, door or other

barrier that limits or restricts public access to or from a property. This definition does not include any
barrier securing a pool area, and individual gate. private patio, yard or living area, etc. or similar areas
not intended for general public access.

B. Security gates shall conform to the provisions of the California Fire Code (current edition) Section 503.

C. Gate setback for local residential street, For any development located on a designated “local residen-

tial” street, a security gate across a vehicular driveway shall be setback from the existing or proposed
curb face a minimum of 15 feet, except that, for an existing development, the setback may be reduced
to a minimum of 12 feet if it is deemed necessary.

Gate setback for residential collector street. For any development on a street designated as a “residen-

tial collector” or higher, a security gate across a vehicular driveway shall be setback from the existing

or proposed curb face a minimum of 30 feet to accommodate emergency vehicles. Any change to the
minimum setback length shall be approved by the City’s designated Fire Marshal.

17.130.230 Swimming pools, spas, and hot tubs.

Swimming pools, spas, and hot tubs, including associated equipment, shall not be located in any required
front yard or exterior side yard, and shall not be located closer than three (3) feet from any rear or interior
side property line. (Ord. 4950 § 3, 2010)

17.130.240 Access to rear yard areas.

A.

In all commercial zones and in the Manufacturing zone, if there is a rear yard requirement due to a
property’s adjacency to a residential zone, access shall be provided to that rear yard area. Such access
may be provided through a required side yard, from a dedicated public street or alley, from a private
street approved by specific plan, or as part of a PUD. If a rear yard is required but there is no access as
described above, such access to the rear yard area shall be provided as follows:

1. Lots 100 feet wide or less at the rear property line shall have at least one (1) opening, with mini-
mum dimensions of five (5) feet wide, by 10 feet high or up to the top of the first ground level
story of the structure (whichever is greater).

2. Lots over 100 feet in width at the rear property line shall have at least two (2) openings, with min-
imum dimensions of five (5) feet wide, by 10 feet high or up to the top of the first ground level
story of the structure (whichever is greater).



3. Such openings shall provide clear and unobstructed access from the front of the lot to the rear
yard setback area. If such openings are fenced, the fence shall include a gate with a minimum
width of three (3) feet.

B. In all single-family residential zones, if there is no rear-yard vehicular access from the street, or alley,
the lot must provide an unobstructed 10-foot setback on one side of the house for vehicular access. The
10-foot setback shall be completely unobstructed from the ground up to a height of 10 feet. The 10-foot
setback is not required for existing and permitted houses that were constructed with a reduced setback.

C. In all zones, where access to the rear yard is obtained solely through the side yard, fences from the
building to the side yard shall include a gate with a minimum width of three (3) feet. (Ord. 5018 § 32,
2015; Ord. 4950 § 3, 2010)

17.130.250 Kiosks.

A kiosk, stand or cart for the sale of flowers, food, newspapers, keys or similar merchandise or an automatic
teller machine used for financial transactions may be permitted outdoors in commercial zones, subject to the
granting of an administrative zoning permit pursuant to Chapter 17.40. Such a kiosk shall satisfy all the de-
velopment standards and use restrictions applicable to the underlying zone district, including architectural
standards. Furthermore, the area of the kiosk shall be counted as additional floor space for the purpose of
calculating off-street parking requirements. (Ord. 5018 § 34, 2015)

17.130.255 Storage space.

Additions to existing commercial buildings for the purpose of storage space only, without providing required
additional off-street parking spaces, may be permitted subject to the granting of a minor eenditienat-use
permit. In no event, however, shall such additions exceed thirty percent of the total gross floor area of the
existing building or eight hundred (800) square feet, whichever is less. (Ord. 4984 § 43, 2013)

17.130.260 Development within designated floodways.

Any proposed new development or redevelopment of property located within a designated floodway is sub-
ject to the regulations of the Federal Emergency Management Agency (FEMA) and the provisions of Chap-
ter 15.14 of the El Cajon Municipal Code (Flood Damage Prevention Ordinance.) These regulations general-
ly prohibit development within floodways, and require that any new development or substantial improve-
ment of existing developments within floodways be raised above base flood elevations. Floodways and other
flood zones are depicted on the Flood Insurance Rate Maps (FIRM) prepared and maintained by FEMA.
(Ord. 4950 § 3,2010)

17.130.265 Amateur radio antennas.

Amateur radio antennas may have an overall height of up to 55 feet. Amateur radio antennas may exceed the
55-foot height limit with the approval of a conditional use permit. In no event may any amateur radio anten-
na in the city violate Federal Aviation Agency standards for aeronautic safety. (Ord. 5018 § 35, 2015)



Five (5) percent of the total units of a housing development for very low-income households;

A senior citizen housing development, including a mobile home park that limits residency to sen-
ior citizens; or

10 percent of the total units in a common interest development as defined by Section 1351 of the
California Civil Code for persons and families of moderate income, provided that all units in the
development are offered to the public for purchase.

For the purpose of this section, ‘total units” does not include density bonus units.

B. Additional Density Bonus.

1.

If an applicant exceeds the percentages set forth in subsection A of this section the applicant shall
be entitled to an additional density bonus above 20 percent calculated as follows:

a.  For each one (1) percent increase above 10 percent in the percentage of units affordable to
lower income households, the density bonus shall be increased by one and one-half (1.5)
percent, up to a maximum of 35 percent for the total project;

b.  For each one (1) percent increase above five (5) percent in the percentage of units affordable
to very low income households, the density bonus shall be increased by two and one-half
(2.5) percent, up to a maximum of 35 percent for the total project;

c.  Foreach one (1) percent above 10 percent in the percentage of units affordable to moderate
income households, the density bonus shall be increased by one (1) percent, up to a maxi-
mum of 35 percent for the total project. '

Note: All density bonus calculations resulting in fractions shall be rounded up to the next whole
number.

C. Incentives or Concessions.

1.

An applicant may request incentives and/or concessions pursuant to this subsection in conjunction
with a density bonus request. The applicant shall submit a written request to the community de-
velopment department, svith-a-cemplete itional-use-permit-application;-detailing the specific
incentives and/or concessions that the applicant requests.

Number of Incentives/Concessions. The applicant shall be entitled to receive the following num-
ber of incentives or concessions:

a.  One (1) incentive or concession for projects that include at least five (5) percent of the total
units for very low income households, or at least 10 percent of the total units for lower in-
come households or persons and families of moderate income in a condominium or planned
unit development.

b. Two (2) incentives or concessions for projects that include at least 10 percent of the total
units for very low income households, or at least 20 percent of the total units for lower in-
come households or persons and families of moderate income in a condominium or planned
development.

c. Three (3) incentives or concessions for projects that include at least 15 percent of the total
units for very low income households, or at least 30 percent of the total units for lower in-
come households or persons and families of moderate income in a condominium or planned
development.



A. Residential.
1. Planned residential developments; attached and detached units;
2. Small family day care home as defined in Chapter 17.105;
B. Agricultural.
1.  Field and seed crops;
2 Truck crops;
3. Orchards and vineyards;
4. Pasture and range land;
5. Horticulture specialties;
6. Tree farms;
C. Home occupation businesses, subject to the requirements of Section 17.225.050.

D. Keeping of chickens, subject to the provisions of Section 17.2025.065. (Ord. 5018 § 49, 2015; Ord.
4984 § 62,2013; Ord. 4950 § 3, 2010)

17.165.030 Conditional uses.

Uses permitted by conditional use permit are as follows:

A.  Golf courses and country clubs;

B. The keeping of horses shall be limited to the PRD low-low zone and subject to the following:
1. The project shall include sublots, which have at least 10,000 square feet of net lot area,

2. Not more than one (1) horse over one-year of age and offspring under one-year of age shall be
permitted for every 10,000 square feet of lot area in each sublot,

3. Horses shall be kept and maintained in a designated stable area as follows:

a.  Not within 100 feet of any structure used for human habitation, assembly, or place of busi-
ness,

b.  Insuch a manner as to prevent offensive odors, flies, dust, noise and other nuisances.
(Ord. 4950 § 3,2010)

17.165.040 Zone reclassification.

PRD project plans may only be approved in a PRD zone district. Accordingly, any application for a PRD
project shall be processed in conjunction with a requested PRD zone reclassification pursuant to Chapter
17.20. (Ord. 4950 § 3,2010)

17.165.050 District requirements.
District requirements shall be as follows:

A. Area. The minimum district area is one (1) acre, unless a smaller district area is expressly approved by
the city council upon the recommendation of the planning commission.


















2. A soil management report and plan that complies with Section 17.195.250, and that analyzes the
soil within each landscaped area of the project and makes recommendations regarding soil addi-
tives.

3. Planting and irrigation plans that comply with Section 17.195.260, and that describe the landscap-
ing and irrigation for the project.

4. A water efficient landscape worksheet that complies with Section 17.195.270, and that calculates
the maximum applied water allowance and the estimated total water use for the project.

5. A landscape grading plan that complies with Section 17.195.280, and that describes the grading
of the project. If the project applicant has submitted a grading and drainage plan with the applica-
tion for the project, the director may accept that grading and drainage plan in lieu of the landscape
grading plan required by this subsection if the grading and drainage plan complies with the re-
quirements of Section 17.195.280.

(Ord. 4950 § 3, 2010)

17.195.250 Soil management report.

A.

The soil management report required for a Landscape Documentation Package shall be prepared by a
licensed landscape architect, licensed civil engineer, licensed architect or other landscape professional
licensed by the state to prepare soil management reports. The soil management report shall contain an
analysis of the soil for the proposed landscaped areas of the project including information about the
soil texture, soil infiltration rate, pH, total soluble salts, sodium, percent organic matter. The soil man-
agement report shall also contain recommendations about soil amendments that may be necessary to
foster plant growth and plant survival in the landscaped area using efficient irrigation techniques.

When a project involves mass grading of a site, the applicant shall submit the soil management report
with the Certificate of Completion package required by Section 17.195.330, rather than submitting it
with the Landscape Documentation Package.

The soil management report shall include the following information regarding proposed soil amend-
ments and mulch:

1. The report shall identify any soil amendments and their type and quantity.

2. The report shall identify the type and amount of mulch for each area where mulch is applied.
Mulch shall be used as follows:



a. A minimum two-inch layer of mulch shall be applied on all exposed soil surfaces in each
landscaped area except in turf areas, creeping or rooting ground covers or direct seeding ap-
plications where mulch is contraindicated.

b.  Stabilizing mulch shall be applied on slopes.

c.  Highly flammable mulch material shall not be used.

(Ord. 4950 § 3, 2010)

17.195.260 Planting and irrigation plans for a landscape documentation package.

A.

The planting and irrigation plans required as part of the Landscape Documentation Package shall be
prepared by a licensed landscape architect, licensed civil engineer, licensed architect or other landscape
professional licensed by the state to prepare planting and irrigation plans. The plans shall:

1.

Include the maximum applied water allowance for the proposed landscaping, including the calcu-
lations used to determine the maximum applied water allowance. The calculations shall be based
on the formula in Section 17.195.300.

Include the estimated total water use for the proposed landscaping, including the calculations
used to determine the estimated total water use. The calculations shall be based on the formula in
Section 17.195.310.

Include a statement signed under penalty of perjury by the person who prepared the plans that
provides, “I am familiar with the requirements for landscape and irrigation plans contained in
Chapter 17.195 of the El Cajon Municipal Code. I have prepared these plans in compliance with
those regulations and the El Cajon Landscape Design Manual. I certify that the plans implement
those regulations to provide efficient use of water.”

Demonstrate compliance with best management practices and other storm water regulations re-
quired by the City of El Cajon’s Jurisdictional Runoff Management Program (JURMPY and the
City of El Cajon’s Storm Water Ordinance (Municipal Code Chapters 13.10 and 16.60).

Address fire safety issues and demonstrate compliance with applicable requirements for defensi-
ble space around buildings and structures and shall avoid the use of fire prone vegetation in des-
ignated fire hazard areas.

The planting plans shall meet the following requirements:

1.

The plans shall identify by common and botanical name, any existing vegetation that will be re-
tained as part of the new or rehabilitated landscape area.

The plans shall include a legend listing all vegetation by common and botanical name that will be
added to each landscaped area. No invasive plant species shall be added to a landscaped area. The
plans shall list the total quantities by container size and species. If the applicant intends to plant
seeds, the plans shall describe the seed mixes and applicable purity and germination specifica-
tions.

The plans shall be accompanied by drawings showing the specific location of all vegetation, re-
tained or planted, the plant spacing and plant size, natural features, water features, and hardscape
areas.

All plants shall be grouped in hydrozones and the irrigation shall be designed to deliver water to
hydrozones based on the moisture requirements of the plant grouping. A hydrozone may mix



10.

11.

plants of moderate and low water use or mix plants of high water use with plants of moderate wa-
ter use. No high water use plants shall be allowed in a low water use hydrozone. A high water use
hydrozone may, however, provide for some low water use plants if the low water use plants are of
a type that are likely to thrive and flourish with the additional water. The plan shall also demon-
strate how the plant groupings accomplish the most efficient use of water.

The plans shall identify areas permanently and solely dedicated to edible plants.

The plans shall include a detailed description of each water feature that will be included in the
landscaped area.

The plans shall demonstrate that landscaping when installed and at maturity will be positioned to
avoid obstructing motorists’ views of pedestrian crossings, driveways, roadways and other vehic-
ular travel ways. If the landscaping will require maintenance to avoid obstructing motorists
views, the plans shall describe the maintenance and the frequency of the proposed maintenance.

The plans shall avoid the use of landscaping with known surface root problems adjacent to a
paved area, unless the plan provides for installation of root control barriers or other appropriate
devices to control surface roots.

Plants in a transitional area shall consist of a combination of site adaptive and compatible native
and/or non-native species. No invasive species shall be introduced or maintained in a transitional
area. The irrigation in a transitional area shall be designed so that no overspray or runoff shall en-
ter an adjacent area that is not irrigated.

On a project other than a single-family residence, the plan shall identify passive and active recrea-
tional areas.

The plans shall indicate adequate soil volume for healthy plant growth.

The irrigation plans shall meet the following requirements:

1.

The plans shall show the location, type and size of all components of the irrigation system that
will provide water to the landscaped areas, including the controller, water lines, valves, sprinkler
heads, bubblers, emitters, moisture sensing devices, rain switches, quick couplers, pressure regu-
lators, and backflow prevention devices.

The plans shall identify the static water pressure at the point of connection to the public water
supply and the flow rate in gallons, the application rate in inches per hour and the design operat-
ing pressure in pressure per square inch for each station.

The irrigation system shall be designed to prevent runoff, overspray, low-head drainage and other
similar conditions where irrigation water flows or sprays onto areas not intended for irrigation.
The plans shall also demonstrate how grading and drainage techniques promote healthy plant
growth and prevent erosion and runoff.

The plans shall identify each area irrigated with recycled water.

The plans shall provide that any slope greater than 25 percent will be irrigated with an irrigation
system with a precipitation rate of 0.75 inches per hour or less to prevent runoff and erosion. As
used in this chapter, 25 percent grade means one foot of vertical elevation change for every four
feet of horizontal length. An applicant may employ an alternative design if the plans demonstrate
that no runoff or erosion will occur.
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1.

12.

The plans shall provide that all wiring and piping under a paved area that a vehicle may use, such
as a parking area, driveway or roadway, will be installed inside a PVC conduit.

The plans shall provide that irrigation piping and irrigation devices that deliver water, such as
sprinkler heads, shall be installed below grade if they are within 24 inches of a vehicle or pedes-
trian use area. The director may allow on-grade piping where landform constraints make below
grade piping infeasible.

The plans shall provide that only low volume or subsurface irrigation shall be used to irrigate any
vegetation within 24 inches of an impermeable surface unless the adjacent impermeable surfaces
are designed and constructed to cause water to drain entirely into a landscaped area.

The irrigation system shall provide for the installation of a manual shutoff valve as close as pos-
sible to the water supply. Additional manual shutoff valves shall be installed between each zone
of the irrigation system and the water supply.

The irrigation system shall provide that irrigation for any landscaped area will be regulated by an
automatic irrigation controller.

The irrigation system shall be designed with a landscape irrigation efficiency necessary to meet
the maximum applied water allowance.

The plans shall describe each automatic irrigation controller the system uses to regulate the irriga-
tion schedule and whether it is a weather based system or moisture detection system. The plans
shall depict the location of electrical service for the automatic irrigation controller or describe the
use of batteries or solar power that will power valves or a smart controller.

(Ord. 4950 § 3, 2010)

17.195.270 Water efficient landscape worksheet.

The water efficient landscape worksheet shall be prepared by a licensed landscape architect, licensed civil
engineer, licensed architect, or other landscape professional licensed by the state to prepare water efficient
landscape worksheets, and shall be subject to the following requirements:

A.

B.

A calculation for the Maximum Applied Water Allowance shall be provided as described in Section
17.195.300.

A Hydrozone Information Table shall be completed that lists each hydrozone in the project landscape
area. The table shall include the following information:

1.

The plant factor for each hydrozone shall be provided. Plant factors listed shall be from WU-
COLS. The plant factor shall be 0.10 for very low water use plants, 0.30 for low water use plants,
0.50 for moderate water use plants and 0.80 for high water use plants. A landscape plan that mix-
es plants with different plant factors in the same hydrozone shall use the plant factor for the high-
est water using plant in that hydrozone.

The irrigation method and irrigation efficiency for each hydrozone shall be provided. Irrigation
efficiency shall be.818 for micro-spray emitters, bubblers, and drip lines. Irrigation efficiency

shall be.575 for overhead spray devices¢spray—heads—on—risers);—and—irrigation-efficiency—shall
be-70-forrotor-style-ierigation.

The area of each hydrozone shall be provided. Areas shall be expressed in square feet.

The percentage of the total landscaped for each hydrozone shall be provided.



5. Each special landscaped area shall be identified on the worksheet and the area’s water use calcu-
lated using a modified ETAF of 1.0.

6.  Temporarily irrigated areas shall be identified and shall be listed as low water use hydrozones.
“Temporarily irrigated” as used in this chapter means that the plants will only be irrigated until
they become established.

7. All water features, including swimming pools and spas, shall be listed in the table as high water
use hydrozones.

A calculation for the Estimated Total Water Use shall be provided. The formula for calculating Esti-
mated Total Water Use is based upon the formula provided in Section 17.195.310. (Ord. 4950 § 3,
2010)

17.195.280 Landscape grading plan.

The landscape grading plan shall be prepared by a California licensed civil engineer, licensed landscape ar-
chitect, licensed architect, or other landscape professional licensed by the state to prepare landscape grading
plans, and shall comply with following requirements:

A.

B.

The grading on the project site shall be designed for the efficient use of water by minimizing soil ero-
sion, runoff and water waste, resulting from precipitation and irrigation.

The plan shall show the finished configurations and elevations of each landscaped area including the
height of graded slopes, the drainage pattern, pad elevations, finish grade and any storm water retention
improvements.

The landscape grading plan does not meet the requirements for a grading and drainage plan as required
by El Cajon Municipal Code, Section 15.64.020. However, a grading and drainage plan, which must be
prepared by a California licensed civil engineer, may include a landscape grading plan as a component.
(Ord. 4950 § 3,2010)

17.195.290 Irrigation schedule.

The irrigation schedule shall be prepared by a licensed landscape architect, licensed civil engineer, licensed
architect, or other landscape professional licensed by the state to prepare irrigation schedules, and shall pro-
vide the following information:

A.
B.
C.

A description of the automatic irrigation system that will be used for the project.
The ETo data relied on to develop the irrigation schedule, including the source of the data.

The time period when overhead irrigation will be scheduled and confirm that no overhead irrigation
shall be used between 10:00 a.m. and 6:00 p.m.

The parameters used for setting the irrigation system controller for watering times for:
1. The plant establishment period.

2. Established landscaping.

3. Temporarily irrigated areas.

4.  Different seasons during the year.

The consideration used for each station for the following factors:



9.

S A e R

The days between irrigation.

Station run time in minutes for each irrigation event, designed to avoid runoff.
Number of cycle starts required for each irrigation event, designed to avoid runoff.
Amount of water to be applied on a monthly basis.

The root depth setting.

The plant type setting.

The soil type.

The slope factor.

The shade factor.

(Ord. 4950 § 3, 2010)

17.195.300 Maximum applied water allowance (MAWA).

A. A landscape project subject to this chapter shall not exceed the maximum applied water allowance. The
maximum applied water allowance for a landscape project shall be determined by the following calcu-
lation:

MAWA = (ET0)(0.62)[0.7 x LA + 0.3 x SLA]

B. The abbreviations used in the maximum applied water allowance equation have the following mean-

ings:
1

2

3.

4.

5

6

7.

MAWA = Maximum Applied Water Allowance in gallons per year.

ETo = Evapotranspiration in inches per year.

0.62 = Conversion factor to gallons per square foot.

0.7=ET adjustment factor for plant factors and irrigation efficiency (ETAF).

LA = Landscaped area includes special landscaped area in square feet.

0.3 = the additional ET adjustment factor for a special landscaped area (1.0 - 0.7 =0.3)

SLA = Portion of the landscaped area identified as a special landscaped area in square feet.

(Ord. 4950 § 3, 2010)

17.195.310 Estimated total water use (ETWU).

A. An applicant for a project subject to this chapter shall calculate the estimated total water use for each
landscaped area and the entire project using the following equation:

B. The abbreviations used in the estimated total water use equation have the following meanings:

1.

2
3.
4.
5

ETWU = Estimated total water use in gallons per year.
ETo = Evapotranspiration in inches per year.

0.62 = Conversion factor to gallons per square foot.
PF = Plant factor from WUCOLS.

HA = Hydrozone Area in square feet. Each HA shall be classified based upon the data included in
the landscape and irrigation plan as high, medium or low water use.



C.

6. IE = Irrigation Efficiency of the irrigation method used in the hydrozone.
7. SLA = Special landscaped area in square feet.

The estimated total water use for a proposed project shall not exceed the maximum applied water al-
lowance. (Ord. 4950 § 3, 2010)

17.195.320 Adjustment to the landscape area (LLA) for non-vegetated areas.

Rock and stone or pervious design features, such as decomposed granite ground cover that are adjacent to a
vegetated area may be included in the calculation of the maximum applied water allowance and estimated
total water use provided the features are integrated into the design of the landscape area and the primary
purpose of the feature is decorative. (Ord. 4950 § 3, 2010)

17.195.330 Certificate of completion.

A.

B.

Prior to the issuance of a certificate of occupancy a person obtaining approval of a Landscape Docu-
mentation Package shall submit a signed Certificate of Completion, under penalty of perjury.

The certificate shall include a statement, signed by the landscape professional of record, verifying that
the landscaping and irrigation were installed as authorized by the approved landscape and irrigation
plans, all approved soil amendments were implemented, the installed irrigation system is functioning
as designed and approved, the irrigation control system was properly programmed in accordance with
the irrigation schedule, and the person operating the system has received all required maintenance and
irrigation plans.

Where there have been significant changes to the landscape plans during the installation of landscaping
or irrigation devices or irrigation system components, the professional of record for the landscape de-
sign shall submit “as built” plans that show the changes.

The Certificate of Completion shall include an irrigation schedule that complies with Section
17.195.290, and that describes the irrigation times and water usage for the project.

The Certificate of Completion shall include a landscaping and irrigation system maintenance schedule
that complies with Section 17.195.340.

The Certificate of Completion shall include a soil management report that complies with Section
17.195.250, if the applicant did not submit the report with the Landscape Documentation Package.
(Ord. 4950 § 3,2010)

17.195.340 Maintenance schedule.

A.

As part of the Certificate of Completion, a maintenance schedule shall be prepared for the approved
landscaping and irrigation system. After director approval of the Certificate of Completion, a copy of
the maintenance schedule shall be provided to the property owner. The schedule shall provide for:

1. routine inspection to guard against runoff and erosion and to detect plant or irrigation system fail-
ure;

2. replacement of dead, dying and diseased vegetation;
3. eradication of invasive species;

4. repairing the irrigation system and its components;



replenishing mulch;
soil amendment when necessary to support and maintain healthy plant growth;
fertilizing, pruning and weeding and maintaining turf areas;

maintenance to avoid obstruction of motorists’ view; and

© % N o

the schedule shall also identify who will be responsible for maintenance.

B.  After approval of a landscape documentation package and certificate of completion, the property owner
is required to:
1. Maintain and operate the landscaping and irrigation system on the property consistent with the
maximum applied water allowance.

2. Maintain the irrigation system to meet or exceed irrigation efficiency necessary to meet maxi-
mum applied water allowance.

3. Replace broken or malfunctioning irrigation system components with components of the same
materials and specifications, their equivalent or better.

4. Ensure that when vegetation is replaced, replacement plantings are representative of the hydro-
zone in which the plants were removed and are typical of the water use requirements of the plants
removed, provided that the replaced vegetation does not result in mixing high water use plants
with low water use plants in the same hydrozone.

(Ord. 4950 § 3, 2010)

17.195.350 Fees.

An applicant for a project subject to the requirements of this chapter shall include all fees established by the
city council to cover the city’s cost to review the Landscape Documentation Package, the Certificate of
Completion, and the limited materials required for approval of landscaping at a cemetery. (Ord. 4950 § 3,
2010)

17.195.360 Enforcement.

The director shall administer and enforce the provisions of this chapter. The city council may delegate or
enter into a contract with a local water purveyor or other qualified person to implement and administer any
of the provisions of this chapter on behalf of the city. Penalties for water waste resulting from inefficient
landscaping may be imposed in the form of monetary fines, the amount of which shall be determined by the
city council based upon the magnitude, duration and/or frequency of the ordinance violation. (Ord. 4950 § 3,
2010)



F.  Electrical disturbance. No activity shall be permitted which causes electrical disturbances affecting the
operation of any equipment located beyond the property line of such activity.

G.  Other performance quality. Other uses not specifically noted above are required to conform to perfor-
mance standards as set forth by the following provisions:

1. No use shall be undertaken or maintained unless it conforms to the regulations set forth in this
section. No land or building shall be used or occupied in any manner so as to create any danger-
ous, injurious, noxious or otherwise objectionable fire, explosion or other hazard, noise or vibra-
tion, smoke, dust, odor, airborne sand, materials in suspension such as paint droplets or any other
form of air pollution, heat, cold, dampness, electrical or other disturbance, glare, liquid or solid
refuse or wastes, or other substance, condition or element in such a manner or in such an amount
as to affect adversely the surrounding area or adjacent premises.

H. Heating, Ventilation and Air Conditioning.
1. All HVAC units must attenuate noise to acceptable levels through one of the following standards:

a.  The HVAC must be kept a minimum of 30 feet from the property line; or,

b.  The HVAC must be surrounded by walls or parapet walls that obstruct the line of sight to
adjacent uses; or,

¢. _The HVAC must be kept in a mechanical room; or,

d.  An alternative noise attenuation measure that would reduce the noise levels to less than the
applicable noise level limits.

1. Ground-Floor Transparency.

1. All ground-floor windows shall be maintained transparent. If windows are to be obscured, no-
more than 15 percent of the window area may be obscured.

(Ord. 4968 § 18, 2011)

17.115.140 Procedure for applying performance standards.

A.  Purpose. The purpose of the performance standards procedure is to ensure that an objective, unbiased
determination is made in those cases where there may be substantial doubt as to whether an individual
land use or group of land uses comply with the performance standards of this chapter, and to formulate
practical ways for the alleviation of such noncompliance.

B. Determination of Compliance. Subsequent to a study of a proposed use, the director of community de-
velopment may determine that there are reasonable grounds to believe that the proposed use may vio-
late the performance standards set forth in this chapter and may initiate an investigation.

C. Required Data. Following the initiation of an investigation, the director may require the owner or oper-
ator of any proposed use to submit such data and evidence as is needed to make an objective determi-
nation. Failure to submit data required by the director shall constitute grounds for denying a develop-
ment or use permit for any use of land.



RESOLUTION NO. __-18
A RESOLUTION APPROVING CITY COUNCIL ADOPTION OF A
NEGATIVE DECLARATION FOR ZONING CODE OMNIBUS UPDATE;
ZONING CODE AMENDMENT NO. 433

WHEREAS, the City prepared a draft Negative Declaration for the project in
accordance with California Environmental Quality Act guidelines, which is based upon
evidence collected and reviewed by the City supporting a finding that the potential
environmental effects of the proposed project would be less than significant; and

WHEREAS, pursuant to Section 21082.1 of the Public Resources Code, the draft
Negative Declaration was circulated for public review, and the evidence supporting the
draft Negative Declaration was made available for public review; and

WHEREAS, no comments were received during the public review period; and

WHEREAS, prior to making a recommendation to the City Council on the proposed
project, the Planning Commission reviewed and considered the information contained in
the proposed draft Negative Declaration as presented at the March 20, 2018 meeting and
adopted Resolution No. 10939 recommending City Council approval, and

WHEREAS, the City Council held a duly advertised public hearing on April 24,
2018, to consider the Negative Declaration for Zoning Code Amendment No. 433 and
received evidence through public testimony and comment, in the form of verbal and
written communications and reports; and

WHEREAS, the draft Negative Declaration reflects the City’s independent
judgment as required by Section 21082.1 of the Public Resources Code; and

WHEREAS, the City Council reviewed and considered the proposed Negative
Declaration for the project in accordance with California Environmental Quality Act
(CEQA) guidelines, which indicates that the potential environmental effects of the
proposed project would be less than significant; and

WHEREAS, in accordance with CEQA Guidelines Section 15074(c), the custodian

of the Negative Declaration is the El Cajon Community Development Department, and all
supporting documentation is in the Zoning Code Amendment No. 433 file.

Page 1 of 2, Resolution No. _-18



NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL CAJON AS FOLLOWS:

A. The City Council finds that:

1. The foregoing recitals are true and correct, and are findings of fact of the El
Cajon City Council in regard to the Negative Declaration.

2. The City Council has exercised its independent in consideration of the
Negative Declaration.

B. The City Council hereby ADOPTS the Negative Declaration for the Zoning Code
Amendment No. 433.

Page 2 of 2, Resolution No. _-18



Planning Commission Resolution
No. 10930 Initiating
Zoning Code Amendment

PLANNING COMMISSION RESOLUTION NO. 10936

A RESOLUTION OF INTENT DIRECTING STAFE TO PREPARE FOR
CONSIDERATION AN AMENDMENT TO TITLE 17 OF THE EL CAJON
MUNICIPAL- CODE FOR WATER EFFICIENT LANDSCAPING,
MASSAGE ESTABLISHMENTS, AND ACCESSORY DWELLING UNITS
TO COMPLY WITH NEW LEGISLATION AS WELL AS VARIOUS .
TECHNICAL CLEANUPS, REVISIONS, AND EDITS. :

WHEREAS, Planning administers Title 17 (Zoning) of the El Cajon Municipal
Code and in that capacity, tracks technical cleanups and identifies regulatory gaps for
inclusion in an annual omnibus amendment of the Zoning Code; and '

WHEREAS, the Zoning Code requires regular maintenance to ensure that it is
consistent and effective in regulating the use and development of land in the City; and

WHEREAS, the Planning Commission considered the scope of work in the agenda
report in addition to public testimony; and ‘

WHEREAS, the El Cajon Planning Commission acknowledges that the initiation
of these amendments is not a project subject to the California Environmental Quality Act
~ (CEQA) because it is a procedural, administrative step in the process, which only directs.
staff to study and prepare potential amendments for future consideration.

NOW, THEREFORE, BE IT RESOLVED, that based upon said findings of fact, the
El Cajon Planning Commission directs staff to prepare the following:

An amendment to El Cajon Municipal Code Title 17 (Zoning) to consider revisions
for water efficient landscaping, massage establishments, accessory dwelling units,
and technical cleanups, clarifications and revisions thereto.



Planning Commission Resolution No. 10930

PASSED AND ADOPTED by the El Cajon Planning Commission at a regular
meeting held January 16, 2018, by the following vote:

AYES: CIRCO, LONGORIA, MROZ, SOTTILE, TURCHIN

NOES: NONE
ABSENT: NONE

Darrin M’/ﬁE)Z, Chaixpefson

ATTEST:

\ p 1l
Anthony S 1%, AICP, Secretary

Page 2 of 2



Planning Commission Resolution
No. 10939 Recommending
Approval of Negative Declaration

PLANNING COMMISSION RESOLUTION NO. 10939

A RESOLUTION RECOMMENDING CITY COUNCIL ADOPTION OF A
NEGATIVE DECLARATION FOR THE ZONING CODE UPDATE;
ZONING CODE AMENDMENT NO. 433,

WHEREAS, the El Cajon Planning Commission held a duly advertised public
hearing on March 20, 2018 to consider Zoning Code Amendment No. 433 for changes to
the Zoning Code to improve clarity and consistency to the water efficient landscaping,

accessory dwelling units, massage establishments and beekeeping regulations, among
other minor changes; and

WHEREAS, the City prepared a draft Negative Declaration for the project in
accordance with California Environmental Quality Act guidelines, which indicates that

the potential environmental effects of the proposed project would beless than significant;
and

WHEREAS, pursuant to Section 21082.1 of the Public Resources Code, the draft
Negative Declaration was circulated for public review; and

WHEREAS, no comments have been received to date during the public review
period; and

WHEREAS, the Negative Declaration reflects the City’s independent judgment as
required by Section 21082.1 of the Public Resources Code; and

WHEREAS, prior to making a recommendation to the City Council on the
proposed project, the Planning Commission reviewed and considered the information
contained in the proposed draft Negative Declaration; and

WHEREAS, in accordance with CEQA Guidelines Section 15074(c), the custodian
of the Negative Declaration is the El Cajon Community Development Department, and
all supporting documentation is in the Zoning Code Amendment No. 433 file; and

WHEREAS, after considering the evidence and facts, the Planning Commission
considered the Negatlve Declaration as presented at its March 20, 2018, meetmg

NOW, THEREFORE, BE IT RESOLVED by the El Ca]on Planning Commission as
follows:



Planning Commission Resolution No. 10939

PASSED AND ADOPTED by the El Cajon Planning Commission at a regular
meeting held March 20, 2018, by the following vote:

AYES: CIRCO, LONGORIA, MROZ, SOTTILE, TURCHIN
NOES: NONE
ABSENT: NONE

Darrin MR(ﬁZf Chair

ATTEST:

4

Anthofly éH[jTE, AI&P‘, Secretary
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Planning Commission
Resolution No. 10940
Recommending Approval of
Zoning Code Amendment

PLANNING COMMISSION RESOLUTION NO. 10940

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
ZONING CODE AMENDMENT NO. 433.

WHEREAS, on January 16, 2018, the Planning Commission adopted Resolution
No. 10930 initiating an amendment to the Zoning Code with overall changes for clarity
and consistency, minor technical revisions and compliance with new state statutes; and,

WHERE_AS, the Zoning Code requires regular maintenance to ensure that it is
consistent and effective in regulating the use and development of land in the City, and

staff has identified various minor edits needed to improve clarity and consistency of the
Zoning Code; and,

WHEREAS, the residential, commercial and industrial land use tables have been
updated to reduce permit levels to facilitate land use and site developments, refine use
categories, and update outdated terms; and, '

WHEREAS, the water efficient landscape ordinance has been updated to ensure
compliance with new State statutes; and,

WHEREAS, the provision of keeping bees on larger residentially zoned property
and the standards to keep them have been incorporated into the land use regulations;
and,

WHEREAS, the accessory and junior accessory dwelling unit regulations have
been updated for ease of understanding and consistency with State statutes; and,

WHEREAS, the massage establishments regulations have been updated to
eliminate antiquated terminology and conform to new Statelaws; and,

WHEREAS, the El Cajon Planning Commission held a duly advertised public
hearing on March 20, 2018, to consider Zoning Code Amendment No. 433 to improve
clarity and consistency in the Zoning Code; and,

WHEREAS, the El Cajon Planning Commission adopted the next resolution in
order, recommending to the El Cajon City Council the approval of the proposed draft
Negative Declaration; and,

WHEREAS, the El Cajon Planning Commission considered the draft Negative
Declaration in accordance with the California Environmental Quality Act Guidelines
section 15074 for the proposed project; and,



Planning Commission Resolution No. 10940

PASSED AND ADOPTED by the El Cajon Planning Commission at a regular
meeting held March 20, 2018, by the following vote:

AYES: CIRCO, LONGORIA, MROZ, SOTTILE, TURCHIN
NOES: NONE
ABSENT: NONE

A

Darrin MKéZ, Chair NJ

ATTEST:

M4k

Anthony SHUTE, AICP, Secretary
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Planning Commission
Excerpt Minutes 3-20-18

EXCERPT FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING

March 20, 2018

Project Number(s):

Zoning Code Amendment No. 433

Location:

Citywide

Applicant:

City of El Cajon

Project Planner:

Lorena Cordova, 619-441-1539, lcordova@cityofelcajon.us

City Council Hearing Required?

Yes [ To Be Determined

Recommended Actions:

1. Conduct the public hearing; and

2. MOVE to adopt the next resolutions in order
recommending City Council approval of the Negative
Declaration and Zoning Code Amendment No. 433

SHUTE summarized the agenda report in a Power Point presentation.

No one spoke in favor or in opposition.

Commissioners had gquestions about accessory dwelling units, accessory buildings, massage
parlors, adult entertainment, and beekeeping. Additionally some Commissioners asked
questions about change of use in an existing building without requiring additional parking
spaces for uses that have a higher parking requirement and recommended that that item be

considered at a future meeting.

Motion was made by LONGORIA, seconded by CIRCO, to delete the proposed change of use

parking standards from Zoning Code Amendment No. 433; carried 4-1 (MROZ, no).

Motion was made by CIRCO, seconded by SOTTILE, to adopt the next Resolutions in order

recommending City Council adoption of a Negative Declaration for the Zoning Code Update and
Zoning Code Amendment No. 433, deleting the proposed change of use for parking standards;

carried 5-0.



Summary and Description of
Zoning Code Revisions

Omnibus Zoning Code Update

Summary of Revisions

Amendments 17.20.020 Allow amendments to be initiated by City Council action by

Initiation adding a subsection item “E”

AZP - 17.40.020 Allow fagade modifications to buildings in the downtown

Applicability area governed by Specific Plan No. 182 to the list of
applicable projects that can be considered for an
Administrative Zoning Permit (AZP)

SDP - 17.65.020 Change the threshold for a Site Development Permit (SDP)

Applicability from three (3) to four (4) residential units

Definitions ~ 17.105.020 Eliminate the “martial arts facility” definition and include a

Definitions reference to it as part of “Special Training and Schooling.”

General 17.130.225 | Create standards for security gates

Development

Standards -

Security Gates

General 17.130.255 Revise the requirement froma Conditional Use Permit

Development (CUP) to a Minor Use Permit (MUP) for additional storage

Standards - area without having to provide additional parking

Storage Space

Density Bonus 17.220.050 | Eliminate the requirement for a CUP for consistency with

for Affordable State Density Bonus law

Housing

Developments -

Density bonus

calculations,

incentives,

concessions, and

location

PRD - Permitted | 17.165.020 | Change the reference to for keeping chickens under

uses permitted uses from 17.225.065 to 17.205.065 for Planned
Residential Developments (PRD)

Parking 17.185.170 | Insert “See Chapter...” in the Residential Parking

Standards - Requirements Table for Planned Unit Developments (PUD)

Residential Zone and PRD columns

Parking

Requirements




Parking 17.185.170 | Eliminate second family unit parking notes

Standards -

Residential Zone

Parking

Standards

Parking 17.185.170 | Clarify the endnotes in the Residential Parking
Standards - Requirements Table

Residential Zone

Parking

Standards

Parking 17185170 | Clarify the parking standards for the Multi-Family
Standards - Residential 6,000 square feet zone by adding footnotes to
Residential Zone indicate parking spaces

Parking

Standards

Signs - 17.190.180 Change the permit requirement for an electronic message
Electronic display sign from CUP to MUP

Message Display

Signs

Signs - 17.190.250 | Add a subsection indicating that the monument signs
Signs permitted permitted in this section are subject to the Section

in multiple- 17.190.210.E.2. for location requirements

family

residential zones

Density Bonus - | 17.220.040 | Replace references of “redevelopment and housing” to
Density bonus “community development”

affordability and

longevity

Miscellaneous - | 17.225.020D | Revise subsection D to identify that the consideration of
Bed and maximum guest rooms shall be established through an AZP
breakfast instead of the CUP

establishments

Zones —
Residential Land
Use Table

Allow beep g
zones




Zones -

Commercial

Land Use Table

Commercial 17.145.150 Eliminate Martial Arts Facility as a separate use category
Zones -

Commercial

Land Use Table

Commercial 17.145.150 | Eliminate Fortune tellers including palm readers,

Zones - phrenologists, spiritual mediums, and mystics use category
Commercial

Land Use Table

Commercial 17.145.150 Allow Restaurants, Restaurant take-out only, and Restaurant
Zones - with Alcoholic Beverage Production in Office-Professional
Commercial zone

Land Use Table

Commercial 17.145.150 | Change the permit for Vehicle Storage Lot from CUP to
Zones - MUP

Commercial

Land Use Table

Commercial 17.145.150 | Change land use designation for Wireless Communication
Zones - Facilities from “P” Permitted by Right to “S” for SDP
Commercial

Land Use Table

Commercial 17.145.150 | Revise footnote 26 to specify that a card room can be located
Zones - in a restaurant in the downtown area governed by Specific
Commercial Plan No. 182

Land Use Table

Manufacturing | 17.150.170 | Allow the storage of limited explosives as ancillary to an
Zone - authorized primary use

Manufacturing

Zone Land Use

Table

Manufacturing | 17.150.170 Modify the required permit for Day Care Facility from CUP
Zone - to MUP

Manufacturing




Zone Land Use
Table

Manufacturing
Zone -
Manufacturing
Zone Land Use
Table

17.150.170

Eliminate the use category of Detention facilities, jails and
juvenile halls

Manufacturing
Zone -
Manufacturing
Zone Land Use
Table

17.150.170

Revise the footnote reference for Emergency Shelter from 9
to 8

Manufacturing
Zone -
Manufacturing
Zone Land Use
Table

17.150.170

Revise the “Marine Craft Service and Repair” category to
read “Marine Craft Sales and Service”

Manufacturing
Zone -~
Manufacturing
Zone Land Use
Table

17.150.170

Revise to include recreational vehicles under the “Truck
Sales...” use category

Manufacturing
Zone -
Manufacturing
Zone Land Use
Table

17.150.170

Change the required permit for Vehicle Storage Lot from a
CUP to MUP

Manufacturing
Zone -
Manufacturing
Zone Land Use
Table

Residential Zone
- Accessory and
Junior Accessory
Dwelling Units

17.150.170

17.140.180

Change land use designation for Wireless Communication
Facilities from “P” Permitted by Right to “S” for SDP and
add a footnote number 15 referencing pertinent section

Revise and clarify the Accessory Dwelling and Junior
Accessory Dwelling Unit section




des
- Residential
Land Use Table

y
in the RS-40, RS-20 and Open Space zones

Open Space -
Permitted Uses

17.155.020

Allow beekeeping in Open Space zone

Agriculture and
Animals -

Beekeeping

17.205.035

Add beekeeping standards section

Water Efficient | 17.195.010 Revise “Intent and Purpose” section:

Land ing-

hizn:(;arfgng Revise note “f” by removing most of the sentence and

Parpose replacing it with “...which are as effective at conserving

P water as the standards included in the California Model

Water Efficient Land Use Ordinance (MWELO), contained in
the California Code of Regulations, Title 23, Chapter 2.7.”

Water Efficient | 17.195.020 Revise the “Definitions” section - word addition and

Landscaping - deletions

Definitions

Water Efficient | 17.195.030 | Revise the “Applicability” section:

Landscaping - Revise first sentence “A.” ~The requirements in this chapt

Applicability evise first sentence “A.” ~The requirements in this chapter

are to provide landscaping improvements and to maintain
those improvements. However, the following types of
projects shall be subject to the additional permitting and
water conservation requirements contained in this chapter
for landscape document packages or the prescriptive
compliance option.

Delete Applicability sections 1-6 and replace with:

1. Any project that requires a building permit or
discretionary permit and which includes the
installation of 500 square feet or more of new
irrigated landscaping.

2. Any project that requires a building permit or
discretionary permitand includes the rehabilitation
of 2,500 square feet or more of irrigated landscaping

A cemetery under the limited requirements listed in Section
17.195.170




Water Efficient | 17.195.040 | Revise the “Landscape Approval and Installation” section:
Landscaping - " 1 Ia»X : " 17 b
Landscape Delete “A” & “B” Replace with “A” - A person applying for
a building permit, site development plan, or a discretionary
approval and ) ) . e
installation permit meeting or exceeding the thresholds described in
Section 17.195.030A above, other than a cemetery
Water Efficient | 17.195.070 Revise the “Preparation of Landscape and Irrigation plans”
Landscaping - section:
Preparation of
langsca e and Add who can prepare plans to “prepared by a California-
o P licensed landscape architect, civil engineer, architect, or
irrigation plans ”
landscape contractor.
Water Efficient | 17.195.090 Revise the “Irrigation system required” section:
Landscaplng - “ 77 : . LSV .
Lirioati Replace “programmable” with “automatic” irrigation
rrigation system
. controller...
required
Water Efficient | 17195100 | Revise the “Minimum landscape area requirements” section:
Landscaping -
Minimurl; & Add to section “D” by adding a No. 3: A permanent method
landscape area of irrigation shall be provided either in the form of an
co uirerI;en s underground irrigation system or at least one (1) external
4 hose bib to be located in front of the main building on the
lot.
Water Efficient | 17.195.110 | Revise the “General Maintenance Requirements” section
Landscaping -
General
maintenance
requirements
Water Efficient | 17.195.130 | Revise the “Landscaping Adjacent to parking areas, streets &
Landscaping - driveways” section
Landscaping
adjacent to
parking areas,
streets, and
driveways
Water Efficient | 17.195.150 | Revise the “Turf regulations” section:
Landscaping - " . e .
; Delete “On a commercial, industrial, institutional or multi-
Turf regulations ] o
family project
Water Efficient | 17.195.160 | Revise the “Landscaping on slopes created by grading”
Landscaping - section

Landscaping on




slopes created

by grading

Water Efficient | 17.195.260 Revise the “Planting and irrigation plans for a landscape
Landscaping ~ documentation package” section:

Planting and

, Cne an Add to section “B” No. 11 - The plans shall indicate
irrigation plans d 1 vol for healthy bl th

for an LDP adequate soil volume for healthy plan grow

Water Efficient | 17.195.270 Revise the “Water efficient landscape worksheet” section
Landscaping -

Water Efficient

Landscape

worksheet

parts which cannot be a part of massage services

5.40.100
5.40.090 Remove references opaque covering only for “designated
body parts.”
5.40.090 Remove the requirements for a shower or bathtub, including
separate facilities for men and women
Title 5 and 17 Chapter 5 Change all references from “parlors” to “establishments”
and 17

Use Regulations
and Performance
Standards -
Performance
Standards

Residential 17.140.210 Add reference to new Chapter 17.125.110 for Common
Zones - Interest Developments

Residential Land

Use Table

Parking 17.185.170 Modify the Residential Zone Parking Requirements table for
Standards ~ flexibility and clarity

Residential Zone

Parking

Requirements

General Land 17.115.130 | Add considerations for ground-floor transparency




General Land 17.115.130 Add language for heat ventilation and air conditioning units
Use Regulations
and Performance
Standards -
Performance
Standards
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Public Hearing Notice

APRIL 12, 2018 EAST COUNTY GAZETTE

LEGAL/PUBLIC NOTICES

The East County Gazette is authorized to print official legal notices of all types Including: Liens, Fictitious Business Names, Change of Name, Abandonment, Estate Sales, Auctions, Public Offerings, Court ordered pul
Gazelte at (619) 444-5774 for rates. The East County Gazette is a legally adjudicated newspaper of General Circulation in the City of El Cajon, State of California, County of San Diego. Legal No, GIE030790

Business and Professions Code.

A contraclor or subcontractor shall not

if you have any questions, or wish any
additional information, please contact Lorena

e

RS be qualified to bid on, be listed ina big  Cordova at 619.441.1539 or ;ia email at \ma
i us ant f
CITY OF EL CAJGN o Pl ottt o oot e nscuonme,  NOTICE S HEREBY GIVEN THAT, the Treasurer of e Gity o E1 ajon, Countyof San €

NOTICE INVITING SEALED BIDS

engage in the performance of any contract
{or public work, as defined in this chapter,
unless currently registered and qualified to

East County Gazefte- GIE030790

L

04/12/23

the following monetary sums have been held by the City Treasurer and have remained un
for a period of over three (3) years and will become the properly of the Gity of EI Cajon ¢

forty-five (45) days nor more than sixty (60} days after first publication on this Notice.

PUBLIC PROJECT: perform public work pursuant to Section
Traffic Signal Upgrades 2018 1725.5 of the Labor Code. tis nota
Bid No. 004-19 violation of this section for an unregistered
Engineering Job No. PW3616 contractor to submit a bid thatis authorized - v Payee Check Date
by Section 7029.1 of the Business and Aldine Corporation 03/10/15
BIDS MUSY BE RECEIVED BEFORE: Professions Code or by Section 10164 Ami Sushi, Inc. 03/10/15
2:00 p.am. on May 8, 2018 or 201035 of the Public Contract Code, CITY OF EL CAJON Bailey, John 02126115
provided the contractor is registered to 22y, O 712714
BIDS TO BE OPENED AT: perlorm the public work pursuantto Section  Following is a summary of an Ordi Bollywoodtranz 06
2:00 p.m. on May 8, 2018 17255 of the Labor Code at the time the ~ Adopted at the Joint Meeting of the City réoyd, Bemell 02/26/15
conleact is awarded. CounciHousing Authority/Successor Agency Burgess, Barbara 11/04/14
PLACE OF RECEIPT OF BIDS: to the E! Cajon Redsvelopment Agency on B 9. '; Rod 110414
City Halt This pro;ec\ |s sub]ec( to compliance  April 10, 2018. Full fext of the Ordinance |Burningnam, ixedney
1st Floor, Lobby Counter by the g Specific PlanNo. 246 s avallablein  |Cahoon, Russell 03410115
200 (;iyic Center Way Depanment ot Induslna! Refations. the C{W Cierkjs O{ﬁce, 200 Civic Center Way, Cecilis Gallardo Estate 0228115
Ei Cajon, CA 92020 i ) El Cajon, California. Clements. Jason 03710115
fs/ Nahid Razi oS- ee— 10109714
NOTICE IS HEREBY GIVEN that the City of  Purchasing Agent ORDINANCE NO. 5071 Cupp, Lisa
El Cajon, Califomia will receive sealed bids  April 12, 2018 Fausett, Lance 07117114
before the time and date sat forth above, for Easl County Gazette- GIEQ30790 AN ORDINANCE APPROVING AN Fidelity National Title Company 02428115
the above project. All bids shall be made 04/12/18, 04119/18 AMENDMENT TO SPECIFIC PLAN Gill. Susan 62126115
on the forms fumished by the City and shall NO. 246 FOR AN INDUSTRIAL JRELL
be opened and publicly read aloud at the r. ""1 DEVELOPMENT LOCATED AT Hesler, Hope or James 03/13/14
tijbcwef Bsdtat'zi: time and place of bid receipt THE NORTH SIDE OF WEELD 1&E Hotistic 05401714
identified above. Peceticd BOULEVARD BETWEEN Tanoh: ¢ 3
s GILLESPIE WAY AND WINDMILLVIEW N Linscs m“*RDaf“e' ;i{[ 5 :
Reference is made o the specifications and - THE M (MANURACTURING) ZONE; artinez, Roni E
detailed drawings for said work, on fite in the CITY OF EL CAJON APN: 384-232-04; Padilla, Debra 03725115
office of the Cily Engineer, in accordance with GENERAL PLAN DESIGNATION: Perez, Meghan 04129115
which said wark shall be done. A copy of NOTICE OF PUBLIC HEARING LIGHT INDUSTRIAL {L1) s
said specifications and the bid forms may be Eulss, A?'en Py > 0311015
ordered or downloaded from the City website  The £} Cajon Gity Counclf will hold a public  The proposed Ordinance is to amend Specific Ra 4 Children’s Hospital 05/21/14
wwwityolelcajon.us or oblained at theaffice  hearing a13:00 p.m,, Tuesday, Aprit24,2018  PlanNo. 246, toallow forthe fonof a Ramirez Jr, John 11/04/14
of the Purchasing Agentforafee of $5.00 (plus  in City Council Chambers, 200 Civic Center  new industrial building expansion for a 17,060 RBD Venplures 0310115
$1.25 postage if mailing is requested). This  Way, B} Cajon, CA for the foliowing item: square foot building located on the north side
amountis not refundable. i ! ¢ of Weld Boulevard between Gillaspie Way Sedra Jewelry Ine 05/01/14
) ] AMENDMENT OF EL CAJON MUNICIPAL  and Windml View addressed as 1900 Weld  |Sonneman, Caleb 0226115
A pre-bid conference will not be held for  CODE -ZONING CODE OMNIBUS UPDATE Boulevard. Thenew building willbe in addtl}on The Golden Pawn Shop 01429115
this project. (CITYWIDE). Tnis is a(;itydniiia.xed proposal {0 the existing mdustqa_l building on thf, site. URS Corporation 021268115
. to amend Title 5 {Business Licenses and  The proposed specific plan Villa Novia 05/01/14
The genoral prevailing wage rale of perdiem  Regulations) and 17 Zoning) of the El Cajon 10 allow the new Industrial building and - 0
wages, as determined by the Director of  Municipal Code to address the need for  expansion sirengthens the existing industdal Wilson, Steve 052114
Industial Relations (DIR), are available from  minor technical changes o imptove clarity developme{xland concentrates new industrial Woods, Victor Eugene 03113114

the DIR websile at www.dir.ca.gov/OPRL/
Pwd. Any successful bidder who intends to
use a craft of classification not shown on the
general prevailing wage determinations may
be required to pay the wage rate of the craft
or classification most closely refated to it as
shovm in the general determinations effective
at the ime of the call for bids.

Alfbids submitted shall be accompanied by a
check made payable to the City of Ef Cajon,
and cedified by a ible ban, in an

usesin areas.

and y. The project prop
amendments to the City of El Cajon Zoning

tsite is located in the Manufacturing

Code. The proposed are o
address the need for minor changes toprovide

zone and has a Light Industrial land use
i This project at the existing

or correct 3 aswell
as streamling permit processes. Edits fo the
text are primarily technical in nature. No
development is authorized with this project.

Notable ameng the proposed changes
are edits to the Zoning Code that include:

amount which shall not be less than 10% of
the amount of the bid, or by a surety bond for

of obsolete land use categories;
modifications to the fand use tables to
reduce pennit review levels; modifications to

site furthers the goals of establishing and
maintaining quality industrial areas inthe area
around Gillesple Field.

This ordinance becomes elfective 30 days
after passage.

PASSED AND ADOPTED by the City
Council of the City of El Cajon, California

Any parly of interest may, prior to the date designated herein above, file a claim with t
claimants name, address, amount of claim, the grounds on which the claim is founde
heading shown in this notice. The parly of interest may be required to submit additional ¢
further substantiates the claim. The claim form may be obtained from the City of Et Cajon
cityofelcajon.us, click on Your Goverament, Departments, Finance, Unclaimed Monies, N
Cajon Finance Depariment, 200 Civic Center Way, £l Cajon, CA 92020. The City Treas
rejected by the City Treasurer, the party submitting the claim may, within 30 days of rece
on the City Treasurer a verified corplaint seeking to recover all, or a designated part, of

said amount aad 50 payable, exectled by 8 the regulations for accessory dwelling units, at a Regular Joint Clity Council/Housing ORDER TO SHOW CAUSE FOR
surely company authorized to do business  massage and land: Agency to the &l Cajon CHANGE OF NAME ¢
in the State of California, and satisfactory  pursuant to new state statutes and have Redevelspmem Agency Meeting held this 10t CASE NO.37-2018-00009444-CU-PT-CTL N
to sald City. generally no impact on surrounding uses. day of April 2018, by the following vole to wit: IN THE MATTER OF THE APPLICATION g
&:5.: # OF COREY RAY SAPIENZA FOR CHANGE N
A pertormance Bond and Labor and Material  The public is fnvited to attend and participate ~ AYES: Goble, Kalasho, Kendrick, - OF NAME PETITIONER: COREY RAY ¢
Bond, each in an amount equal to 100% of  in these public hearings. The agenda reports McClellan, Wells CITY OF EL CAJON SAPIENZA FOR CHANGE OF NAME B
the conlract price, shall be executed by the  {or this project will be avaflable 72 hoursprior ~ NOES: None FROM: COREY RAY SAPIENZA ol

successful bidder within ten (10) days after  to the meating for Planning Commission ~ ABSENT:  None NOTICE INVITING BIDS TO: COREY RAY CRIPPEN

the Notice of Award of Contract has been  and City Councll at http:/icityofelcajon.uss ~ DISQUALIFY:None THE COURT ORDERS that all persons Tt
mailed. Securies or bank or savings andloan feity-meetings-with-agend PUBLICATION OF LEGAL NOTICES mteresla:d in this maiter shall appear Tt
certificates of deposit may be i for d-minutes-all. To download a copy, click BILLWELLS BID NUMBER: 003-19 before this court (SUPERIOR COURT OF e
any moneys vithheld o ensure performance  the current agenda ~ full version link, then  Mayor of the Cily of £l Cajon CALIFORNIA, COUNTY OF SAN DIEGO, ¢
of the contract, pursuant to Section 22300 of  fhe agenda item. In an effort o reduce the BIDS MUST BE RECEIVED 1100 UNION ST, SAN DIEGO, CA, 92101,  (x
the California Public Contract Code. City's carbon foolprint, paper copies wil ot~ ATTEST: ELECTRONICALLY BEFORE: on Apti 19, 2018 at 9:00 am N DEET, S
be provided at the public hearings, butwilbe ~ ANGELA AGUIRRE 200 p.m. on May 10, 2018 903) to show cause, if any, why the pefiton g
Bids shali be delivered to the Purchasing  available atthe Planning Groupand Cily Clerk Gty Clerk for change of name should not be granted.  wi
Agent at the 1st floor, Lobby Counter of  counters upon request. Information regarding bid forms and  Any person objecting to the name changes  n¢
City Hall, 200 Civic Center Way, EI Cajon, 1 hereby certify that the above and foregoing  other malters peraining to same may be  described above must flea witten objection  n¢
California 92020. Al the time fixed for  |f you challenge the matler in court, you  i5 & fultand true copy of Ordinance No. 5071 downloaded from the purchasing website al that includes the reasons for the objection  wi
receiving bids, all bids will be publicly opened,  may be limited to raising only those issues  of the Ordinances of the City of EI Cajon,  www. us {Bidding O at least two court days belore the matteris  th
examined and declared. The fesulls of the  you or someone else raised at the public  Califoraia, as adopted by the City Councitat  Quick Link).  All bids shall be submilted scheduled to be heard and must appearal
bidding and the calculations of the bids Wil hearings descnbed inthis notice or in viflen Regular Joint Meeting of the City Counclll  electronically via our secure onfine bidding  the hearing to show cause why the pelion  a¢
be reported o the City Council at a meeting deliverad to the Commi Housing Authori Agency to the  syslem before 200 p.m. on May 10, 2018, shoutd not be granted. I no written objection pe
subsequent fo the date above set for the  of Gounclt at, or prior to, the public hearings, ~ Redevelopment Agency on the 10th day of  The Cliy reserves the rightto rejectany and  istimelyfiled, lpe court may grantthe petition ot
opening of bids. The City of EI Cajon encourages the  April 2018, alt proposals or bids, should it deem this  withoul a hearing. e
participation of disabled individuals in the necessary for the public good, and also the [T IS FURTHER ORDERED thata copyof  IT
The City Council reserves the right lo reject  services, activities, and p provided /sl bid of any bidder who has been delinquent  tisORDER TO SHOW CAUSE bepublished
any and all bids if it considers it necessary 1o by the Cily. Individuals wilh disabifiies who ~ Angeta Aguirre, Gity Clerk or unfailhful in any former contract with the in the East Counly Gazette, a newspaperof  in
do sofor the public good, and it may reject lhe require reasonable accommodation in order to City of Et Cajon. general circulation published inthis county, at  ge
bid of any bidder who has been deling icipate in the public hearing should least once a week for four successive weeks e
unfatthful in any former contracl with the Cxty the Planning Group at 619.441.1742. More East Gounty Gazette- GIE030790  /s/ Nahid Razi prior to the day of the hearing. pr
information about planning and zoning in £t 04/12/18  Purchasing Agent THIS STATEMENTY WASFILEDWITHTHE Tt
NOTE: No bid will be accepted from a  Caion is availahle at hitn:/wunw citvofeloaion April 12,2018 CLERK OF THE SUPERIOR COURTON ¢l

https://adobeindd.com/view/publications/533ff0c6-a3dc-46dd-b915-05f824£09019/3367/pu... 4/16/2018



City Clerk Date Stamp

MEETING: Apr. 24, 2018

ITEM NO:_3.3

e Valley of Oppo:‘mmty

TO: Mayor Wells, Mayor Pro Tem Kendrick,
Councilmembers Goble, Kalasho, and McClellan

FROM: Dirk Epperson, Director of Public Works

SUBJECT: Public Hearing for the Adoption of the Proposed 2018 Five (5) Year
Regional Transportation Improvement Program (RTIP)

RECOMMENDATION: That the City Council:

1) Opens the Public Hearing and receives testimony;
2) Closes the Public Hearing; and

3) Adopts the next RESOLUTION for the adoption of the proposed 2018 Regional
Transportation Improvement Program (RTIP).

BACKGROUND: Local San Diego Association of Governments (SANDAG) TransNet (one-
half cent County sales tax) regulations require that a five (5) year list of proposed projects for
funding be approved by the City Council and submitted to SANDAG. The proposed 2018 RTIP
includes the attached list of programmed projects which corresponds to the City’s Five (5) Year
Capital Improvement Program (Fiscal Years 2019 through 2023). The RTIP is updated bi-

annually (every two years) and requires a public hearing to be held prior to approval from
SANDAG.

FISCAL IMPACT: The City of El Cajon will receive TransNet Funds estimated at
$12,925,000.00 over the next five (b) years for transportation-related capital projects on major
and local streets.

PREPARED BY: REVIEWED BY: APPROVED BY:

Yaz Arellano Dirk Eppefson Douglas Williford 1

D TY DIRECTOR DIRECTOR OF CITY MANAGER
PUBLIC WORKS/ PUBLIC WORKS

CITY ENGINEER

Attachment:

1) Proposed projects list



RESOLUTION OF THE CITY OF EL CAJON ADOPTING THE
TRANSNET LOCAL STREET IMPROVEMENT PROGRAM OF
PROJECTS FOR FISCAL YEARS 2019 THROUGH 2023

WHEREAS, on November 4, 2004, the voters of San Diego County approved the
San Diego Transportation Improvement Program Ordinance and Expenditure Plan
(TransNet Extension Ordinance); and

WHEREAS, the TransNet Extension Ordinance provides that SANDAG, acting
as the Regional Transportation Commission, shall approve on a biennial basis a multi-
year program of projects submitted by local jurisdictions identifying those transportation
projects eligible to use transportation sales tax (TransNet) funds; and

WHEREAS, the City of El Cajon was provided with an estimate of annual
TransNet local street improvement revenues for fiscal years 2019 through 2023; and

WHEREAS, the City of El Cajon has held a noticed public hearing with an
agenda item that clearly identified the proposed list of projects prior to approval of the
projects by its authorized legislative body in accordance with Section 5(A) of the
TransNet Extension Ordinance and Rule 7 of SANDAG Board Policy No. 31.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF EL CAJON AS FOLLOWS:

1. Pursuant to Section 2(C)(1) of the TransNet Extension Ordinance, the City
of El Cajon certifies that no more than 30 percent of its cumulative revenues shall be
spent on local street and road maintenance-related projects.

2. Pursuant to Section 4(E)(3) of the TransNet Extension Ordinance, the City
of El Cajon certifies that all new projects, or major reconstruction projects, funded by
TransNet revenues shall accommodate travel by pedestrians and bicyclists, and that
any exception to this requirement permitted under the Ordinance and proposed shall be
clearly noticed as part of the City of El Cajon’s public hearing process.

3. Pursuant to Section 8 of the TransNet Extension Ordinance, the City of El
Cajon certifies that the required minimum annual level of local discretionary funds to be
expended for street and road purposes will be met throughout the 5-year period
consistent with the most recent Maintenance of Effort Requirements adopted by
SANDAG.

4, Pursuant to Section 9A of the TransNet Extension Ordinance, the City of
El Cajon certifies that it will exact $2,483.48, plus all applicable annual increases, from
the private sector for each newly constructed residential housing unit in that jurisdiction
(unless exempted under the TransNef Extension Ordinance,) and shall contribute such
exactions to the Regional Transportation Congestion Improvement Program (RTCIP).

Page 1 of 2, Resolution No. -18



5. Pursuant to Section 13 of the TransNet Extension Ordinance, the City of
El Cajon certifies that it has established a separate Transportation Improvement
Account for TransNet revenues with interest earned expended only for those purposes
for which the funds were allocated.

6. Pursuant to Section 18 of the TransNet Extension Ordinance, the City of
El Cajon certifies that each project of $250,000 or more will be clearly designated during
construction with TransNet project funding identification signs.

7. The City of El Cajon does hereby certify that all other applicable provisions
of the TransNet Extension Ordinance and SANDAG Board Policy No. 31 have been
met.

8. The City of El Cajon agrees to indemnify, hold harmless, and defend
SANDAG, the San Diego County Regional Transportation Commission, and all officers
and employees thereof against all causes of action or claims related to City of El
Cajon’s TransNet funded projects.

04/24/18 (ltem No. 3.3)
Adoption of 2018 (5 Year) RTIP TransNet Resolution 041618
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El Cajon, City of

2018 Regional Transportation Improvement Program

Table 1

Region (in $000s)

TOTAL, PRIOR 18/19 19/20  20/21 222 22123 PE RW CON

TransNet - L $6,7471 $6,747 $6,747
TransNet - L (Cash) $2,541}  $2,541 $2,541
TransNet - LSl $15,630| $7,300] $1,800 $1,654 $1,856 $1600 $1,620 $15,630
TransNet - LS| (Cash) $397 $397 $397
TransNet - LSl Carry Over $6,008] $5,627 $182 $200 $6,009
Local Funds $1,707 $1,707 $1,707
Local RTCIP $280 $280 $280
TOTAL| $33,311] $22,892 | $3489  $1,854 $1,856  $1600 $1,620 $33,311

TOTAL  PRIOR 18/19 19120 20/21 21122 22/23 PE RW CON

TransNet - L $580 $580 $580
TransNet - L. (Cash) $380 $380 $380
TransNet - LS| $1,776 $956 $10 $210 $200 $200 $200 $49 $1,727
TransNet - LS] (Cash) $8 $8 $8
TransNet - LS| Carry Over $725 $605 $120 $725
TOTAL $3,469] $2,529 $130 $210 $200 §200 $200 $49 $3,420

** Include SANDAG in progress and pending projects - these projects are subject to change when accepted by SANDAG
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El Cajon, City of

Table 1
2018 Regional Transportation Improvement Program

Region (in $000s)

TOTAL, PRIOR 18/19 19/20 20121 22 22023 PE Rw CON

TransNet - L. $450 $450 $150 $300
TransNet - L (Cash) $250 $250 $250
TransNet - LS| $2,160 $615 $350 $350 $350 $205 $290 $2,160
TransNet - LS| (Cash) $1 $1 $1
TransNet - LS| Carry Over $275 $275 $275
TOTAL $3,136 $1,591 $350 $350 $350 $205 $290 $150 $2,986

TOTAL  PRIOR 18/19 19120 20/21 21122 22123 PE RW CON

TransNet - L. (Cash) $37 $37 $37
TransNet - LS| $475 $175 $50 $50 $100 $100 $475
TransNet - LSI Carry Over $420 $120 $100 $100 $100 $420
TOTAL $932 $332 $150 $150 $100 $100 $100 $932

Est Total Gost 96,784

TOTALI PRIOR 18/19 19/20 20/21 21/22 22123 PE RW CON

TransNet - LSI $2,965{ $1,811 $112 $42 $500 $500 $2,965
TransNet - LSl (Cash) $5 $5 $5
TransNet - LS| Carry Over $3,8141 $2,014 $600 $600 $600 $3,814
TOTAL $6,784 $3,830 $712 $642 $600 $500 $500 $6,784

** Include SANDAG in progress and pending projects - these projects are subject to change when accepted by SANDAG
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El Cajon, City of

Table 1
2018 Regional Transportation Improvement Program

Region (in $000s)

Est otal Cost: $684 -
TOTAL!  PRIOR 18/19 19/20 20/21 74122 2223 PE CON
TransNet - LS} $518 $218 $100 $100 $100 $518
TransNet - LS| (Cash) $11 $11 $11
TransNet - LSI Carry Over $155 $155 $155
TOTAL $684 $384 $100 $100 $100 $684

TOTAL! PRIOR 18/19 19/20 20/21 21122 22123 PE RW CON
TransNet - LS| $290 $145 $145 $290
TransNet - L.S1 Carry Over $145 $145 $145
TOTAL $435 $290 $145 $435

EstTotal Cost: 9677 -~ . . =
TOTAL! PRIOR 18/19 19/20 20121 21122 22123 PE RW CON
TransNet - SGIP $507 $400 $107 $507
Local Funds $70 $70 $70
TOTAL $577 $470 $107 $577

** Include SANDAG in progress and pending projects - these projects are subject to change when accepted by SANDAG
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Table 1
2018 Regional Transportation Improvement Program

Region (in $000s)

El Cajon, City of

TOTALl PRIOR 18/19 19/20 20/21 122 2223 PE RW CON
TransNet - LSI Carry Over $275 $125 $150 $275
TOTAL $275 $125 $150 $275

** Include SANDAG in progress and pending projects - these projects are subject to change when accepted by SANDAG
Page 4 Monday, March 19, 2018



Table 1
2018 Regional Transportation Improvement Program

Region (in $000s)

RTIP Fund Types

Local Funding
Local Funds AC Local Funds - Advanced Construction; mechanism to advance local funds to be reimbursed at

a later fiscal year with federal/state funds

RTCIP Regional Transportation Congestion improvement Program
TransNet-L Prop. A Local Transportation Sales Tax - Local Streets & Roads
TransNet-L (Cash) TransNet - L funds which agencies have received payment, but have not spent
TransNet-1.SG Prop, A Extension Local Transportation Sales Tax - Local Smart Growth
TransNet-LSI Prop. A Extension Local Transportation Sales Tax - Local System Improvements
TransNet-LSI Carry Over TransNet - LSI funds previously programmed but not requested/paid in year of allocation
TransNet-LS! (Cash) TransNet - LS| funds which agencies have received payment, but have not spent
TransNet-SGIP Prop. A Extension Local Transportation Sales Tax - Regional Smart Growth Incentive Program

** Include SANDAG in progress and pending projects - these projects are subject to change when accepted by SANDAG
Page 5 Monday, March 19, 2018
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TO: Mayor Pro Tem Kendrick, and Councilmembers
Goble, Kalasho and McClellan

FROM: Mayor Wells

SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of

the legislative body.
REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City

of El Cajon:

April 11, 2018 -
April 11, 2018 -
April 13, 2018 -
April 13, 2018 -
April 13, 2018 -
April 16, 2018 -
April 17, 2018 -
April 18, 2018 -
April 18, 2018 -
April 19, 2018 -
April 20, 2018 -
April 21, 2018 -
April 24, 2018 -

Interview w/ Fox Business National

Mike Slater Show

SANDAG Executive Committee Meeting

SANDAG Board Meeting

2018 San Diego Regional Tribal Summit — Pala
Meeting w/El Cajon Ford

Interview w/ KUSI

Speaker — Cajon Valley USD - World of Work Project
Meeting w/ Ramsi Murad

Johnson Avenue Sewer Replacement Project — Ribbon Cutting
Project Homeless Connect — East County Day

Knox House DAR Marker — Olaf Wieghorst Museum
City Council Meeting(s)

I will be happy to answer any questions you may have.

SUBMITTED BY,

Bill Wells
Mayor



LEGISL!
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T 2017-2018

6.2

3/22/18)

COUNCIL BILL STATUS/
BILL | NO. | SPONSOR SUBJECT POSITIO COMMITTEE
J DATE N LAST ACTION DATE
Planning and zoning: transit-
rich housing bonus. (Amended 4/17/2018 - failed in Committee on
SB 827 Wiener 3/1/18). it takes away local land 2/27/2018 Oppose Senate Transporation & Housing.
use authority on housing projects
near transit centers.
Sidewalk Vendors: Would . .
prohibit cities from enforcing f'_/ ! 8/1281 8- passezd n d%omg:;t?e on
SB 946 Lara rules that regulate or prohibit 2/27/2018 Oppose Senate ocal isovernment and heaced 1o
. Senate Appropriations Committee.
sidewalk vendors. Amend i likel
(Introduced: 1/29/2018) endaments are likely.
AB-3119 San Diego Unified Port
Gonzalez District consolidation. (Amended 4/2/2018 — referred to Committee on
AB 3119 Fletcher 4/10/2018 Oppose Assembly Local Government.

The Legislative Report tracks bills for the 2017-2018 Session of the California Legislature that the El Cajon City Council/Housing Authority/Successor Agency to the Redevelopment
Agency has voted to monitor/watch, support or oppose.
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TO: Mayor Wells, Councilmembers Goble, Kalasho and
McClellan

FROM: Mayor Pro Tem Kendrick

SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:
Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

April 12, 2018 -  Meeting w/ City Manager and Assistant City Manager
April 19, 2018 - Heartland Fire Training Facility Authority Meeting
April 24, 2018 - City Council Meeting(s)

I will be happy to answer any questions you may have.

SUBMITTED BY,

) 4 L
Gary Kéndrick @:fv
Mayor Pro Tem
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MEETING:_4/24/18

ITEMNO:__ 8.1

TO: Mayor Wells, Mayor Pro Tem Kendrick and
Councilmembers Goble and Kalasho

FROM: Councilmember McClellan

SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:
Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

April 10, 2018 -  City Council Meeting(s)

April 12,2018 -  Metropolitan Transit System Board Meeting

April 24, 2018 - City Council Meeting(s)

I will be happy to answer any questions you may have.

SUBMITTED BY,

f;MQ m 4
Bob McClellan c@@

Councilmember




City Clerk Date Stamp
R’? ,et \, oy [ 5 12 Yl

"7 tity of B ajon
e APR 18 A g o Jl@gﬂﬂ@ ﬂ@ﬂaﬂmﬁ;

MEETING:_4/24/18

rn

ITEM NO:__9.1

TO: Mayor Wells, Mayor Pro Tem Kendrick and
Councilmembers Goble and McClellan

FROM: Councilmember Kalasho
SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:
Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of

the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

April 4, 2018 - Meeting with Congressional Candidate Ammar Campa Najjar

April 5, 2018 - Meeting with Fred Jajou

April 9, 2018 - Meeting with Cyprian Awaba :

April 18, 2018 -  Home of the Guiding Hands Building Dedication

April 19, 2018 -  Johnson Avenue Sewer Replacement Project Ribbon Cutting
April 20, 2018 -  Meeting with Cyprian Awaba

April 21, 2018 -  SRA Meeting

I will be happy to answer any questions you may have.

SUBMITTED BY,

bon #lncte

Ben Kalasho @Q’
Councilmember
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TO: Mayor Wells, Mayor Pro Tem Kendrick, and

Councilmembers Kalasho and McClellan
FROM: Councilmember Goble
SUBJECT: Council Activities Report

RECOMMENDATION: That the City Council accept and file the following report of
Council/Mayor activities attended during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of the
legislative body.

REPORT:
Since the last City Council meeting, I have attended the following events on behalf of the City of El
Cajon:

April 12, 2018 -  Communication with Allen McB. re: Installation of Sign
April 13, 2018 -  Phone call from Robert C. re: Marijuana Dispensary

April 13, 2018 -  Communication with Mike A. re: Trash [tems on Avocado
April 14, 2018 -  Communication with Angel A. re: Trash Items on Ballantyne
April 19, 2018 -  Johnson Avenue Sewer Project Completion Ribbon Cutting
April 21, 2018 -  Attend Cajon Valley TedX Program

April 23, 2018 -  Meeting w/ City Manager & Asst. City Manager

April 24, 2018 -  City Council Meeting(s)

I will be happy to answer any questions you may have.
SUBMITTED BY,
N =
e Gouble )
Steve Goble é{gz)

Councilmember
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POLICE DEPARTMENT

MEMORANDUM

DATE: WEDNESDAY, APRIL 4, 2018

TO: CHIEF JEFF DAVIS
POLICE ADMINISTRATION DIVISION
FROM: SUPPORT CAPTAIN MICHAEL MOULTON
POLICE ADMINISTRATION DIVISION M*/\
SUBJECT: MARCH 2018 DONATION TO THE EL CAJON ANIMAL SHELTER

In accordance with City Council Policy B-2, | am writing to let you know that we
have received the following donation from:

3/31/18 (Person Wishes To Remain Anonymous)
‘ United Way of San Diego County ID #159327
4699 Murphy Canyon Road
San Diego, CA 92123

$398.25

Committed to a Safe & Secure Community through, Service, Mutual Cooperation and Respect
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ITEM NO: General Information ‘B’

The Valley of Oppor mmty

TO: Mayor Wells, Mayor Pro Tem Kendrick, $ﬂo <»
Councilmembers Goble, Kalasho and McClellan “Dorated

FROM: Frank Carson, Director of Recreation

SUBJECT: Teen Coalition Youth of the Year Award

RECOMMENDATION: That the City Council receives and files this report as a
presentation item.

BACKGROUND: The City of El Cajon Teen Coalition sponsors an annual “Youth of the
Year” award to recognize those youth who go above and beyond in serving their community
through their leadership abilities and/or dedication and commitment to community service
in El Cajon. All nominations are reserved for youth who are residents of the City of El Cajon
or attend a school within the city limits of El Cajon and who have completed their service
within the calendar year prior to the nomination period. This year’s recipient is for the 2017
service year. Current Teen Coalition Members are not eligible for the award.

Award winner for 2017 at the middle school level is Nancy Kummi, an 8tk grader attending
Emerald Middle School.

FISCAL IMPACT: None

PREPARED BY; APPROVED BY:
| ) ,//
rank Carson Douglas Willifo

irector of Recreation CITY MANAGER
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ITEM NO:__16.1

TO: Mayor Wells, Mayor Pro Tem Kendrick,
Councilmembers Goble, Kalasho and McClellan

FROM: City Attorney

SUBJECT: City Manager Employment Agreement

RECOMMENDATION: That the City Council authorizes the Mayor to execute the
City Manager Employment Agreement between the City of El Cajon and Graham
Mitchell, effective May 24, 2018, with such changes as may be approved by the City
Council and Mr. Mitchell.

BACKGROUND: This report provides for the approval of an Employment Agreement
(Attachment A) with compensation and benefits for the El Cajon City Manager, based
on market considerations for the position of a City Manager in San Diego County. The
initial base salary is $236,000 annually, with other compensation and benefits as
outlined in this report.

With the direction of the City Council provided to the City Attorney, the attached City
Manager Employment Agreement (the “Agreement”) hasbeen negotiated between the
City of El Cajon and Graham Mitchell. The Agreement does not have a specific term,
as the City Manager serves at the pleasure of the City Council.

Mr. Mitchell has more than 21 years of local government experience and has served as
the Assistant City Manager in El Cajon for the past year. In addition, Mr. Mitchell
brings over 16 years of experience as a City Manager, having previously served in that
capacity in the cities of Farmersville (2000-2003), Lemon Grove (2003-2015), and
Escondido (2015-2017). In addition to standard terms and conditions of employment,
the Agreement provides for the following salary and benefits:

Base salary: $236,000 per year.

An automobile allowance of $6,600 annually.

The City will provide $6,000 annually in a 457 deferred compensation plan.
The City will provide $120 each month for use as an allowance for Mr. Mitchell’s
wireless telephone service and an amount not to exceed $2,500 every two years,
beginning in 2018, for use to purchase technology equipment such as a personal
laptop computer, printers, and other such devices. Such devices will be owned
by Mr. Mitchell.

o ©® @ @



City Council Agenda Report

City Manager Employment Agreement
April 24, 2018 Agenda

Item No. 16.1

Page 2 of 2

e Mr. Mitchell will be entitled to all benefits, rights, and privileges accorded to
non-public safety City Executive Management employees not in conflict with
other specific benefits described in the Agreement.

FISCAL IMPACT: The salary and benefits under the proposed City Manager
Employment Agreement are generally equivalent to thatof the present City Manager,
so there are sufficient funds available in this fiscal year’s budget. The Fiscal Year
2018-19 budget will reflect appropriate salary and benefit costs for the City Manager’s
division when presented to the City Council in June.

PREPARED BY:

Umin 51

Morgan Foley, City Attorney
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CITY MANAGER EMPLOYMENT AGREEMENT

between the
City of El Cajon, a charter city and municipal corporation

and
Graham Mitchell

1. PARTIES AND DATE

This Agreement is dated April 24, 2018, and is effective as of May 24, 2018, by and between the
City of El Cajon, California, a charter city and municipal corporation (the “City”), and Graham
Mitchell, an individual (the “City Manager”). The City and the City Manager are sometimes
individually referred to as a “Party” and collectively as “Parties.”

A. The City requires the services of a City Manager.
B. The City Manager has the necessary education, experience, skills and expertise to serve
as the City’s City Manager; and
C. The City Council of the City (the “City Council”) desires to employ the City Manager to
serve as the City Manager of City.
D. The Parties desire to execute this Agreement pursuant to the authority of and subject to
the provisions of Government Code section 53260 et seq.
E. In consideration of these Recitals and the performance by the Parties of the promises,
covenants, and conditions herein contained, the Parties agree as provided in this
Agreement.
2. EMPLOYMENT
The City hereby employs the City Manager as its City Manager, and the City Manager hereby
accepts such employment.
3. COMMITMENTS AND UNDERSTANDINGS
A The City Manager’s Commitments
N Duties & Authority
(a) The City Manager shall be the chief executive officer of the City and be
responsible to the City Council for the proper administration of all affairs
of the City.
(b) The City Manager shall be the Executive Director of the El Cajon
Housing Authority (the “Authority”) and be responsible to the Authority
members for the proper administration of all affairs of the Authority.
(©) The City Manager shall perform all of the duties of the City Manager as
set forth in Chapter 2.04 of the El Cajon Municipal Code (the “Municipal
© 2003 CALIFORNIA CITY Page 1 EMPLOYMENT AGREEMENT

MANAGEMENT FOUNDATION GRAHAM MITCHELL



Code”), the California Government Code, and City policies and
procedures approved by the City Council, as may be provided from time
to time.

2) Hours of Work

(@) The City Manager is an exempt employee but is expected to engage in
those hours of work that are necessary to fulfill the obligations of the
City Manager’s position. The City Manager does not have set hours of
work as the City Manager is expected to be available at all times.

(b) It is recognized that the City Manager must devote a great deal of time to
the business of the City outside of the City’s customary office hours, and
to that end the City Manager’s schedule of work each day and week shall
vary in accordance with the work required to be performed. The City
Manager shall spend sufficient hours on site to perform the City
Manager’s duties; however, the City Manager has discretion over the
City Manager’s work schedule and work location.

3 Disability or Inability to Perform

(a) In the event the City Manager becomes mentally or physically incapable
of performing the City Manager’s functions and duties with reasonable
accommodation and it reasonably appears such incapacity will last for
more than six months, the City Council may terminate the City Manager.
If the City Council does elect to terminate the City Manager due to
incapacity, the City Manager shall receive all severance benefits
provided in Section 6.C below.

B. City Commitments

) The City shall provide the City Manager with the compensation, incentives and
benefits, specified elsewhere in this Agreement.

2 The City shall provide the City Manager with a private office, secretary, staff,
office equipment, supplies, automobile allowance, technology allowance, and all
other facilities and services adequate for the performance of the City Manager’s
duties.

3) The City shall pay for or provide the City Manager reimbursement for all actual
business expenses. The City shall provide the City Manager a City credit card to
charge appropriate and lawful business expenses.

4) The City agrees to pay the professional dues and subscriptions on behalf of the
City Manager which are necessary for the City Manager’s continuation and full
participation in national, regional, state, or local associations and organizations
necessary and desirable for the good of the City, and for the City Manager’s
continued professional participation and advancement,

%) The City agrees to pay the travel and subsistence expenses of the City Manager

to pursue official and other functions for the City, and meetings and occasions to
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(6)

™)

@®)

continue the professional development of the City Manager, including, but not
limited to, national, regional, state, and local conferences, and governmental
groups and committees upon which the City Manager serves as a member.

The City also agrees to pay for the travel and subsistence expenses of the City
Manager for short courses, institutes and seminars that are necessary for the good
of the City or for the professional development ofthe City Manager.

The City recognizes the desirability of representation in and before local civic
and other organizations, and the City Manager is authorized to become a member
of civic clubs or organizations, for which the City shall pay membership dues.

Given the importance of technological tools to the effective and efficient
business of City government, the City, but only to the extent included within an
approved budget, shall provide a desktop computer, high-speed internet access,
electronic calendar, fax, copy machine and similar devices to the City Manager at
the City’s expense, at the City Manager’s office and, with the consent of the City
Council, and subject to the limitations set forth in Section B(4) and (5) of
“Compensation,” below, at the City Manager’s residence.

C. City Council Commitments

M

@

3

(4)

®)

The City Council sets policy for the governance and administration of the City,
and it implements its policies through the City Manager.

Except for the purpose of inquiry, the City Council and its members shall deal
with all subordinate City employees, officers, contractors, and consultants solely
through the City Manager or the City Manager’s designee, and neither the City
Council nor any member thereof shall give orders to any subordinate of the City
Manager, either publicly or privately.

The City Council agrees none of its individual members will order the
appointment or removal of any person to any office or employment under the
supervision and control of the City Manager.

The City Council agrees that any criticism of a City staff member shall be done
privately through the City Manager.

Neither the City Council nor any of its members shall interfere with the
execution of the powers and duties of the City Manager. The City Manager shall
take orders and instructions from the City Council only when it is sitting as a
body in a lawfully held meeting.

D. Mutual Commitments

M
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Performance Evaluation

(a) The City Council recognizes that for the City Manager to respond to its
needs and to grow in the performance of the City Manager’s job, the City
Manager needs to know how the City Council Members evaluate the
City Manager’s performance.
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®

To assure that the City Manager obtains this feedback, the City Council
covenants that it shall communicate with the City Manager when
necessary, and at least annually, to discuss any concerns or direction in
performance, and conduct any evaluation it deems necessary.

2) ICMA Code of Ethics

(a)

(b)
(©)

4. COMPENSATION

The Parties acknowledge that the City Manager is a member of the
International City Management Association (“ICMA”). The Parties
mutually desire that the City Manager be subject to and comply with the
ICMA Code of Ethics (Attachment A).

The City Manager commits to comply with the ICMA Code of Ethics.

The City and the City Council agree that neither the City Council nor any
of its members will give the City Manager any order, direction, or
request that would require the City Manager to violate the ICMA Code
of Ethics.

The City agrees to provide the following compensation to the City Manager during the term of

the agreement:

A. Compensation & Required Employer Costs

¢y Base Salary

(a)

(b)

The annual salary for the position of City Manager shall be $236,000.00.

The City Manager shall be paid at the same intervals and in the same
manner as regular City employees.

The City shall not at any time during the term of this Agreement reduce
the base salary, compensation or other financial benefits of the City
Manager, unless as part of a general City management salary reduction,
and then in no greater percentage than the average reduction of all City
department heads.

2) Required Employer Costs

(2)

(b)
(c)

© 2003 CALIFORNIA CITY
MANAGEMENT FOUNDATION

Federal Insurance Contributions Act (FICA) (if applicable).
@) Old Age Survivor and Disability Income (OASDI).
(ii) Medicare.

Unemployment Compensation.

Public Employees Retirement System (PERS).
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The City contracts with the California Public Employees’ Retirement
System (CalPERS) for retirement benefits. The City Manager shall
receive benefits at the 3%@60 formula with the single highest year
compensation. The City Manager shall pay the full 8% of his share.

(d) The cost of any fidelity or other bonds required by law for the City
Manager.

(e) The cost to defend and indemnify the City Manager as provided in
Section 8.E below.

® Workers Compensation.
B. Basic Benefits

1) Holidays

The City Manager is entitled to those paid holidays per calendar year provided to
all other non-public safety City employees.

2) Leave Allowance

The City provides several leave benefits to its employees, including sick,
vacation, administrative, military, bereavement and funeral leave. The City
Manager shall receive the same leave benefits as provided to other Executive
Management employees for the City. The City Manager shall accrue vacation at
the highest accrual rate afforded to non-safety, executive employees.
Additionally, the City Manager shall be provided with a starting balance of 120
hours of vacation leave upon commencement of employment. City Manager’s
maximum accrual of vacation leave shall be limited by such policies applicable
to all other City Executive Management employees.

(3)  Automobile

The City Manager shall be provided a monthly automobile allowance of $550 in
exchange for making a vehicle available for the City Manager’s own use and for
City-related business and/or functions during, before and after normal work
hours. By the City Manager making the City Manager’s personal automobile
available for use, the City Manager is not precluded from using City vehicles for
City business during, before, and after the normal workday on occasion, when
appropriate.

4) Cellular Telephone Allowance

The City Manager shall receive as compensation the sum of $120 per month for
use as an allowance for his/her cellular telephone service.

&) Technology Allowance

The City Manager shall be provided with an amount not to exceed $2,500
biennially, beginning with the year of City Manager’s initial appointment, for use
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(6)

Q)

S. SECURITY

to purchase technology equipment such as a personal laptop computer, etc. The
payment shall be made upon submission of receipts documenting the purchase(s).
The equipment purchased shall become the property of the City Manager.

One-Time Relocation Expenses

At any time during the term the first four years of this Agreement if the City
Manager elects to relocate his household from his current residence in San Diego
County to a location within 15 miles of City Hall, the City Manager shall be
provided a one-time relocation amount not to exceed the following: The City
Manager shall obtain three (3) quotes for the relocation of his household
furnishings and family property and provide those to the City’s Director of
Administrative Services or, if no Director of Administrative Services, to the City
Attorney. The City Council shall then select one of the vendors from among the
three (3) quotes, and the City shall reimburse the City Manager an amount not to
exceed $5,000 to cover costs associated with moving and relocation of his
household to the new location,

Benefits that Accrue to Other Employees

The City Manager shall be entitled to all benefits, rights, and privileges accorded
to non-public safety City Executive Management employees except as otherwise
provided in this Agreement. If there is any conflict between this Agreement and
any resolution fixing compensation and benefits for non-public safety City
Executive Management employees or other non-classified employees, this
Agreement shall control.

A, Pensions

M

@)
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Public Emplovees Retirement System (PERS)

For the purposes of PERS reporting, the City shall incorporate into the
reported base pay as compensation earnable, but only to the extent, if
any, that PERS will consider it to be compensation earnable, all
payments to the City Manager for the following: pay for performance,
incentive payments, City-paid employee portion of PERS, and deferred
compensation, as well as Section 4.A(1) base pay.

Deferred Compensation

(a) Section 457 Plan

The City will make, in equal proportionate amounts each pay period, an
annual contribution of $6,000 into a qualified Section 457 Plan from one
of the City approved plans as selected by the City Manager. Amounts
contributed under this section shall be to the benefit of the City Manager
in accordance with the Deferred Compensation Plan participation
agreement.
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(b) Internal Revenue Code Compliance

All provisions of this Section 5.A are subject to the provisions and
limitations of the Internal Revenue Code and its related regulations as
amended from time to time. No requirement of any provision of this
Section 5.A shall be effective if it would violate any provision of the
Internal Revenue Code or its related regulations, and the inability of the
City to effectuate such requirements shall not constitute a breach of this
Agreement.

Insurance

1)

@)

©))

Cafeteria Plan

The City Manager shall receive a Cafeteria Plan allocation of the same amount
provided to Executive Management employees at the City, currently $1,100 per
month for medical, dental and vision insurances. The City Manager may choose
to receive all or part of this as additional compensation. However, this additional
amount will not be reported to CalPERS as compensation.

Disability Insurance

(a) The City shall provide short term disability insurance in the amount of
sixty-six and two-thirds percent (66-2/3%) of weekly earnings, not to
exceed $1,500 per week.

(b) The City shall provide long term disability insurance in the amount of
sixty-six and two-thirds percent (66-2/3%) of monthly earnings, not to
exceed $6,500 per month.

Life Insurance
Term life insurance in the amount of one and one-half (1%) times base salary,

plus $25,000.00. The City Manager shall be responsible for any tax liabilities
associated with this benefit.

6. SEPARATION

A.
B.
M
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Resignation/Retirement

The City Manager may resign at any time and agrees to give the City at least 60 days
advance written notice of the effective date of the City Manager’s resignation, unless the
Parties otherwise agree in writing. If the City Manager retires from full time public
service with the City, the City Manager may provide six months’ advance notice. The
City Manager’s actual retirement date will be mutually established.

Termination & Removal

The City Manager is an at-will employee serving at the pleasure of the City
Council as provided in Government Code Section 36506.
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2) The City Council may remove the City Manager at any time, either with or
without cause, by a majority vote of its members, except as otherwise provided
by Section 6.B(3), below, and unless otherwise provided by law or any charter
provision applicable to the City, if a charter is approved by the City’s electorate.
Notice of termination shall be provided to the City Manager in writing at least 60
days prior to the termination date. Termination as used in this shall also include
request that the City Manager resign, a reduction in salary or other financial
benefits of the City Manager (excluding a general City Management salary
reduction), a material reduction in the powers and authority of the City Manager,
or the elimination of the City Manager’s position. Any such notice of
termination or act constituting termination shall be given at or effectuated at a
duly noticed regular meeting of the City Council.

3) The City Manager shall not be removed without cause during the 60-day period
preceding, or the 90-day period following, any regular or special election for
membership on the City Council, or during the 60-day period following any
change in membership of the City Council.

@) Given the at-will nature of the position of City Manager, an important element of
the employment agreement pertains to termination. It is in both the City’s interest
and that of the City Manager that any separation of the City Manager is done in a
businesslike manner.

C. Severance Pay

) In the event the City Manager is terminated by the City Council during such time
that the City Manager is willing and able to perform the City Manager’s duties
under this Agreement, then in that event the City agrees to pay the City Manager
a lump sum cash payment equal to twelve-months’ base salary and benefits then
in effect as provided in 4.A(1) above.

2) In addition, the City shall extend to the City Manager the right to continue health
insurance as may be required by and pursuant to the terms and conditions of the
Consolidated Omnibus Budget Reconciliation Act 0f 1986 (COBRA). The City
Manager shall notify the City within five days of securing new full-time
employment or insurance.

3 In the event the City refuses, following written notice of non-compliance, to
comply with any provision in this Employment Agreement benefiting the City
Manager, or the City Manager resigns following a suggestion, whether formal or
informal, by a majority of the City Council that the City Manager resign, then, in
that event, the City Manager may, at the City Manager’s option, be deemed to be
“terminated” as of the date of such refusal to comply or suggestion to resign and
this severance pay provision shall be actuated.

O] All payments required under Sections 6.C(1), (2), and (3) are subject to and shall
be interpreted to comply with the limitations set forth in Government Code
Sections 53243 through 53243.4, and 53260.

) The Parties agree that in the severance benefits due upon termination, if any, and
other benefits due upon termination as provided by this Agreement, shall be the
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only compensation payable to the City Manager and are intended to compensate
the City Manager for any damages, which could include, among other losses: the
loss of the opportunity to transition employment, the loss of alternate
employment opportunities, the loss of income, the loss of opportunities for
retraining or further education, the erosion of personal investments and savings,
the loss of retirement benefits, physical displacement or the loss of a residence,
the loss of insurance and medical benefits, expenses for professional counseling,
the loss of standard of living including educational opportunities for children, and
the resultant emotional distress to the City Manager and the City Manager’s
family.

6) Notwithstanding the foregoing, should the City Manager receive severance
compensation or any cash settlement related to termination, whether (1) pending
any investigation of City Manager’s criminal misconduct for abuse of his or her
office or position, or (2) prior to any investigation of criminal misconduct, but
where the City Manager is later convicted of a crime involving an abuse of his or
her office or position, the severance payments or any cash settlements related to
termination, made to the City Manager, shall be fully reimbursed to the City by
the City Manager. “Abuse of office or position" means either of the following:

(a) An abuse of public authority, including, but not limited to, waste,
fraud, and violation of the law under color of authority.

(b) A crime against public justice, including, but not limited to, a crime
described in Title 7 (commencing with Section 92) of Part 1 of the Penal
Code.
D. Involuntary Resignation

H In the event that the City Council formally or a majority of the City Council
informally asks the City Manager to resign, then the City Manager shall be
entitled to resign and still receive the severance benefits provided in Section 6.C
above.

2) The City Manager has relied upon the provisions of the Municipal Code upon
entering into this Agreement, as it pertains to the City Manager's role, powers,
duties, authority, responsibilities, compensation and benefits. In the event the
City Council adds, deletes or amends the Municipal Code without the consent of
the City Manager, and such addition, deletion or amendment is inconsistent with
the terms of this Agreement and the City Manger's role, powers, duties, authority,
responsibilities, compensation and benefits as currently provided, then the City
Manager shall have the right, at the City Manager's sole option, to give the City
Council notice that such amendment(s) constitute a request by the City Council
for the City Manager's involuntary resignation. Notwithstanding the foregoing,
changes affecting the City Manager in any charter adopted by the City’s
electorate, at any time subsequent to the effective date of this Agreement, shall
be deemed to have been made with the consent of the City Manager.

3) Upon receipt of such notice the City Council shall have thirty days in which to do
one of the following: (a) rescind the amendment(s); (b)renegotiate this
Agreement to the City Manager's satisfaction; (c) confirm that the City Manager
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is being asked to involuntarily resign; or (d) take 1o action. In the event that
either (c) or (d) occurs, or the City is unable to accomplish (b), then the City
Manager shall be entitled to resign and still receive the severance benefits
provided in Section 6.C above.

E. Separation for Cause

) Notwithstanding the provisions of Section 6.C, the City Manager may be
terminated for cause. As used in this section, "cause" shall mean only one or
more the following:

(a) Conviction of a felony;

(b) Continued abuse of non-prescription drugs or alcohol that materially
affects the performance of the Manager's duties;

(© Repeated and protracted unexcused absences from the City Manager's
office and duties;

(d) Moral turpitude;
(e) Insubordinate behavior; or

® Conviction of a crime involving an abuse of office or position, as defined
in Government Code Section 532434,

2) In the event the City terminates the City Manager for cause, then the City may
terminate this Agreement immediately, and the City Manager shall be entitled to
only the compensation accrued up to the date of termination, payments required
by Section 6.F below, and such other termination benefits and payments as may
be required by law. The City Manager shall not be entitled to any severance
benefits provided by Section 6.C.

3) In the event the City terminates the City Manager for cause, the City and the City
Manager agree that neither Party shall make any written or oral statements to
members of the public or the press concerning the City Manager’s termination
except in the form of a joint press release which is mutually agreeable to both
Parties. The joint press release shall not contain any text or information that
would be disparaging to either Party. Provided, however, that either Party may
verbally repeat the substance of any such press release in response to inquiries by
members of the press or public.

F. Pavment for Unused Leave Balance

) On separation from City employment, the City Manager shall be paid for all
unused accrued leave allowances provided in Section 4.B(2) above, (except for
unused accrued sick leave) and/or the City Manager may apply the leave time
(including unused accrued sick leave) to service credit for retirement purposes if
permitted by PERS. Accumulated leave balances shall be paid at the City
Manager’s monthly salary rate at the effective date of separation.
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) In the event the City Manager dies while employed by the City under this
Agreement, the City Manager’s beneficiaries or those entitled to the City
Manager’s estate, shall be entitled to the City Manager’s earned salary, and any
in-lieu payments for accrued benefits, including compensation for the value of all
accrued leave balances.

7. MISCELLANEOUS PROVISIONS
A Term
This Agreement shall be effective May 24, 2018, and shall have no defined term.

B. Provisions that Survive Termination

Many sections of this Agreement are intended by their terms to survive the City
Manager’s termination of employment with the City, including but limited to Sections 6
and 7.E. These sections, and the others so intended, shall survive termination of
employment and termination of this Agreement.

C. Amendments
This Agreement may be amended at any time by mutual agreement of the City and the
City Manager. Any amendments are to be negotiated, put in writing, and adopted by the
City Council.

D. Conflict of Interest

) The City Manager shall not engage in any business or transaction or shall have a
financial or other personal interest or association, direct or indirect, which is in
conflict with the proper discharge of official duties or would tend to impair
independence of judgment or action in the performance of official duties.
Personal as distinguished from financial interest includes an interest arising from
blood or marriage relationships or close business, personal, or political
associations. This section shall not serve to prohibit independent acts or other
forms of enterprise during those hours not covered by active City employment,
providing such acts do not constitute a conflict of interest as defined herein.

2) The City Manager shall also be subject to the conflict of interest provisions of the
California Government Code and any conflict of interest code applicable to the
City Manager’s City employment.

3) The City'Manager is responsible for submitting to the City Clerk the appropriate
Conflict of Interest Statements at the time of appointment, annually thereafter,
and at the time of separation from the position.

E. Indemnification

¢)) To the full extent of the law as provided by the California Torts Claims Act
(Government Code Section 810 et seq.) the City shall defend and indemnify the
City Manager against and for all losses sustained by the City Manager in direct
consequences of the discharge of the City Manager’s duties on the City’s behalf
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for the period of the City Manager’s employment, save and except those losses
sustained as a result of the willful act or omission of the City Manager. Under no
circumstances is the City obligated to indemnify the City Manager for any acts or
omissions on the part of the City Manager that result in an award of punitive
damages

) The City shall defend, save harmless and indemnify the City Manager against
any tort, professional liability claim or demand or other legal action, whether
groundless or otherwise, arising out of an alleged act or omission occurring in the
performance of the City Manager’s duties as City Manager. The City may
compromise and settle any such claim or suit and pay the amount of any
settlement or judgment rendered thereon. Notwithstanding the foregoing, should
the City provide the City Manager with a legal criminal defense where it is
alleged that the City Manager has abused his or her office or position, and should
the City manager be convicted of a crime involving an abuse of his or her office
or position, the costs incurred by the City to provide the legal criminal defense
shall be fully reimbursed to the City by the City Manager. Abuse of office or
position is as defined in Section 6.C(6) above.

3) Whenever the City Manager shall be sued for damages arising out of the
performance of the City Manager’s duties, the City shall provide defense counsel
for the City Manager in such suit and indemnify the City Manager from any
judgment rendered against the City Manager; provided that such indemnity shall
not extend to any judgment for damages arising out of any willful wrongdoing.
This indemnification shall extend beyond termination of employment and the
otherwise expiration of this Agreement to provide protection for any such acts
undertaken or committed in the City Manager’s capacity as City Manager,
regardless of whether the notice of filing of a lawsuit occurs during or following
employment with the City. This indemnity provision shall survive the
termination of the Agreement and is in addition to any other rights or remedies
that the City Manager may have under the law.

4) The City and all parties claiming under or through it, hereby waives all rights of
subrogation and contribution against the City Manager, while acting within the
scope of the City Manager's duties, from all claims, losses and liabilities arising
out of or incident to activities or operations performed by or on behalf of the City
or any party affiliated with or otherwise claiming under or through it, regardless
of any prior, concurrent, or subsequent active or passive negligence by the City
Manager.

®) In the event that the City Manager shall serve as the chief executive of other
City-related legal entities as provided in Section 3.A(1)(c) above, then each
provision of this Section 7.E shall be equally applicable to each City-related legal
entity as though set forth in an indemnity agreement between the City Manager
and that legal entity. The City hereby guarantees the performance of this
indemnity obligation by the City-related legal entity, and shall indemnify and
hold the City Manager harmless against any failure or refusal by City-related
legal entity to perform its obligations under this Section 7.E.

© 2003 CALIFORNIA CITY Page 12 EMPLOYMENT AGREEMENT
MANAGEMENT FOUNDATION GRAHAM MITCHELL



F. Severability

If any clause, sentence, part, section, or portion of this Agreement is found by a court of

. competent jurisdiction to be illegal or unenforceable, such clause, sentence, part, section,
or portion so found shall be regarded as though it were not part of this Agreement and the
remaining parts of this Agreement shall be fully binding and enforceable by the Parties
hereto.

G. Laws Affecting Title

In addition to those laws affecting a City Manager, the City Manager shall have the same
powers, rights and responsibilities as a Chief Executive Officer, City Administrative
Officer, Administrator, and/or City Administrator as those terms are used in local, state or
federal laws.

H. Jurisdiction and Venue

This Contract shall be construed in accordance with the laws of the State of California,
and the Parties agree that venue shall be in San Diego County, California. City Manager
expressly waives any right to remove any such action from San Diego County as is
otherwise permitted by section 394 of the Code of Civil Procedure.

L Entire Agreement

This Contract represents the entire agreement of the Parties, and no representations have
been made or relied upon except as set forth herein. This Confract may be amended or
modified only by a written, fully executed agreement of the Parties.

J. Notice
Any notice, amendments, or additions to this Agreement, including change of address of
either party during the term of this Agreement, which the City Manager or the City shall

be required, or may desire, to make shall be in writing and shall be sent by prepaid first
class mail or hand-delivered to the respective Parties as follows:

M If to the City:
City of El Cajon
200 Civic Center Way

El Cajon, California 92020
Attention: City Clerk

2) If to the City Manager:
Graham Mitchell

Escondido,
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8. EXECUTION

IN WITNESS WHEREOF the Parties have executed this Agreement as of the day and year first
above written.

“City” “City Manager”

CITY OF EL CAJON,
a charter city and municipal corporation

By:
Bill Wells, Mayor Graham Mitchell

ATTEST:

By:

Angela Aguirre, City Clerk

APPROVED AS TO FORM:

By:

Morgan L. Foley, City Attorney
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