











































































































RESOLUTION NO. 119-10

A RESOLUTION APPROVING CONDITIONAL USE PERMIT NO. 2115
TO ALLOW ON-SITE ALCOHOLIC BEVERAGE SALES, LIVE
ENTERTAINMENT, A REDUCTION IN REQUIRED PARKING AND
ANCILLARY BANQUET USE IN CONJUNCTION WITH A PROPOSED
RESTAURANT AT 143 EAST MAIN STREET

WHEREAS, the City Council held a public hearing on September 14, 2010, on
Conditional Use Permit Application No. 2115, in which it was requested to allow on-site
alcoholic beverage sales, live entertainment, a reduction inrequired parking and ancillary
banquet use in conjunction with a proposed restaurant at 143 East Main Street, subjectto
conditions (APN: 488-191-05); and

WHEREAS, the property is located in an area govermned by Specific Plan No. 182,
which provides that all conditional use permit applications are subject to review and
approval by the City Council, upon recommendation by the City Planning Commission; and

WHEREAS, the Planning Commission held public hearings on this project on
August 23, 2010, then adopted Resolution No. 10627 recommending City Council approval
of Conditional Use Permit No. 2115, subject to conditions.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
EL CAJON AS FOLLOWS:

1. The City Council finds that:

A. The proposed restaurant with ancillary services is consistent with applicable
" goals, policies, and programs of the general plan, and with Specific Plan No.
182. The proposed restaurant use with ancillary services is consistent with
the “Special Development Area No. 9 / General Commercial (GC)”
designation of the General Plan, and more particularly, the interim specific
plan design guidelines, which promote an active retail corridor within this
block; and

B. The proposed site plan and building design are consistent with all applicable
use and development standards, except refuse and on-site parking
requirements, which will be brought consistent, if the requested reduced
parking requirement is approved, and provisions are made for trash and
recycling facilities on or near the property; and

C. The proposed use would be operated in a manner that is compatible with the
surrounding uses in the vicinity of the subject property in that a restaurant
use is the primary use proposed on the ground floor and the restaurant is
proposed to be operated during normal retail business hours and evenings
until 8 p.m.; and

(Continued on Page 2)
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The proposed use will not be detrimental to the public health, safety, and
general welfare, including but not limited to matters of noise, smoke, dust,
fumes, vibration, odors, and hazards or excessive concentrations of traffic in
that the use will be conducted indoors, the banquet use is planned after
normal business hours of surrounding businesses, and the restaurant
cooking facilities will be required to meet building, fire and heaith safety
regulations; and '

The proposed use is in the best interest of public convenience and necessity
because it will enhance the pedestrian-oriented atmosphere in the downtown
area and contribute to the vibrancy of downtown by attracting more people to
the area; and

The proposed use will not result in a parking inadequacy that is detrimental
to adjacent uses or properties or the downtown area as a whole because
there will be parking available in the surface parking lot that is located to the
south of the restaurant. The surface parking lot to the south of the subject
site does not serve as required parking for any other buildings or uses in the
vicinity and is typically less than 50% full.

2. The City Council hereby APPROVES Conditional Use Permit No. 2115, subject to
conditions listed in Planning Commission Resolution No. 10627.

PASSED AND ADOPTED by the City Council of the City of El Cajon, California at
an Adjourned Regular Joint City Council/Redevelopment Agency Meeting held this 14" day
of September, 2010, by the following vote to wit:

AYES Lewis, Hanson-Cox, Kendrick, McClellan, Wells
NOES : None
ABSENT : None
DISQUALIFY: None
Mark Lewis, Mayor of the City of El Cajon
ATTEST:

N\

9/14/10 (tem 100)

. N
Kathie Rutledye, CMC(JCity Clerk

v



PLANNING COMMISSION RESOLUTION NO. 10627

A RESOLUTION RECOMMENDING CITY COUNCIL APPROVAL OF
CONDITIONAL USE PERMIT NO. 2115 FOR ON-SALE ALCOHOLIC
BEVERAGE SALES, LIVE ENTERTAINMENT, A REDUCTION IN
REQUIRED PARKING, AND ANCILLARY BANQUET USE IN
CONJUNCTION WITH A PROPOSED RESTAURANT IN THE GENERAL
COMMERCIAL (C-G) ZONE, APN:488-191-05, GENERAL PLAN
DESIGNATION:  GENERAL COMMERCIAL (GC) [/ SPECIAL
DEVELOPMENT AREA NO. 9 (SDA NO. 9).

WHEREAS, the El Cajon City Planning Commission duly advertised and held a

continued public hearing on August 23, 2010, to consider Conditional Use Permit
No. 2115, as submitted by David Malikyar, requesting on-sale alcoholic beverage sales,
live entertainment, a reduction in required parking, and ancillary banquet use in conjunction
with a proposed restaurant in the C-G zone, on the south side of East Main Street,
between South Magnolia and Claydelle Avenues, and addressed 143 East Main Street;

and

WHEREAS, the following findings of fact are hereby made in regard to said

conditional use permit:

A.

The proposed use is categorically exempt from environmental review in accordance
with Section 15303, Class 3 (Conversion of Small Structures), of the CEQA
Guidelines; '

The proposed uses are consistent with the “General Commercial / Special
Development Area No. 9” designation of the General Plan, which governs the
subject site, and conform with the goals, policies, and objectives of the General
Plan, and with Specific Plan No. 182, which implements Special Development Area
No. 9, if the restaurant functions as the primary use on the subject site. The
occasional use of the building for banquets will be consistent with the General Plan
policy requiring retail uses in retail commercial zones, if banquets and private
meetings are only allowed as ancillary to the primary use of the subject site as a
restaurant;

The proposed site plan and building design will be consistent with all applicable
development standards, if a reduction in required parking is approved and if a trash
and recycling enclosure for the proposed restaurant is constructed. Any proposed
signs will require approval from the El Cajon Community Development Corporation
and compliance with the maximum amount of signage permitted within SP No. 182,

The proposed uses will comply with all applicable use regulations if the business
operator complies with those regulations which governa cabaret, including El Cajon
Municipal Code, Chapter 5.24. The proposed alcohol sales is exempt from distance
separation requirements contained in Section 17.210.060 of the Zoning Ordinance
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because the bar area within the restaurant is smaller than the dining area. The
hours of operation are acceptable because the proposed use is not located in close
proximity to any residential uses. An over-concentration of alcohol licenses in the
area is not a concern, if the restaurant is operated as a bona fide eating
establishment in accordance with Department of Alcoholic Beverage Control
requirements;

E. The proposed restaurant with alcohol sales and live entertainment will be operated
in a manner that is compatible with existing and planned land uses in the vicinity of
the proposed use. The new restaurant will occupy a building that is currently
vacant. The approved activities will be compatible with existing and planned land
uses in the surrounding neighborhood, if it complies with the noise regulations for
commercial businesses;

F. The ongoing operation of the restaurant will not be detrimental to the health, safety,
and welfare of the City with respect to the factors of noise, smoke, dust, fumes,
vibration, odors, and hazards or excessive concentration of traffic. The primary
business of the restaurant is the preparation and sale of food and beverages for
consumption in the restaurant dining room. The preparation and sale of food and
beverages will not create any dust, smoke, fumes, vibrations or objectionable odors.
Any waste generated by the restaurant will not create objectionable odors, if it is
properly stored within a trash/recycling enclosure. The proposed restaurant is
relatively small and will not generate excessive amounts of traffic;

G. The proposed restaurant with ancillary banquet use, alcohol sales, live
entertainment, and reduced parking is in the bestinterest of public convenience and
necessity. The proposal will enhance the pedestrian-oriented atmosphere in the
downtown area and contribute to the vibrancy of downtown by attracting more
people to the area; and

H. The proposed use will not result in a parking inadequacy that is detrimental to
adjacent uses or properties or the downtown area as awhole because there will be
parking available in the surface parking lot that is located to the south of the
restaurant. The surface parking lot to the south of the subject site does not serve
as required parking for any other buildings or uses in the vicinity and is typically less
than 50% full

NOW, THEREFORE, BE IT RESOLVED that based upon said findings of fact, the El
Cajon City Planning Commission hereby RECOMMENDS CITY COUNCIL APPROVAL of
Conditional Use Permit No. 2115 for on-sale alcoholic beverage sales, live entertainment, a
reduction in required parking, and ancillary banquet use in conjunction with a proposed
restaurant, subject to the following conditions:

Page 2 of 5
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1.

Prior to submittal of construction documents for plan check, the applicant shall
submit and obtain approval of a revised, one-page, 24" by 36" mylar site plan that
reflects the following specific notes and changes:

a.
b.

C.

Add a vicinity map to the lower left corner of the plan.

Add the Conditional Use Permit Title Block in the lower right corner of the
drawing.

If the required trash/recycling enclosure is not provided on the subject
property, show an off-site location that satisfies all applicable requirements
and include the location of the trash/recycling enclosure on the revised site
plan.

Under the heading “Public Works Department Notes,” add the items listed in
condition A-1 of the Public Works Department comments labeled “Exhibit A”
and dated 07-01-10.

Under the heading “Planning Division Notes,” add the ongoing conditions of
approval listed in condition 3.

In addition to complying with the notes and site configuration of the approved
CUP No. 2115 site plan, the following conditions shall be satisfied:

a.

b.

e.

The applicant shall comply with the requirements of the Public Works Dept.
as noted in the attached letter labeled “Exhibit A" and dated 07-01-10.
The applicant shall comply with the building requirements of the Building &
Fire Safety Division as noted in the attached memo labeled “Exhibit B” and
dated 06-21-10.

The applicant shall comply with the fire requirements of the Building & Fire
Safety Division as noted in the attached memo labeled “Exhibit C” and
dated 06-21-10. '

Compliance with building and fire code requirements may necessitate a
portion of the building floor to be devoted to fire suppression facilities [i.e.,
fire sprinkler system riser; Fire Dept. connection (‘FDC”)].

The applicant shall comply with the requirements of the Police Department
as noted in the attached letter labeled “ExhibitD” and dated 07-01-10.

The following are ongoing conditions of approval for this conditional use permit and
shall be noted on the CUP site plan under the heading “Planning Notes”.

a.

b.

c.
d.

The use shall be operated in a manner that is compatible at all times with
surrounding properties and uses.

Any change in use or expansion of the facility may require an amendment to
this conditional use permit.

All activities shall be conducted within the enclosed building.

A general on-sale alcoholic beverage license (bar license) shall not be
permitted at the subject site. The restaurant shall be operated as a bona fide
eating place in accordance with Department of Alcoholic Beverage Control
requirements.
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e.

The operator of the restaurant shall maintain a lease/rental agreement that
allows patrons of the restaurant to utilize the parking lot south of the subject
site at all times.

The operator of the restaurant shall have access to a trash/recycling
enclosure in the immediate vicinity of the restaurant at all times, and in a
location approved by the County of San Diego, Department of Environmental
Health.

The use of the restaurant for banquets and private meetings shall only occur
as long as the restaurant is operating as the primary use at the site. If the
restaurant ceases to operate as the primary use at the site, banquets and
private meetings shall be prohibited.

Entertainment shall consist of live musicians, singers and prerecorded music.
The facility shall not be operated exclusively as a concert hall, dance club, or
public dance hall.

All approved activities shall be conducted in accordance with the noise
regulations contained in El Cajon Municipal Code.

Live entertainment activities shall comply with all regulations for a cabaret
contained in the El Cajon Municipal Code, including Chapter 5.24 regarding
conduct of employees and patrons, and security requirements.

No dancing or live entertainment shall be allowed at the premise unless
authorized by a valid Special Operation License pursuant to Chapter 5.16 of
the EI Cajon Municipal Code.

The operator shall observe occupancy limits as determined by the Building
Official/Fire Marshall at all times.

4, Prior to the issuance of building permits, the applicant shall complete the following:
a. The CUP site plan required in condition no. 1 shall be submitted to the
Planning Division and approved. The approved site plan shall be included in
the plans approved for building permitissuance. The “schematic restaurant

plan” shall conform to the actual floor plan submitted for plan check.

b. The approved trash/recycling enclosure shall be included on the plans
approved for building permit issuance. The design of the trash/recycling
enclosure shall have a stucco exterior finish and be painted a color that
complements the surrounding buildings. If the trash enclosure has a metal
roof, it shall be painted to match the stucco exterior of the enclosure and the
edge of the roof shall have fascia trim. The design of the enclosure is subject
to review and approval of the Community Development Director

5. Proposed signage shall be designed so as to be integrated into the building facade
in a complementary fashion. Signs are subject to El Cajon Community Development

Corporation review and approval and may require building permits from the Building

and Fire Safety Division.

6. The existence of this conditional use permit shall be recorded with the County

Recorder.
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7. The Planning Commission may at any time during the life of this use permit, after
holding a new public hearing and considering testimony as to the operation of the
approved use, add additional conditions as it deems necessary, to ensure that the
approved use continues to be compatible with surrounding properties and continues
to be operated in a manner that is in the best interest of public convenience and
necessity and will not be contrary to the public health, safety or welfare.

8. The proposed uses shall be operated substantially as presented in the Planning
Commission staff report titled Conditional Use Permit No. 2115, dated
August 23, 2010, except as modified by this resolution. Operation of the
establishment in violation of the conditions of approval is grounds for revocation.

9. If all conditions of approval have not been satisfied orif the restaurant established
under this conditional use permit has not been commenced, and if no request for an
extension of time has been received, within two years of the approval by the City
Council and subsequently approved, this conditional use permit shall be considered
null and void per El Cajon Zoning Ordinance Section 17.35.010.

[The remainder of this page intentionally left blank.]
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PASSED AND ADOPTED by the EI Cajon City Planning Commission at a regular
meeting held August 23, 2010, by the following vote:

AYES: AMBROSE, BALES, CIRCO, MROZ, SOTTILE

NOES: NONE
}
@%W

ABSENT: NONE
Anthony SOTTIf£, Chairman

ATTEST:
VAL ANMM
Barbara K. RAMI(%Z, Secretary
APPROVED
AUG2 3 7010
AS PHRESENTED
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APN: 483 191 05

Exhibit A~ F’C Reso. 10627
public Works Comments

Street Name Right-of-Way Curb Street Class General Plan Class
Exist Prop Exist Prop
L GENERAL
EAST 100° 100° 76° 76 PRIMARY COMMERCIAL/
MAIN STREET THOROUGHFARE | SPECIAL
DEVELOPMENT
TO: PLANNING DIVISION T VR
| mg CRIERIRUREE
FROM: DEPARTMENT OF PUBLIC WORKS ; H
| v 0 20 J
RE: CUP 2115 (MINOR) L
LOCATION: 143 EAST MAIN STREET ey,

PUBLIC WORKS REQUIREMENTS AND COMMENTS

A.

A-1.

STORM WATER REQUIREMENTS AND COMMENTS WITH THIS ACTION

Add the following notes to the Conditional Use Permit (CUP) Site P]an and implement the Best

Management Practices as a condition of the CUP:

“4ll operations shall comply with the City’s Jurisdictional Urban Runoff Management Program
(JURMP) and the City’s Storm Water Ordinance (Municipal Code 13.10 and 16.60) to minimize or

eliminate discharges of pollutants to the storm drain system.

Operations shall include

implementation of Best Management Practices (BMPs) as follows:

a.

og

HAPRIVATE DEVIPLANNING ACTIONS\CUP 2113 (minor)_143 E. Main St.doc

Only rain is permitted to enter the storm drain system. Discharges (direct or by conveyance)
of trash, debris, or wastewater (including washing fluids) to the storm drain sysiem are
strictly prohibited.

A grease interceptor shall be installed at the facility. A4 grease disposal bin shall be utilized
for any deep-frying activities. The grease disposal bin shall be stored inside a covered trash
enclosure or another properly contained and covered area.

Sweep or vacuum to clean outdoor areas (trash enclosures, sidewalks and parking lots).
Power washing and the washing of floor mats in outdoor areas is strictly prohibited.

Provide sufficient trash receptacles.
Dispose of wastes properly.

All dumpsters used by this project shall have lockable lids. All lids on all dumpsters shall
remain closed while dumpster is not directly in use.

Maintain parking area to be free from trash and petroleum leaks.

All trash enclosures must be secured, covered with an impervious roof, and constructed with
a grade-break across the entire entrance in accordance with the requirements of Public
Works Storm Water Attachment No. 2 (Available to the public through Public Works on the
4th floor of City Hall).

Page t of 2




A-2.

For Public Works requirements on this Planning Action please refer to the Conditions of Approval.
This Site Plan may not clearly show existing or proposed improvements in the public right-of-way
and should not be used for public improvement construction purposes.”

This project 1s subject to City of El Cajon Municipal Code Section 16.60 and the project must
comply with the following Storm Water requirements:

a. Incorporation of New Development BMPs including, but not limited to, the installation and
use of a grease interceptor. The use of a grease disposal bin may be necessary based on the
use of the facilities.

b. Show details of any proposed and existing trash enclosures. Any and all enclosures must be
designed to be secured, constructed with a grade-break or berm across the entire enclosure
entrance, and covered with an impervious, fire-resistant roof in accordance with the
requirements of Public Works Storm Water Attachment No. 2 (Avaﬂable to the public
through Public Works on the 4th floor of City Hall).

NOTE: FAILURE TO COMPLY OR IMPLEMENT CUP CONDITIONS IS CONSIDERED A
VIOLATION OF THE CITY’S JURMP AND MAY RESULT IN A CITATION WITH MONETARY
FINES, CRIMINAL CHARGES, AND/OR REVOCATION OF PERMIT.

PRIVATE DEVELOPMENT REQUIRMENTS AND COMMENTS (PRIOR TO THE
ISSUANCE OF ANY BUILDING PERMIT):

SANITARY SEWER AND PRIVATE LATERAL REQUIREMENTS

Conduct a video inspection of the existing sewer lateral per El Cajon Municipal Code Chapter
13.37.040, and submit the inspection reports to the City for review. Use the existing sewer laterals.
If a new sewer lateral 1s required, a double cleanout is required at the property line.

The plumbing contractor MUST submit the 3-page inspection report available on-line at;

http//www.ci.el-cajon.ca.us/dept/works/PrvateBuildineSewerlnspections.htinl

or through the Public Works Department, Sewer Lateral Coordinator at 619-441-1510.

Copies of the pertinent chapters of the Municipal Code, a summary of the 2009 Private Building
Sewer Regulations, a list of pre-qualified plumbing contractors and a copy of the Double Cleanout
Detail are available through the Public Works Department.

GENERAL:

An Encroachment Permit is required for any work within the public right-of-way (12-feet from the
face of curb) including any work to be done around or on the facade area. Such work could include

scaffolding within the sidewalk area.

(I~ N—2 711l
DENNIS DAVIES Date
Deputy Director of Public Works

HAPRIVATE DEVAPLANNING ACTIONS\CUP 2115 (minor)_143 E. Main St.doc Page 20f2



Cxhibit B — P.C. Reso. 10627
Building Comments

CiTY OF El CAJON

NEGEITE
ﬂ JUNZIZUWJH

B

)
e e

MEMORANDUM

Monday, June 21, 2010

To:

Planning Division

From: Building and Fire Safety Div., Dan Pavao

Subject: Building Comments for CUP 2115

143 E. Main St

Building Comments for this planning application are as follows:

1.

I A B S

Comply with Currently adopted edition of the CBC, CMC, CPC, and CEC.
A Building permit is required for this project.

Project must comply with Title 24 disabled access regulations.

Title 24 energy efficiency compliance and documentation is required.

A licensed design professional is required for this project.

Separate permits are required for signs.

Undergrounding of all on-site utilities may be required depending on
project valuation.

Please be advised that changes in occ. Class must meet all of the
requirement of the new occupancy. Including construction type,
separations, etc. A sprinkler system-will be required for this project.

An approved fire alarm system is required.

A e



Exhibit C - P.C. Reso. 10627
Fire Comments

CITY OF! CAJON EBEITE
,’B JUN 2172010 BF

By

MEMORANDUM

Monday, June 21, 2010

To: Planning Division
From: Building and Fire Safety Div.,, Dan Pavao

Subject:  Fire Comments for CUP 2115
143 E. Main St.

Fire Comments for this planning application are as follows:
1. This project must comply with currently adopted edition of the CFC.

2. Commercial address numbers shall be visible from the street,
contrasting in color from wall surface, and minimum 8 inches in size

(individual suite numbers may be 3").

3. Fire extinguisher is required. One for every 3000 s.f with max. 75 ft.
travel distance. Minimum size 2A10BC with signage.

4. An approve‘d automatic fire sprinkler system is required for this project.

5. An approved automatic fire alarm system is required.

A e

Dan Pavao
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Exhibit D — P.C. Reso. 10627
Police Dept. Comments

CITY OF EL CAJON

MEMORANDUM L

WE@EWE“
(ﬁ JULxszmo\»

\,/ -

DATE: July 1, 2010

TO: Chief of Police
Via Capt. Redman

FROM: Lt. Ron Smithson

SUBJECT: CUP No. 2115

CUP No, 2115 has been submitted by a Mr. Samir Mona requesting a “revised”
conditional use permit for a restaurant and meeting facility with live entertainment to

_include a dance floor and stage with on-premise alcohol beverage sales.

The applicant has indicated this business would seat approximately 200-300 people and
hours of operation would be from 10am-8pm with occasional banquets until 2am.

Upon review of this application we find the following concern:
« Over saturation of alcohol licensing in district leading to a increase in city services
We would recommend that if the CUP is granted that the owner follow all regulations

pursuant to El Cajon Municipal Code 5.24.010 defining a Cabaret including the permitted
behavior, security requirements and any violations that would consider the business to be

a public nuisance.

Lt. Ron Smithson

“Watch Commander
Patrol Division

Committed to a Safe & Secure Community through Service, Mutual Cooperation and Respect
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ITEM NO: 110

DATE: September 19, 2011

TO: Mayor Lewis, Mayor Pro Tem McClellan,
Councilmembers Hanson-Cox, Kendrick and Wells

FROM: Sara Ramirez, Director of Recreation
SUBJECT: Wells Center Transition Plan

RECOMMENDATION: That the City Council:

1) Approve the transition plan to transfer Wells Center to the Boys & Girls Club on
December 31, 2011.

2) Appropriate $60,050 from the City Capital Improvement Projects Fund #501) to
establish a budget to demolish and remove the existing shuffleboard courts and
shade structure.

BACKGROUND: On October 21, 2008, the City Council approved the lease of Wells
Center by the City of El Cajon to the Boys & Girls Club of East County. To recap, the
purpose of the lease included savings to the general fund and provision of vital community
services in the Wells Center neighborhood and beyond. With the declining senior
participation at Wells Center and the national trends shifting from traditional “senior”
services to integrated programs, this agreement is a win for the community.

As a provision of the lease, the Boys & Girls Club will provide meeting space for senior
programs and services during the morning hours to non-profit organizations at no charge.
The club will also be responsible for generally supervising activities at Wells Park during
the hours of 9:00 a.m. to 5:00 p.m. Monday through Friday with the exception of the Dog
Park. The Boys & Girls Club will be responsible for maintenance and repairs of the site, as
well as all utilities expense associated with the lease.

With the recent Police Department move out of the Wells Center to the new police station,
the lease agreement can proceed. The Boys & Girls Club is requesting permission to begin
construction on the area that was occupied by the Police Department before December
2011. The Recreation Department is planning to vacate its portion of Wells Center on
December 31, 2011. The transition plan for Wells Centerincludes relocating facility users
which do not fit the parameters of the agreement to other recreation centers, removing
and relocating City equipment, and reviewing general park supervision with the Boys &

Girls Club.



Agenda Report

September 19, 2011

Subject: Wells Center Transition Plan
Page 2

............................................................

As part of the transition plan, the City will be responsible for demolition and removal of
concrete footings and 8,000 square feet of concrete pavement including shuffleboard courts
and a 6,100 square foot metal shade structure. The courts and shade structure have not
been used for their intended purpose for 12 years and have exceeded their useful life. The
City will also dispose of all hazardous building materials associated with this demolition.
Grading, re-compaction of underlying soils and placement of erosion control BMP's will
also be completed.

FISCAL IMPACT: The City will benefit from operational cost savings of approximately
$100,000 annually with the implementation of the lease agreement. Sufficient funds are

available for the appropriation of $60,050 for the demolition and removal of the
shuffleboard court in Fund 501.

PREPARED Y: APPROVED BY:
—— [ -
Cjz \ QLB‘Q S §§\ NAAA

Safa R/éml Rob Turner
DIRECTO OF R A ION ACTING CITY MANAGER




CAPITAL IMPROVEMENT PROJECT
FISCAL YEAR 2011 - 2012

PROJECT NAME: Demoilition of Metal Building and Shuffle Board Courts ACTIVITY: 501000
at Wells Park PROJECT NO: IFM3418

Description:

Demolish and remove a 6100 SF metal building, deactiviate electrical service, remove and dispose of hazardous building

materials, demolish and remove 7,000 Sf of concrete pavement and shuffleboard courts, smooth, scarify, moisten and

compact exposed soil, install irrigation and turf, and install post construction BMP's.

Justification:

Structural integrity of this building is no longer sound. Additionally, the shuffleboard court has not been used for it's intended
purpose in the past twelve years exceeding if's useful life.

Scheduling:
Demolition to be performed in February 2012

Relationship to General & Community Plans:
This project is consistent with the General Plan.

Operating Budget Impact:
No impact to the operating budget.

Prior

Year(s) Est. Project

Expend Estimate / Actual | Appropriation] Costs Through

Actual FY 10-11 FY 1112 FY 1112
Architectural Services (8315) -
Consulting Services (8325) -
Engineering Services (8335) -
Engineering Services-internal (8336) 10,000 10,000
Legal Services (8345) -
Other Prof/Tech Services (8395) 3,800 3,800
Advertising (8522) 250 250
Permits & Fees (8560) -
Land Acquisition {(9050) -
Construction-Buildings (9060) -
Infrastructure (9065) -
Relocation Costs (9080) -
Other Misc. Expenses (8524, 8568, 8576 & 8594) -
Land Improvements / Abatement & Demo (9055) 41,000 41,000
Contingency (9060) 5,000 5,000
PROJECT COST TOTAL: - - 60,050 60,050
Source(s) of Funds:
General Fund - 60,050 60,050
FUNDING TOTAL: - - 60,050 60,050




LEASE AGREEMENT

7/!\ THIS [ EASE AGREEMENT (the "Lease") is made and entered into effective this
(" _day of Aveimber 2008, by and between Boys and Girls Clubs of East County,
fnc., a nonprofit California corporation, 8820 Tamberly Way, Santee, California, 92071 (the
“Lessee"), and the City of El Cajon, a municipal corporation of the State of California, 200
East Main Street, El Cajon, California, 92020, (the "Lessor").

RECITALS

1. Lessor and Lessee entered into that certain "Lease," dated December 7,
1993, by which Lessor leased to Lessee, and Lessee leased from Lessor, a portion of that
certain property located at 1153 E. Madison Avenue, El Cajon, California, more particularly
described in Exhibit "A" to the Lease (the "Original Premises").

2. The Original Premises are located in Wells Park (the "Park"), which is a
recreational park that includes Wells Center (the "Center").

3. Lessee has determined that due to growth in the activities it is providing, the
Original Premises are inadequate to address its future needs to promote the physical,
mental and moral welfare of boys and girls in El Cajon, and desires to lease additional Park
space, and the Center, to operate additional programs. Lessee has determined thatit has
the personnel to provide supervision and operations at the Center, which would relieve
Lessor of the financial responsibility to provide staff in sufficient numbers to meet the
demands of supervising and operating recreational parks and facilities.

4. Lessor has agreed to lease to Lessee, and Lessee has agreed to lease from
Lessor, the Center and the patio area adjacent to the south of the Center in consideration
of which Lessee will conduct general park supervision of the Park during daytime hours,
and will manage operations at the Center while allowing cngoing operations of recreational
activities at the Park and the Center, as contemplated by this Lease.

NOW, THEREFORE, IT IS HEREBY AGREED AS FOLLOWS:

Section 1. Description of the Premises.  The Lessor hereby leases to Lessee,
and Lessee hires from Lessor, on the terms and conditions hereinafter set forth, that
certain parcel of real property situated in the City of El Cajon, County of San Diego, State
of California, a site plan of which is more particularly described in Exhibit "A" attached
hereto and by this reference incorporated herein (the "Premises").

Section 2. Term. The term of this Lease shall befor a period of twenty-five (25)
years beginning on the date that Lessor identifies with written notice to Lessee that the
Premises will be available for occupancy by Lessee (the "Lease Start Date"). The parties
understand and agree that the Premises will not be available to Lessee any earlier than the
date that the Lessor occupies its Public Safety Center, which is to be constructed on the
southeast corner of Magnolia Avenue and Park Avenue, El Cajon and is anticipated to be
completed July 1, 2011. So long as Lessee is not in default in any of the terms and
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conditions of this Lease, the Lessee may renew the term of this Lease for one (1)
additional term of twenty-five (25) years provided Lessee has notified Lessor in writing not
less than six (6) months in advance of the termination of the initial term of this Lease of its
intent to exercise its election to renew this Lease. The renewal term shall be on the same
terms and conditions of this Lease.

Section 3. Rent. Lessee agrees to pay to Lessor as rental for the Premises the
sum of $1.00 per year, payable in advance on the 1*' day of September of each year during
the term hereof, and, in addition thereto, Lessee agrees to do and perform the other
covenants and agreements contained in this Lease.

Section 4. Use; Park Supervision. The Premises are leased to the Lessee for
the purpose of promoting the physical, mental and moral welfare of boys and girls, and for
all reasonable and lawful purposes incidental thereto, subject to the following:

(@)  The improvements known as "Wells Center,” including the south
patio, the shuffleboard area, and the construction yard, commonly
referred to herein as the "back lawn," shall be used primarily by
Lessee as a youth/teen center.

(b) Lessee shall make office space in Wells Center available to Lessor,
for governmental use, in the amounts and in the locations existing as
of the date six (6) months prior to the Lease Start Date, unless Lessor
and Lessee agree to a different location of offices, or amounts, by
written acknowledgment signed by representatives of both parties.

(c) Lessee shall continue to make portions of Wells Center available for
rent to senior organizations and groups, during the hours of 9:00 a.m.
to 2:00 p.m., Monday through Friday, holidays excepted. If a senior
organization or group is operated not for profit, Lessee shall not
charge such organization or group rent for the use of space at Wells

Center.

(d) Lessee may reserve the use of Wells Park, outside of the Premises,
through Lessor's normal permitting process.

(e) Lessee shall continue to allow the use of the existing storage shed by
the youth football organization (i.e., El Cajon Pop Warner), at no

charge.

(H Lessee shall not use the Premises, or permit any part thereof to be
used, for any purpose or purposes other than the purpose or
purposes for which the Premises are hereby leased without first
having obtained the written consent of the City Manager of the City of
El Cajon. Lessee shall be allowed to install signage, comparable to
their existing sign at the Wells Park Boys and Girls Clubs building, at
a location to be agreed upon between the parties, but in proximity to
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the driveway providing ingress and egress to and from the Premises
and Madison Avenue, provided, however, that any such signage must
be in compliance with the sign ordinances and regulations of the City
of El Cajon.

(g) Except as provided herein, Lessee shall be responsible for generally
supervising activities at Wells Park during the hours of 3:00 a.m. and
5:00 p.m., Mondays through Fridays, holidays excepted. "General
supervision” is defined to mean that Lessee’s personnel will conduct
hourly inspections and surveillance of activities at Wells Park, and
immediately report to Lessor's representatives any illegal or unusual
activities, damage to the park or its facilities, or vandalism.
Notwithstanding the foregoing, Lessor shall at all times be responsible
for supervising activities at the "dog park,” as well as general
supervision of activities at Wells Park at those times outside of 3:00
a.m. through 5:00 p.m., Mondays through Fridays, and holidays.
Lessor shall also be responsible for scheduling all park use at all
times (excluding use of the premises), including, but not limited to,
use by youth and adult sport leagues, community events, general

facility uses.

Section 5.  Alterations;, Mechanics'Liens. Lessee shall not make, or sufferto be
made, any alterations of the Premises, or any part thereof, without the prior written consent
of Lessor. Lessee shall keep the Premises and the property in which the Premises are
situated free from any liens arising out of any work performed, material furnished, or

obligations incurred by Lessee.

Section 6.  Approval of Plans and Specifications. Prior to the commencement of
any construction by Lessee on the Premises, the plans and specifications pertaining to all
buildings and structures, hardscaping and landscaping, to be located on the Premises,
shall be approved by the Lessor. '

Section 7. Repairs, Maintenance. Lessee shall at its sole cost, keep and
maintain the Premises and appurtenances and every partthereof in good and sanitary
order, condition and repair, hereby waiving all right to make repairs at the expense of
Lessor as provided in section 1942 of the California Civil Code, and ali rights provided for
by section 1941 of the Civil Code. Lessee shall provide regular maintenance of all
landscaping and facilities included in the Premises. Lessar shall be responsible for the

maintenance and repairs to Wells Park outside of the Premises.

Section 8. Assignment or Subletting. Lessee shall not assign this Lease, orany
interest therein, and shall not sublet the Premises or any part thereof, or any right or
privilege appurtenant thereto, or suffer any other person (the agents and servants of
Lessee excepted) to occupy or use the Premises, or any pottion thereof, without the written
consent of Lessor first obtained, and a consent to one assignment, subletting, occupation,
or use by another person shall not be deemed to be a consent to any subsequent
assignment, subletting, occupation, or use by another person. Any such assignment or
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subletting without such consent shall be void, and shall, at the option of Lessor, terminate
this Lease. This Lease shall not, nor shall any interest therein, be assignable as to the
interest of Lessee, by operation of law, without the written consent of Lessor. For the
purposes of this Lease, “subletting,” shall not include the non-recurring, infrequent, sub-
leasing of portions of the Premises to community groups or individuals, so long as such
sub-leases (1) are for periods of eight (8) consecutive hours, or less, (2) occur not more
than once in any thirty (30) day period, and (3) total not more than ninety-six (96) hours in
any 12-month period.

Section 9. Non-liability of Lessor for Damages. This Lease is made upon the
express condition that Lessor is to be free from all liability and claim for damages by
reason of any injury to or death of any person or persons, including Lessee, or property of
any kind whatsoever and to whomsoever belonging, including Lessee, from any cause or
causes whatsoever while in, upon, or in any way connected with the Premises or the
sidewalks adjacent thereto during the term of this Lease or any extension hereof or any
occupancy hereunder, Lessee hereby covenanting and agreeing to indemnify and save
harmless Lessor from all claims, demands, liability, loss, costand obligation on account of
or arising out of any such injuries or losses however occurring, during the term of this

Lease.

Section 10. Liability Insurance. lLessee further agrees to take out and keep in
force during the life hereof, at Lessee’s expense, public liability insurance with companies
approved by Lessor to protect against any liability to the public incident to the use of or
resulting from any event occurring in or about the Premises, the liability coverage under
such insurance to be not less than Two Million Dollars ($2,000,000.00) aggregate coverage
for injuries to person or property. Lessee agrees to increase the stated liability coverage
upon recommendation of Lessor. These policies shall insure the contingent liability of
Lessor, and are to be placed with Lessor, and Lessee is to obtain a written obligation on
the part of the insurance carriers to notify Lessor in writing prior to any cancellation thereof.
Lessee agrees that if Lessee does not keep such insurance in full force and effect, the
Lessor may take out the necessary insurance and pay the premium, and the repayment
thereof shall be deemed a contractual obligation of Lessee to Lessor.

Section 11, Hazard Insurance. Lessee agrees atall times during the Term and
during any extension, to maintain in force, at Lessee's sole cost and expense, insurance on
the building and improvements that may be built, placed, or occupied on the Premises,
against the hazard of fire, with all standard extended coverage, including vandalism and
malicious mischief, in an amount equal to their full insurable value, with a replacement cost
endorsement, excluding the cost of excavation and of foundation below the level of the
lowest basement floor, or if there is no basement, below the level of the ground.

Section 12. Compliance with Law.  Lessee shall, at its sole cost and expense,
comply with all of the requirements of all Municipal, State, and Federal authorities now in
force, or which may hereafter be in force, pertaining to the Premises, and shall faithfully
observe in the use of the Premises all Municipal ordinances and State and Federal statutes
now in force or which may hereafter be in force. The judgment of any court of competent
jurisdiction, or the admission of Lessee in any action or proceeding against Lessee,

Boys & Girls Clubs Lease Agreement 101408



whether Lessor be a party thereto or not, that Lessee has violated any such ordinance or
statute in the use of the Premises shall be conclusive of that fact as between Lessor and
Lessee.

Section 13. Binding on Successors. The covenants and conditions herein
contained shall, subject to the provisions as to assignment, apply to and bind the heirs,
successors, executors, administrators, and assigns of all of the parties hereto; and all of
the parties hereto shall be jointly and severally liable hereunder.

Section 14. Utilities.  During the term of this Lease, Lessee shall pay, before
delinquency, all water, gas, heat, electricity, power, telephone services, garbage disposal,
sewer, and all other services supplied to the Premises.

Section 15. Trade Fixtures.

(a) Lessee shall have the right, at any time and from time to time during
the Term and any renewals or extensions, at Lessee's sole cost and
expense, to install and affix on the Premises items for use in Lessee's
trade or business, which Lessee, in Lessee's sole discretion, deems
advisable (collectively "Trade Fixtures"). Trade fixtures installed in the
Premises by Lessee shall always remain the property of Lessee and
may be removed at the expiration of the Term or any extension,
provided that any damage to the Premises caused by the removal of
the Trade Fixtures shall be repaired by Lessee, and further provided
that Lessor shall have the right to keep any Trade Fixtures or to
require Lessee to remove any Trade Fixtures that Lessee might
otherwise elect to abandon.

(b)  Any Trade Fixtures that are not removed from the Premises by
Lessee within thirty (30) days after the Termination Date shall he
deemed abandoned by Lessee and shall automatically become the
property of Lessor as owner of the real property to which they are
affixed.

Section 16. Entry by Lessor. Lessee shall permit Lessor and its agents to enter
into and upon the Premises at all reasonable times and upon reasonable notice to inspect
the same to determine if Lessee is complying with terms of this Lease, to do all other lawful
acts to protect Lessor's interests, and for the purpose of posting notices of non-liability for
alterations, additions or repairs.

Section 17. Taxes Resulting from Lessee's Improvements. Lessee shallbe liable
for alf taxes levied against personal property and trade fixtures or improvements placed by
Lessee in or about the herein-described Premises. Lessee understands that this Lease
creates a possessory interest in the Premises and that said possessory interest may be
subject to a tax levied by the County Assessor and Tax Collector. Lessee shall be
responsible for any possessory interest tax assessed againstthe Premises under Revenue

and Taxation Code Section 170.6.
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Section 18.  Destruction of Premises. In the event of a partial destruction of the
Premises during the Term, for any cause, Lessee shall forthwith repair the same.

Section 19. Insolvency. Receiver. Either the appointment of a receiver to take
possession of all or substantially all of the assets of Lessee, or a general assignment by
the Lessee for the benefit of creditors, or any action taken or offered by Lessee under any
insolvency or bankruptcy action, shall constitute a breach of this Lease by Lessee, and in
such event this Lease shall automatically cease and terminate.

Section 20. Atforney Fees. If any action at law or in equity is brought to recover
any rent or other sums under this Lease, or for or on account of any breach of or to enforce
or interpret any of the covenants, terms, or conditions of this Lease, or for the recovery of
the possession of the Premises, the prevailing party shall be entitled to recover from the
other party as part of prevailing party's costs reasonable attorney fees, the amount of
which shall be fixed by the court and shall be made a part of any judgment rendered.

Section 21. Notices. Except as otherwise expressly provided by law, all notices
or other communications required or permitted by this Lease or by law to be served on or
given to either party to this Lease by the other party shall be inwriting and shall be deemed
served when personally delivered to the party to whom they are directed, or in lieu of the
personal service, upon deposit in the United States Mail, certified or registered mail, refurn
receipt requested, postage prepaid, addressed

to Lessee at: Chief Executive Officer
Bays & Girls Clubs of East County

8820 Tamberly Way
Santee, CA 92071

or to Lessor at: City Manager
City of El Cajon
200 E. Main Street
El Cajon, CA 92020

Either party, Lessee or Lessor, may change the address for the purpose of this
section by giving written notice of the change to the other party in the manner provided by

this section.

Section 22. Waiverof Breach. Any express orimplied waiver of a breach of any
term of this Lease shall not constitute a waiver of any furtherbreach of the same or other
term of this Lease; and the acceptance of rent shall not constitute a waiver of any breach
of any term of this Lease, except as to the payment of rent accepted.

Section 23.  Holding Over. Any holding over after the expiration of the Term, with
the consent of Lessor, shall be construed to be a tenancy from month-to-month.
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Section 24. Partial Invalidity. ~ Should any provision of this Lease be held by a
court of competent jurisdiction to be either invalid or unenforceable, the remaining
provisions of this Lease shall remain in effect, unimpaired by the holding.

Section 25. Entire Agreement. This instrument constitutes the sole agreement
between Lessor and Lessee respecting the Premises, the leasing of the Premises to
Lessee, and the specified Lease Term, and correctly sets forth the obligations of Lessor
and Lessee. Any agreement or representations respecting the Premises or their leasing by
Lessor to Lessee not expressly set forth in this instrument are void. Any amendment to
this Lease must be in writing, signed by both Lessor and Lessee.

Section 26. Time. Time is of the essence of this Lease.

IN WITNESS WHEREOF, the parties hereto have executed this Lease Agreement
the date and year first above written.

CITY OF EL CAJON, Boys and Gifls Clubs of East County,
a municipal corporation. a nonproftt alifornj corporatlon
By%m% Tﬁ«

Mark Lewis, Mayor Forreét ngglnsf ﬂﬂ:ef Executive Officer

WW yor By, s i % /

Kathie J. Rutledge, CM&, ity Clerk eal Reypolds, Sect,et/ ary

Approved as to Form:

Mo@ Folgy, City Attorney
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Agenda Repart
DATE: September 19, 2011
TO: ﬂ Mayor Lewis, Mayor Pro Tem McClellan and Councilmembers

Hanson-Cox, Kendrick, and Wells
FROM: Acting City Manager

SUBJECT: Assignment of Property Based Improvement District (PBID)
Assessments from the El Cajon Community Development
Corporation (CDC) to the City of El Cajon

RECOMMENDATION: That the City Council:

1) Authorize the Acting City Manager to enter into an Asset Purchase Agreement and
an Assignment of Intangible Property with the El Cajon CDC, substantially in the
forms presented to the City Council at this meeting, with such changes as may be
approved by the Acting City Manager, to assign the delinquent PBID assessments
estimated at $42,059.40 to the City of El Cajon in exchange for $40,000 to fund
PBID related activities.

2) Appropriate up to $33,000 from the delinquent assessments received in Fiscal Year
2011-12 to reimburse the Council Contingency budget.

BACKGROUND: On September 13, City Council approved a total loan amount of
$40,000 to the El Cajon CDC, allocating the remaining $33,000 from the Council
Contingency account, and directed the Acting City Manager to report back with funding
options for the $7,000 balance. Upon approval of the Agreement, a budget adjustment to
transfer $7,000 from the graffiti removal line item budget #103000-8538) will be
processed to fully fund the Agreement with the El Cajon CDC for $40,000. Delinquent
assessments, up to $33,000 received in FY 2011-12, will be reallocated to the Council
Contingency budget.

Staff was directed to prepare an Assignment, or similar mechanism, to be executed by the
El Cajon CDC prior to disbursement of funds. The City Attorney has prepared the Asset
Purchase Agreement and the Assignment of Intangible Property, both of which are
attached to this agenda report.

FISCAL IMPACT: A total of $40,000 is available for allocation to the El Cajon CDC from
the City Council Contingency ($33,000) and the graffiti removal budget ($7,000). The
most current delinquent assessment report is attached, which shows a total of $42,059.40
outstanding as of September 14, 2011.



PREPARED BY:
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Rob Turner
ACTING CITY MANAGER




REPORT NUMBER: 5T280190 Dk FAULITBLELU 550CURDEELU

AL 1

JOB NAME: ST28P020 UNREDEEMED DELINQUENT FIXED CHARGE SPECIAL ASSESSMENT RUN DATE: 09/14/1
PROGRAM NAME: ST2820 PARCELS BY FUND RUN TIME: 22.17.:
FUND-NBR 6035-20 DOWNTOWN MANAGEMENT
NAME ADDRESS ASSESSMENT NBR YEAR SUPL FCSA DELQ REDEMP REDEMP TOTAL
BMOUNT PENALTY PENALTY INTEREST DUE
JOHNNYS SHELL 03188 483-330-~3100 2009 0000 1,986.64 198.66 446.98 2,632.28
515 N MAGNOLIA AVE 2010 0000 1,986.64 198.66 89.40 2,274.70
EL CAJON CA 92020
SUBTOTAL 3,973.28 397.32 536.38 0.00 4,906.98
KATTQULA FAIEZ&SENA 03188 483-330-3200 2009 0000 440.95 44 .09 99.21 584.25
1604 STONEHAVEN CT 2010 0000 881.90 88.19 39.68 1,009.77
EL CAJON CA 92019
SUBTOTAL 1,322.85 132.28 138.89 0.00 1,594.02
MADISON AVENUE PROPERTY L L C 03188 483-330-3300 2010 0000 712.22 71.22 32.05 815.496
1604 STONEHAVEN CT
EL CAJON CA 952019
H R F OF SAN DIEGO L L C 03188 487-121-4100 2008 0000 931.33 93.13 377.18 1,401.64
C/0 SECV INC
11427 WOODSIDE AVE
SANTEE CA 92071
FISHER HOWARD L TRUST 04-17-98 03107 487-192-5600 2010 0000 3,441.04 344.10 154.84 3,939.98
P O BOX 406
SANTA YSABEL CA 92070
GOODWIN DONNELLA R 03188 487-282-3300 2008 0000 470.21 47.02 190.41 707.64
9320 MESA VISTA AVE 2009 0000 977.20 97.72 219.87 1,294.79
LA MESA CA 91941 2010 0000 977.20 97.71 43.97 1,118.88
SUBTOTAL 2,424 .61 242 .45 454 .25 0.00 3,121.31
JALA INC 03188 487-331-2200 2009 0000 2,951.70 295.17 442.76 166.09 3,855.72
425 W MAIN ST
EL CAJON CA 92020
151 L L C 03188 487-331-2600 2009 0000 616.85 61.68 138.77 817.30
P O BOX 910106 2010 0000 1,233.70 123.37 55.52 1,412.59
SAN DIEGO Ca 92191
SUBTOTAL 1,850.55 185.05 194.29 0.00 2,229.89
DYER JOHN EARL TRUST 05-05-87 03001 487-351~1300 2010 0000 467.45 46.74 21.03 535.22
1461 JAMACHA RD
EL CAJON CA 92019
GRIER JOHN C TR 03188 488-010-1300 2008 0000 358.64 35.96 145.63 541.23
2065 MONTCLAIR ST 2009 0000 747 .44 74.74 168.14 9490.32
SAN DIEGO CA 82104 2010 0000 747 .44 74.75 33.63 855.82

SUBTOTAL 1,854.52 185.45 347.40 0.00 2,387.37



REPORT NUMBER: ST280190 DEFAULTED SECURED PAGE: 5
JOB NAME: ST28P020 UNREDEEMED DELINQUENT FIXED CHARGE SPECIAL ASSESSMENT RUN DATE: 09/14/1
PROGRAM NAME: ST2820 PARCELS BY FUND RUN TIME: 22.17.:

FUND-NBR 6035-20 DOWNTOWN MANAGEMENT

NAME ADDRESS ASSESSMENT NBR YEAR SUPL FCSA DELQ REDEMP REDEMP TOTAL
AMOUNT PENALTY PENALTY INTEREST DUE
SHAMOUN ROBERT&LISA 03107 488-083-0100 2010 0000 1,533.52 153.35 69.01 1,755.88

1411 FUERTE HEIGHTS LN
EL CAJON CA 92019

VASIC ALMA R 12-16-97 TRUST 03107 488-083-1700 2009 0000 1,029.14 102.91 231.52 1,363.57
C/0 F ST CORP 2010 0000 1,029.14 102.91 46.31 1,178.36
2004 UNIVERSITY AVE
SAN DIEGO CA 82104

SUBTOTAL 2,058.28 205.82 277.83 0.00 2,541.93
TOTAH ELIAS&KHADRA 03107 488-111-0600 2008 0000 762.00 76.20 308.61 1,146.81
306 BALLANTYNE ST 2009 0000 791.82 79.18 178.15 1,049.15
EL CAJON CA 92020 2010 0000 791.82 79.18 35.63 906.63

SUBTOTAL 2,345.64 234.56 522.39 0.00 3,102.59
TALTON JACINDA N ET AL 03188 488-152-4000 2008 0000 254.08 25.41 102.89 382.38
P O BOX 1319
LEMON GROVE CA 91946
LOVAS TONYA ET AL 03188 488-152-4100 2006 0000 120.05 . 12.01 91.84 223.90
116 W DOUGLAS AVE 2008 0000 127.04 12.70 51.44 191.18
EL CAJON CA 92020

SUBTOTAL 247.09 24.71 143.28 0.00 415.08
FAVRO FRANK J III&THERESA M 03107 488-211-0600 2008 0000 358.83 35.88 145.30 540.01
15870 LYONS VALLEY RD 2009 0000 745.76 74.58 167.79 988.13
JAMUL CA 91935 2010 0000 745.76 74.57 33.56 853.89

SUBTOTAL 1,850.35 185.03 346.65 0.00 2,382.03
WENBOURNE THOMAS E&DEBORAH L 03188 488-212-1710 2006 0000 184.80 18.48 85.93 62.88 352.09
275 E DOUGLAS AVE #106 2007 0000 191.08 19.11 54.44 57.56 322.19
EL CAJON CA 92020 2008 0000 195.58 19.56 20.53 51.33 287.00

SUBTOTAL 571.46 57.15 160.50 171.77 961.28
CARROLL WILLIE&NEVA 03188 488-231-1700 2009 0000 697.17 69.71 156.79 923.67
681 S MOLLISON AVE 2010 0000 1,3%4.34 139.42 62.74 1,596.50
EL CAJON CA 92020

SUBTOTAL 2,091.51 209.13 219.53 0.00 2,520.17
CARROLL WILLIE&NEVA 03188 488-231-1900 2009 0000 697.17 69.72 156.83 923.72
681 S MOLLISON AVE 2010 0000 1,394.34 139.42 62.74 1,596.50

EL CAJON CA 92020

SUBTOTAL 2,091.51 209.14 219.57 0.00 2,520.22



REPORT NUMBER: ST2801%0 DB AULLELY DDLU URTELY FAGE R
JOB NAME: ST28P020 UNREDEEMED DELINQUENT FIXED CHARGE SPECIAL ASSESSMENT RUN DATE: 09/14/11
PROGRAM NAME: ST2820 PARCELS BY FUND RUN TIME: 27.17.24

FUND-NBR 6035-20 DOWNTOWN MANAGEMENT

NAME ADDRESS ASSESSMENT NBR YEAR SUPL FCsSa DELQ REDEMP REDEMP TOTAL

AMOUNT PENALTY PENALTY INTEREST DUE

FLINN DAVID B 03188 488-420~5900 2008 0000 169.46 16.95 68.64 255.05
389 KENTUCKY AVE 2009 0000 176.18 17.62 39.64 233.44
EL CAJON CA 92020 2010 06000 176.18 17.62 7.93 201.73
SUBTOTAL 521.82 52.19 116.21 0.00 690.22

FUND 6035-20 TOTALS 33,494.81 3,349.40 4,877.33 337.86 42,059.40
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ASSIGNMENT OF INTANGIBLE PROPERTY

This ASSIGNMENT OF INTANGIBLE PROPERTY (“Assignment”) is made and
entered into as of September 27, 2011 (the “Effective Date”), by and between the El Cajon
Community Development Corporation (“Assignor”), and the City of El Cajon (“Assignee”).

RECITALS
A. Assignor and Assignee have entered into that certain Asset Purchase Agreement
dated , 2011 (the “Agreement”), pursuant to which Assignor is selling to

Assignee the Assets more particularly described in the Agreement. Unless otherwise defined in
this Assignment, capitalized terms shall have the meanings given to them in the Agreement.

B. Assignor is the owner of certain intangible property rights described in
Attachment “1”, attached to this Assignment and incorporated by reference (the “Intangible
Property”).

C. Pursuant to the terms of the Agreement, Assignor desires to assign Assignor’s
right, title, and interest in the Intangible Property to Assignee, and Assignee desires to accept the
assignment and assume all of the obligations associated with the Intangible Property.

NOW, THEREFORE, in consideration of the payment and delivery to Assignor of all
monies and instruments to be paid and delivered to Assignor by Assignee pursuant to the terms
of the Agreement, the receipt of which Assignor acknowledges, Assignor and Assignee agree as
follows:

1. Assignment of Intangible Property.

Assignor assigns and transfers to Assignee all of its right, title, and interest in and to the
Intangible Property as of the Effective Date, subject to, in the case of any Intangible Property
that requires consent to assignment, the receipt of the required consent.

2. Acceptance of Assignment and Obligations.

Assignee agrees to and accepts the assignment of the Intangible Property, and assumes
and covenants to keep, perform, and fulfill, except as expressly provided in the Agreement, the
executory portion of the terms, covenants, conditions, and obligations of each Intangible



Property required to be kept, performed, and fulfilled by Assignor with respect to the Intangible
Property from and after the Effective Date.

3. Successors and Assigns.

This Assignment shall inure to the benefit of, and be binding on, successors and assigns
of the parties.

4. Counterparts.

This Assignment may be executed in any number of counterparts, each of which shall be
deemed an original. The counterparts shall together constitute but one agreement.

IN WITNESS WHEREOF, the parties have executed this Assignment as of the Effective Date.

CITY OF EL CAJON, EL CAJON COMMUNITY
A California municipal corporation. DEVELOPMENT CORPORATION.
A 501 (c)(3) non-profit corporation.
By By
Rob Turner, Acting City Manager Cindi Fargo, President and CEO
ATTEST: By

JoAnne Bushby, Secretary

Kathie J. Rutledge, CMC, City Clerk

APPROVED TO CONTENT:

Nancy Palm, Deputy City Manager /
Director of Finance

APPROVED TO FORM:

Morgan L. Foley, City Attorney



ATTACHMENT “1”

[specific description of assets/unpaid assessments]
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REPORT NUMBER: ST280190 DEFAULTED SECURETD PAGE: 1
JOB NAME: STZ28P020 UNREDEEMED DELINQUENT FIXED CHARGE SPECIAL ASSESSMENT RUN DATE: 08/14/1
PROGRAM NAME: S5T2820 PARCELS BY FUND RUN TIME: 22.17.:2

FUND-NBR 6035-20 DOWNTOWN MANAGEMENT

NAME ADDRESS ASSESSMENT NBR YEAR SUPL FCSA DELQ REDEMP REDEMP TOTAL
AMOUNT PENALTY PENALTY INTEREST DUE

JOHNNYS SHELL 03188 483-330-3100 2009 0000 1,986.64 198.66 446.98 2,632.28
515 N MAGNOLIA AVE 2010 00060 1,986.64 198.66 89.40 ) 2,274.70
EL CAJON CA 92020

SUBTOTAL 3,973.28 397.32 536.38 0.00 4,906.98
KATTOULA FAIEZ&SENA 03188 483-330-3200 2009 0000 440.95 44.09 99.21 584.25
1604 STONEHAVEN CT 2010 0000 881.90 88.19 39.68 1,009.77
EL CAJON CA 92019

SUBTOTAL 1,322.85 132.28 138.89 0.00 1,594.02
MADISON AVENUE PROPERTY L L C 03188 483-330-3300 2010 0000 712.22 71.22 32.05 815.49
1604 STONEHAVEN CT
EL CAJON CA 92019
H R F OF SAN DIEGO L L C 03188 487-121-4100 2008 0000 931.33 93.13 377.18 1,401.64
C/0 SECV INC
11427 WOODSIDE AVE
SANTEE CA 92071
FISHER HOWARD L TRUST 04-17-98 03107 487-192-5600 2010 0000 3,441.04 344.10 154.84 3,935.98
P O BOX 406
SANTA YSABEL CA 92070
GOODWIN DONNELLA R 03188 487-282-3300 2008 0000 470.21 47.02 190.41 » 707.64
9320 MESA VISTA AVE 2009 0000 977.20 97.72 219.87 1,294.79
LA MESA CR 91941 2010 0000 977.20 97.71 43.97 1,118.88

SUBTOTAL 2,424 .61 242.45 454 .25 0.00 3,121.31
JALA INC 03188 487-331-2200 2009 0000 2,951.70 295.17 442.76 166.08 3,855.72
425 W MAIN ST
EL CAJON CA 92020
151 L L C 03188 487-331-2600 2009 0000 616.85 61.68 138.77 817.30
P O BOX 910106 2010 0000 1,233.70 123.37 55.52 1,412.59
SAN DIEGO CA 92191

SUBTOTAL 1,850.55 185.05 194.29 0.00 2,229.89
DYER JOHN EARL TRUST 05-05-87 03001 487-351-1300 2010 0000 467.45 46.74 21.03 535.22
1461 JAMACHA RD
EL CAJON CA 92019
GRIER JOHN C TR 03188 488-010-1300 2008 0000 359.64 35.96 145.63 541.23
2065 MONTCLAIR ST 2009 0000 747.44 74.74 168.14 990.32
SAN DIEGO CA 92104 2010 0000 747.44 74.75 33.63 855.82

SUBTOTAL 1,854.52 185.45 347.40 0.00 2,387.37



REPORT NUMBER: ST280190 DEFAULTED SECURED PAGE : 2
JOB NAME: ST28P020 UNREDEEMED DELINQUENT FIXED CHARGE SPECIAL ASSESSMENT RUN DATE: 09/14/1
PROGRAM NAME: ST2820 PARCELS BY FUND RUN TIME: 22.17.:Z

FUND-NBR 6035-20 DOWNTOWN MANAGEMENT

NAME ADDRESS ASSESSMENT NBR YEAR SUPL FCSA DELQ REDEMP REDEMP TOTAL
AMOUNT PENALTY PENALTY INTEREST DUE
SHAMOUN ROBERT&LISA 03107 488-083-0100 2010 0000 1,533.52 153.35 69.01 1,755.88

1411 PUERTE HEIGHTS LN
EL CAJON CA 92019

VASIC ALMA R 12-16-97 TRUST 03107 488-083-1700 2009 0000 1,029.14 102.91 231.52 1,363.57
C/0 F ST CORP 2010 0000 1,029.14 102.91 46.31 1,178.36
2004 UNIVERSITY AVE
SAN DIEGO CA 92104

SUBTOTAL 2,058.28 205.82 277.83 0.00 2,541.93
TOTAH ELIAS&KHADRA 03107 488-111-0600 2008 0000 762.00 76.20 308.61 1,146.81
306 BALLANTYNE ST 2009 0000 791.82 79.18 178.15 1,049.15
EL CAJON CA 92020 2010 0000 791.82 79.18 35.63 906.63

SUBTOTAL 2,345.64 234.56 522.39 0.00 3,102.59
TALTON JACINDA N ET AL 03188 488-152-4000 2008 0000 254.08 25.41 102.89 382.38
P O BOX 1319
LEMON GROVE CA 91946
LOVAS TONYA ET AL 03188 488-152-4100 2006 0000 120.05 12.01 91.84 223.50
116 W DOUGLAS AVE 2008 0000 127.04 12.70 51.44 191.18
EL CAJON CA 92020

SUBTOTAL 247.09 24.71 143.28 0.00 415.08
FAVRO FRANK J IIT&THERESA M 03107 488-211-0600 2008 0000 358.83 35.88 145.30 540.01
15870 LYONS VALLEY RD 2009 0600 745.76 74.58 167.79 988.13
JAMUL CA 91935 2010 0000 745.76 74.57 33.56 853.89

SUBTOTAL 1,850.35 185.03 346.65 0.00 2,382.03
WENBOURNE THOMAS E&DEBORAH L 03188 488-212-1710 2006 Q000 184.80 18.48 85.93 62.88 352.09
275 E DOUGLAS AVE #106 2007 0000 191.08 19.11 54.44 57.56 322.19
EL CAJON CA 92020 2008 0000 195.58 19.56 20.53 51.33 287.00

SUBTOTAL 571.46 57.15 160.90 171.77 961.28
CARROLL WILLIE&NEVA 03188 488-231-1700 2009 0000 697.17 69.71 156.79 923.67
681 S MOLLISON AVE 2010 0000 1,394.34 139.42 62.74 1,596.50
EL CAJON CA 92020

SUBTOTAL 2,091.51 209.13 219.53 0.00 2,520.17
CARROLL WILLIE&NEVA 03188 488-231-1900 2009 0000 697.17 69.72 156.83 923.72
681 S MOLLISON AVE 2010 0000 1,394.34 139.42 62.74 1,596.50

EL CAJON CA 92020

SUBTOTAL 2,091.51 209.14 219.57 0.00 2,520.22



REPORT NUMBER: ST280190 DEFAULTED SECURED PAGE 3

JOB NAME: ST28P020 UNREDEEMED DELINQUENT FIXED CHARGE SPECIAL ASSESSMENT RUN DATE: 09/14/11
PROGRAM NAME: STZ820 PARCELS BY FUND RUN TIME: 22.17.24

FUND-NBR 6035-20 DOWNTOWN MANAGEMENT

NAME ADDRESS ASSESSMENT NBR YEAR SUPL FCsA DELQ REDEMP REDEMP TOTAL

AMOUNT PENALTY PENALTY INTEREST DUE

FLINN DAVID B 03188 488-420-5900 2008 0000 169.46 16.95 68.64 255.05
389 KENTUCKY AVE 2009 0000 176.18 17.62 39.64 233.44
EL CAJON CA 92020 2010 0000 176.18 17.62 7.93 201.73
SUBTOTAL 521.82 52.19 116.21 0.00 690.22

FUND 6035-20 TOTALS 33,494.81 3,349.40 4,877.33 337.86 42,059.40

NBR OF ACCTS 20



ASSET PURCHASE AGREEMENT

This ASSET PURCHASE AGREEMENT (the “Agreement”) is made and entered into as
of , 2011 by and between the El Cajon Community Development Corporation, a
California nonprofit public benefit corporation, with a business address at 250 E. Douglas
Avenue, Suite 100, El Cajon, CA 92020 (the “Seller”) and the City of El Cajon, a California
municipal corporation, with a business address at 200 Civic Center Way, El Cajon, CA 92020
(the “Buyer”).

RECITALS

A. Seller is a non-profit entity organized under the provisions of the Internal Revenue
Code §501(c)(3), formed to conduct revitalization and development of the downtown area of the
City of El Cajon, which operates in the State of California with a business location at 250 E.
Douglas Avenue, Suite 100.

B. Buyer desires to purchase from Seller the assets of Seller related to intangible
property in the form of unpaid Property Business Improvement District (the “PBID”)
assessments, (the “Assets”), listed in this Agreement

C. Subject to the terms and conditions contained in this Agreement, Seller desires to
sell to Buyer, and Buyer agrees to purchase from Seller, the Assets of Seller.

NOW, THEREFORE, in consideration of the mutual covenants, representations, and
warranties contained in this Agreement, the parties agree as follows:

ARTICLE 1. PURCHASE AND SALE OF ASSETS
1.1. Purchase and Sale of Assets.

Seller agrees to sell to Buyer, and Buyer agrees to purchase from Seller, at Closing (as
defined below), all of Seller’s right, title, and interest in and to the Assets.

1.2. Excluded Assets.

The Assets shall not include, and Buyer shall not acquire any interest in, the assets of
Seller listed on Schedule 1 (the “Excluded Assets™).



1.3. Permitted Liens.

Seller shall convey title to the Assets to Buyer free and clear of all liens, security
interests, and encumbrances of any kind or nature, other than those items listed on Schedule 2
(the “Permitted Liens™).

1.4. Risk of Loss.

Seller assumes all risk of loss or damage to the Assets prior to the Closing. In the event
there is any material loss or damage to all or any portion of the Assets prior to the Closing,
Buyer may either terminate this Agreement pursuant to Article 12, or negotiate with Seller for a
proportionate reduction in the Purchase Price to reflect the loss or damage. For the purposes of
this provision, the term “material loss or damage” shall mean any loss or damage to the Assets
with an aggregate cost of $2,060.00.

ARTICLE 2. ASSUMPTION OF LIABILITIES

2.1. Assumption of Liabilities.

Effective as of the Closing Date (as defined below), and in addition to any other liabilities
expressly assumed by Buyer under this Agreement, Buyer shall assume responsibility for the
performance and satisfaction of all of the executory obligations and liabilities of Seller listed on
Schedule 3 (the “Assumed Liabilities”).

2.2. Excluded Liabilities.

Except as expressly provided in this Agreement, Buyer shall not assume or become liable
for any obligations, commitments, or liabilities of Seller, whether known or unknown, absolute,
contingent, or otherwise, and whether or not related to the Assets, including, without limitation,
any employment, business, sales, or use tax relating to Seller’s operation of the Corporation and
use and ownership of the Assets prior to the Closing.

ARTICLE 3. PURCHASE PRICE

3.1. Purchase Price.

The purchase price to be paid by Buyer to Seller for the Assets (the “Purchase Price”)
shall be Forty Thousand Dollars and No Cents ($40,000.00).



3.2. Payment of Purchase Price.

Buyer shall pay the Purchase Price to Seller at Closing in cash or immediately available
funds.

3.3. Allocation of Purchase Price.
The Purchase Price shall be allocated among the Assets as follows:

Intangible Property $40,000.00

3.4. Effect of Allocation.

The parties agree to abide by the allocation of the Purchase Price specified in this
Agreement, and agree to report the transaction as so allocated for income tax purposes.

ARTICLE 4. CLOSING

4.1. Time and Place of Closing.

The closing for the purchase and sale of the Assets (the “Closing”) shall be held at 200
Civic Center Way, El Cajon, California on September 29, 2011, or at such other time and place
as the parties may mutually agree in writing (the “Closing Date”). At Closing, Seller shall
transfer and convey title to the Assets to Buyer as provided in this Agreement, subject only to
the Permitted Liens.

4.2. Seller’s Closing Obligations.

At the Closing, Seller shall execute, acknowledge, and deliver, as appropriate, each of the
following items:

() A duly executed assignment of intangible property (the “Assignment of Intangible
Property”) in substantially the form attached as Exhibit “A” and incorporated by reference,
assigning all of Seller’s right, title, and interest in the Intangible Property to Buyer.

(b)  All other assignments, endorsements, and other good and sufficient instruments
and documents of conveyance and transfer as shall be necessary and effective to transfer,
convey, and assign to Buyer at the Closing all of Seller’s right, title, and interest in and to the
Assets, free and clear of any liens or encumbrances other than the Permitted Liens, as required



by the terms of this Agreement.
4.3. Buyer’s Closing Obligations.

At the Closing, Buyer shall execute, acknowledge, and deliver, as appropriate, each of the
following items:

(a)  The amount of the Purchase Price in cash or immediately available funds, together
with any funds as may be necessary to comply with Buyer’s obligations regarding the payment
of prorations, costs, and expenses under this Agreement, less the amount of Seven Thousand
Dollars and No Cents $7,000.00, which amount was previously advanced to Seller, by Buyer,
and further less any other amounts advanced by Buyer, to Seller, between September 15, 2011
and the Closing Date.

(b)  Executed counterparts of any documents required to be signed by Buyer pursuant
to this Agreement, including, but not limited to, the Assignment Intangible Property.

(c)  All other instruments and documents necessary to consummate the transactions
contemplated by this Agreement.

4.4. Expenses of Closing.
The expenses of Closing shall be paid as follows:

(a)  Seller shall pay all sales and use taxes arising out of the transfer of the Assets, if
any.

(b)  Except as otherwise expressly provided in this Agreement, all other Closing fees
and costs, including, but not limited to, legal fees, accounting fees, consulting fees, and other
incidental expenses in connection with the transactions contemplated by this Agreement shall be
borne by the party that incurs the expenses.

4.5. Proration of Expenses.

Except as otherwise expressly provided in this Agreement, all expenses associated with
the Assets being conveyed to Buyer shall be apportioned ratably between the parties as of the
Closing Date on the basis of a 30-day month. This obligation to make apportionments shall
survive the Closing.



ARTICLE 5. REPRESENTATIONS AND WARRANTIES OF SELLER

5.1. Seller’s Representations and Warranties.

Seller makes the following representations and warranties to Buyer, each of which is true
and correct as of the date of this Agreement, and will be true and correct as of the Closing Date:

(@)  Seller is a California corporation duly organized, validly existing, and in good
standing under the laws of the state of California, and is qualified to transact business in the
State of California.

(b)  Seller has full legal power and authority to enter into and perform this Agreement,
and this Agreement constitutes the valid and binding obligation of Seller, enforceable in
accordance with its terms.

(c)  The execution and delivery of this Agreement does not conflict with, violate, or
constitute a default under the terms, conditions, or provisions of any agreement or instrument to
which Seller is a party, or any law, judgment, or order of which Seller is aware, and will not
result in the creation of any lien, security interest, or encumbrance on the Assets.

(d)  There are no actions, suits, proceedings, or claims now pending, or, to the best of
Seller’s knowledge, threatened against Seller or the Assets that would affect Seller’s ability to
fulfill its obligations under this Agreement or that would impair the value of the Assets.

(e) Seller has, and will have at Closing, good and marketable title to the Assets free
and clear of all liens, charges, and encumbrances other than the Permitted Liens.

® Seller has provided Buyer with true and correct copies of all documents
evidencing Seller’s rights in the Intangible Property. To Seller’s knowledge, each agreement,
instrument, or license with respect to the Intangible Property is in full force and effect, and
neither Seller nor any other party is in default under any such agreements.

5.2. Correctness of Representations.

No representation or warranty of Seller in this Agreement or any other information
furnished by Seller pursuant to this Agreement contains any untrue statement of material fact or
fails to state any fact necessary in order to make the statements not misleading in any material
respect. All statements, representations, and other information provided by Seller to Buyer shall
be true and correct on and as of the Closing Date as though made on that date.



ARTICLE 6. REPRESENTATIONS AND WARRANTIES OF BUYER

6.1. Buyer’s Representations and Warranties.

Buyer makes the following representations and warranties to Seller, each of which is true
and correct as of the date of this Agreement and shall be true and correct as of the Closing Date:

()  Buyer is a California municipal corporation, duly organized, validly existing, and
in good standing under the laws of the state of California, and is qualified to transact business in
the State of California.

(b)  Buyer has full legal power and authority to enter into and perform this Agreement,
and this Agreement constitutes the valid and binding obligation of Buyer, enforceable in
accordance with its terms.

(¢)  The execution and delivery of this Agreement does not conflict with, violate, or
constitute a default under the terms, conditions, or provisions of any agreement or instrument to
which Buyer is a party, or any law, judgment, or order of which Buyer is aware, and will not
result in the creation of any lien, security interest, or encumbrance on any of the Assets.

(d)  There is no action, proceeding, or claim pending, or, to Buyer’s knowledge,
threatened, against Buyer that would affect Buyer’s ability to consummate the transactions
contemplated by this Agreement.

(¢)  No consent, approval, or authorization of or declaration, filing, or registration with
any governmental or regulatory authority is required in connection with the execution, delivery,
and performance by Buyer of this Agreement or the consummation of the transactions
contemplated by the Agreement.

6.2. Correctness of Representations.

No representation or warranty of Buyer in this Agreement or any other information
furnished by Buyer pursuant to this Agreement contains any untrue statement of material fact or
fails to state any fact necessary in order to make the statements not misleading in any material
respect. All statements, representations, exhibits, and other information provided by Buyer to
Seller shall be true and correct on and as of the Closing Date as though made on that date.

ARTICLE 7. SELLER’S PRE-CLOSING OBLIGATIONS



7.1. Maintenance of Property Pending Closing.

At all times prior to the Closing Date, Seller shall continue to maintain the Assets in the
same manner as they have been maintained by Seller prior to the execution of this Agreement.

7.2. Access and Information.

Seller shall promptly provide Buyer with all information concerning the Assets that
Buyer may reasonably request, and Buyer and its accountants and other representatives shall
have access during normal business hours to all of the Assets and to the books and records of the
Corporation.

7.3. Consents.

On or before the Closing Date, Seller, at its expense, shall obtain all necessary consents
required to assign Seller’s interest in any of the Assets to Buyer as contemplated by this
Agreement. In the event Seller is unable to obtain any such consent on or before the Closing
Date, Buyer may terminate this Agreement as provided in Article 12.

7.4. Discharge of Liens.

All liens, claims, charges, security interests, pledges, assignments, or encumbrances
relating to the Assets that are not Permitted Liens shall be satisfied, terminated, and discharged
by Seller on or prior to the Closing Date and evidence reasonably satisfactory to Buyer and its
counsel of the satisfaction, termination, and discharge shall be delivered to Buyer at or prior to
the Closing.

ARTICLE 8. MUTUAL COVENANTS
8.1. Further Assurances Prior to Closing.

Seller and Buyer shall, prior to Closing, execute any and all documents and perform any
and all acts reasonably necessary, incidental, or appropriate to effect the transactions
contemplated by this Agreement.

8.2. Notification of Changed Circumstances.

At any time after the Execution Date and prior to the Closing, if either party becomes
aware of any fact or circumstance that would materially change a representation or warranty



made under this Agreement, the party with knowledge of those facts shall notify the other in
writing as soon as possible after the discovery of the changed circumstances.

8.3. Waiver of Compliance With Bulk Sales Law.

Buyer waives compliance with the provisions of Division 6 of the California Uniform
Commercial Code relating to bulk transfers in connection with the transactions contemplated by
this Agreement. Seller agrees to indemnify and hold Buyer harmless from any and all costs
arising as a result of the waiver, including reasonable attorney fees and expenses that may be
incurred by Buyer in any legal proceedings instituted or threatened as a result of the waiver.

8.4. Broker’s Fees.

Each party represents and warrants that no broker, finder, or any other person or entity
has any claim for any brokerage commissions or fees in connection with any of the transactions
contemplated by this Agreement. Each party shall indemnify the other against any claim or loss
suffered as a result of any claim for brokerage commissions or fees payable, or claimed to be
payable, on the basis of any actions in connection with this Agreement.

ARTICLE 9. CONDITIONS PRECEDENT TO OBLIGATIONS OF BUYER

9.1. Buyer’s Conditions.

The obligation of Buyer to consummate the transactions contemplated by this Agreement
shall be subject to the satisfaction, on or before the Closing Date, of each of the following
conditions:

(a)  The representations and warranties of Seller set forth in Article S shall be true and
correct as of the Closing Date.

(b)  Seller shall have performed and complied with all of the agreements, covenants,
and conditions required of Seller by this Agreement on or before the Closing Date.

(¢)  No action, suit, or proceeding before any court or any governmental body or
authority that would in any way affect the Assets or the ability of the parties to consummate the
transactions contemplated by this Agreement shall have been instituted or threatened on or
before the Closing Date.

(d)  The Assets shall be in substantially the same condition on the Closing Date as on



the Execution Date, and there shall be no loss or damage to the property prior to the Closing.

(¢)  Seller shall have obtained all necessary agreements and consents of any parties
required to consummate the transactions contemplated by this Agreement.

9.2. Failure to Satisfy Buyer’s Conditions.

Any of Buyer’s conditions precedent may be waived in whole or in part by Buyer in
writing at any time on or before the Closing Date. In the event all Buyer’s conditions precedent
have not been waived by Buyer or satisfied in full on or before the Closing Date, Buyer may
elect to terminate this Agreement as provided in Article 12.

ARTICLE 10. CONDITIONS PRECEDENT TO OBLIGATIONS OF SELLER

10.1. Seller’s Conditions.

The obligation of Seller to consummate the transactions contemplated by this Agreement
shall be subject to the satisfaction, on or before the Closing Date, of each of the following

conditions:

(a)  Seller shall have received the amount of the Purchase Price (less any advances to
the Purchase Price made by Buyer as described or contemplated in section 4

.3, above) in cash or immediately available funds at Closing.

(b)  The representations and warranties of Buyer set forth in Article 6 shall be true and
correct as of the Closing Date.

(¢)  Buyer shall have performed and complied with all of the agreements, covenants,
and conditions required of Buyer by this Agreement on or before the Closing Date.

10.2. Failure to Satisfy Seller’s Conditions.

Any of Seller’s conditions precedent may be waived in whole or in part by Seller in
writing at any time on or before the Closing Date. In the event all Seller’s conditions precedent
have not been waived by Seller or satisfied in full on or before the Closing Date, Seller may
elect to terminate this Agreement as provided in Article 12.



ARTICLE 11. POST-CLOSING OBLIGATIONS

11.1. Additional Assurances.

Each party agrees to do all acts and things and to make, execute, and deliver such written
instruments as shall be reasonably necessary to carry out the terms and provisions of this
Agreement. This covenant of further assurances shall survive the Closing.

ARTICLE 12. TERMINATION

12.1. Termination.
This Agreement may be terminated as follows:
(a) By the mutual consent of Buyer and Seller at any time prior to the Closing.

(b) By Buyer at any time prior to the Closing as expressly provided in this Agreement,
or if any condition precedent to Buyer’s obligations set forth in Article 9 has not been satisfied
in full or previously waived by Buyer in writing, at or prior to the Closing.

(c) By Seller at any time prior to the Closing as expressly provided in this Agreement,
or 1f any condition precedent to Seller’s obligations set forth in Article 10 has not been satisfied
in full or previously waived by Buyer in writing, at or prior to the Closing.

(d) By either party if the Closing has not occurred on or before October 15, 2011.

12.2. Effect of Termination.

In the event of the termination of this Agreement pursuant to the provisions of this
Article 12, this Agreement shall become void and have no effect, without any liability on the
part of any of the parties. Seller shall further refund any advances of the Purchase Price made
by Buyer within 30 days of the date of termination.

12.3. Remedies Cumulative.

The remedies set forth in this Agreement are cumulative and not exclusive of any other
legal or equitable remedy otherwise available to any party.



ARTICLE 13. INDEMNIFICATION

13.1. Seller’s Indemnification.

In addition to any other agreement on the part of Seller to indemnify Buyer set forth in
this Agreement, Seller shall indemnify and hold Buyer harmless from and against any and all
loss, cost, damage, claim, liability, or expense, including reasonable attorneys’ fees and costs, in
any way arising from or related to (a) Seller’s ownership or use of the Assets prior to the
Closing Date, (b) the failure or falsity of any representation or warranty of Seller contained in
this Agreement, or (c) the failure by Seller to observe or perform any other covenant or
agreement to be observed or performed by Seller under this Agreement.

13.2. Buyer’s Indemnification.

In addition to any other agreement on the part of Buyer to indemnify Seller set forth in
this Agreement, Buyer shall indemnify and hold Seller harmless from and against any and all
loss, cost, damage, claim, liability, or expense, including reasonable attorneys’ fees and costs, in
any way arising from or related to Buyer’s ownership or use of the Assets from and after the
Closing Date.

13.3. Survival of Indemnities.

The mutual agreements to indemnify set forth in this Article 13 shall survive the Closing.

ARTICLE 14. GENERAL PROVISIONS

14.1. Assignment.

The respective rights and obligations of the parties to this Agreement may not be
assigned by any party without the prior written consent of the other, which consent may not be
unreasonably withheld or delayed.

14.2. Successors and Assigns.

The terms and provisions of this Agreement shall be binding on and inure to the benefit
of the successors and assigns of the parties.



14.3. Entire Agreement.

This Agreement constitutes the entire agreement between the parties with respect to the
subject matter of this Agreement and supersedes all prior agreements, oral and written, between
the parties hereto with respect to the subject matter of this Agreement.

14.4. Modification and Waiver.

This Agreement may not be amended, modified, or supplemented except by written
agreement signed by the party against which the enforcement of the amendment, modification,
or supplement is sought. No waiver of any of the provisions of this Agreement shall be deemed,
or shall constitute, a waiver of any other provision. No waiver shall be binding unless executed
in writing by the party making the waiver.

14.5. Attorneys’ Fees.

If any legal action or other proceeding is brought to enforce the provisions of this
Agreement, the prevailing party shall be entitled to recover reasonable attorneys’ fees and other
costs incurred in the action or proceeding, in addition to any other relief to which the prevailing
party may be entitled.

14.6. Fees and Expenses.

Except as otherwise specifically provided in this Agreement, Seller and Buyer shall pay
their own fees and expenses in connection with the negotiation and consummation of the
transactions contemplated by this Agreement.

14.7. Notices.

All notices, requests, demands, and other communications required by this Agreement
shall be in writing and shall be (a) delivered in person or by courier, (b) mailed by first class
registered or certified mail, or (c) delivered by facsimile transmission, as follows, or to such
other address as a party may designate to the other in writing:

(1) If to Seller: Cindy Fargo, Executive Director
El Cajon Community Development Corporation
250 E. Douglas Avenue, Suite 100
El Cajon, CA 92020



(i1) If to Buyer: Rob Turner, Acting City Manager
City of El Cajon
200 Civic Center Way
El Cajon, CA 92020

If delivered personally or by courier, the date on which the notice, request, instruction, or
document is delivered shall be the date on which the delivery is made, and if delivered by
facsimile transmission or mail as aforesaid, the date on which the notice, request, instruction, or
document is received shall be the date of delivery.

14.8. Headings.

All section headings contained in this Agreement are for convenience of reference only,
do not form a part of this Agreement, and shall not affect in any way the meaning or
interpretation of this Agreement.

14.9. Counterparts.

This Agreement may be executed in two (2) or more counterparts, all of which shall be
considered one and the same agreement, and shall become effective when one counterpart has
been signed by each party and delivered to the other party hereto.

14.10. Time of Essence.

Time shall be of the essence with respect to the obligations of the parties to this
Agreement.

14.11. Governing Law.

This Agreement shall be governed by and construed under the laws of the State of
California.

14.12. Severability.

In the event any provision of this Agreement is deemed to be invalid, illegal, or
unenforceable, all other provisions of the Agreement that are not affected by the invalidity,
illegality, or unenforceability shall remain in full force and effect.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of this

Agreement.

CITY OF EL CAJON,

a California municipal corporation.

By

Rob Turner, Acting City Manager

ATTEST:

Kathie J. Rutledge, CMC, City Clerk

APPROVED TO CONTENT:

Nancy Palm, Deputy City Manager /
Director of Finance

APPROVED TO FORM:

Morgan L. Foley, City Attorney

EL CAJON COMMUNITY
DEVELOPMENT CORPORATION,
a 501 (c¢)(3) non-profit corporation.

By

Cindi Fargo, President and CEO

By

JoAnne Bushby, Secretary



LIST OF SCHEDULES AND EXHIBITS

Schedule 1 — List of Excluded Assets
Schedule 2 — List of Permitted Liens
Schedule 3 — List of Assumed Liabilities

Exhibit “A” — Assignment of Intangible Property
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MEMNG:_ 4.1

DATE: September 14, 2011

TO: Mayor Lewis, Mayor Pro Tem McClellan and
Councilmembers Hanson-Cox, Kendrick and Wells

FROM: City Clerk

SUBJECT: 2012 CALENDAR OF CITY COUNCIL/REDEVELOPMENT
AGENCY MEETINGS

RECOMMENDATION: That the City Council review the calendar and proposed
schedule for City Council/Redevelopment Agency Meetings in 2012 and make any
appropriate modifications or accept as presented.

BACKGROUND: In 1996, Council established a schedule for meetings on the 2nd
and 4th Tuesdays of the Month. The schedule has worked quite well and additional
meetings have been added when needed.

The League of California Cities Annual Conference is to be held on
September 5-7, 2012 in San Diego. The Calendar has meetings scheduled for
the 2nd and 4t» Tuesdays every month in 2012, with the exception of November
and December, when meeting dates have been adjusted to accommodate
holiday observances.

Holidays and Observances

Jan 2 *New Year's Day June 17 | Father's Day Nov 22 & 23 *Thanksgiving

Jan 16 | *Martin Luther July 4 *Independence Dec 24 & 25 *Christmas
King Day Day Observance Observance

Feb 14 | Valentine’s Day Sep 3 *Labor Day Dec 31 &Jan1 | *New Year's

Observance

Feb 20 | *Presidents’ Day Oct 31 Halloween

May 13 | Mother’'s Day Nov 6 Election Day

May 28 | *Memorial Day Nov 12 | *Veteran’'s Day

*LEGAL HOLIDAYS

FISCAL IMPACT: None

PREPARED BY: APPROVED BY:
iLi)-e} \ (SN N -

Rob Turner
ACTING CITY MANAGER




City of El Cajon City
2012 City Council Meeting Schedule
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DATE: September 15, 2011
TO: Agency Members: Lewis, McClellan, Hanson-Cox, Kendrick,
and Wells
FROM: Director of Community Development

SUBJECT: DRAFT RECOGNIZED OBLIGATIONS PAYMENT SCHEDULE

RECOMMENDATION: That the Redevelopment Agency:

Adopt the next resolution in order containing the El Cajon Redevelopment Agency’s draft
Recognized Obligation Payment Schedule (“ROPS”) pursuant to Health & Safety Code
Section 34169(h).

BACKGROUND:

On June 28, 2011, Governor Brown signed several budget trailer bills to implement the
State Budget for Fiscal Year 2011-2012, including: ABx1 26 (the "Dissolution Act”), which
immediately suspended all new redevelopment activities and incurrence of indebtedness,
and dissolves redevelopment agencies effective October 1, 2011; and ABx1 27 (the
“Continuation Act”) that allows redevelopment agencies to avoid dissolution under the
Dissolution Act, if their host cities/counties elect to comply with the alternative
redevelopment program described in Part 1.9 thereof. Under the Continuation Act, a
redevelopment agency can continue to exist, if its host community commits to making
certain payments beginning in January of 2012. The legislation allows an agency to transfer
funding to its host city for the purpose of making the payments.

The City Council adopted an ordinance declaring the City’s decision to comply with the
Continuation Act in order to enable the El Cajon Redevelopment Agency (“Agency”) to
resume its redevelopment activities. The ordinance was introduced on July 12" and
adopted on July 26™. Pursuant to the express language of the Continuation Act, the
Agency’s powers were restored as of the “enactment” of the ordinance. Technically,
“enactment” takes place upon the passage of the motion to approve the ordinance.
Therefore, based on the language of the legislation, the Agency’s powers were restored as
of July 26, 2011.

Cities that were not intending to “opt in” to the Continuation Act were required to adopt a
draft Recognized Obligation Payment Schedule (the “Schedule”) no later than September
30, 2011. The Schedule is required to list all of a redevelopment agency’s monetary
obligations that are “enforceable” within the meaning of the Dissolution Act. It is similar to
the Enforceable Obligations Payment Schedule (*EOPS”) adopted on August 23, 2011, but
is for obligations for each six-month fiscal period beginning October 1, 2011. The Schedule

Page 1 of 3



Redevelopment Agency Agenda Report
Enforceable Obligations Payment Schedule
September 27, 2011 Agenda

is to include:

(A)  The project name associated with the obligation.

(B) The payee.

(© A short description of the nature of the work, product, service, facility, or
other thing of value for which payment is to be made.

(D)  The amount of payments obligated to be made for each six-month fiscal
period beginning October 1, 2011, to December 31, 2011, and January 1,
2012, to June 30, 2012.

(E)  The source(s) for each payment.

Certain types of payment schedules (e.g., schedules for bond payments and employee
costs) may be aggregated. The Schedule must be adopted by the Agency at a public
meeting. Once adopted, the Schedule may be amended at any public meeting of the
successor agency, if a successor agency is established pursuant to the Dissolution Act,
and is subject to approval of the oversight board. After adoption or amendment, the
Schedule is to be provided to the State Department of Finance.

Based upon the entire statutory scheme signed by the Governor, if a city chose to adopt an
opt-in ordinance, it was not subject to the requirement to adopt a draft Recognized
Obligation Payment Schedule. For this reason, Agency staff had not anticipated preparing
or presenting such a schedule.

The California Redevelopment Association, the League of California Cities, and two cities
filed a legal challenge to the Dissolution Act and the Continuation Act directly in the
California Supreme Court. On August 11th, the Court issued an order indicating that it
would exercise jurisdiction over the lawsuit. The Court set an expedited briefing schedule
to allow it to decide the case before the first payment is due in January 2012. The Court
also stayed the effectiveness of all of the Continuation Act, and portions of the Dissolution
Act. Unfortunately, the portion of the Dissolution Act that was not stayed creates
uncertainties. Specifically, while the Court suspended the effect of the statute requiring the
preparation and adoption of the draft Recognized Obligation Payment Schedule, it left
intact the following provision contained in Health & Safety Code section 34169:

“(h) Prepare a preliminary draft of the initial recognized obligation payment schedule,
no later than September 30, 2011, and provide it to the successor agency, if a
successor agency is established pursuant to Part 1.85 (commencing with Section
34170)."

Under the totality of the legislative scheme, this provision would not have applied to El
Cajon since it had opted in. However, since the legislation under which it opted in is now
on hold, the concern is that if no Schedule is adopted, one could argue that the Agency or a
successor agency could make no payments after December 31, 2011. Since the City has
already taken steps to opt in, Agency staff and Agency Counsel do not wish to run the risk
that payments made without such a list could be challenged at a later date. Therefore,
Agency Counsel has prepared the attached proposed resolution for Agency Board adoption
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Redevelopment Agency Agenda Report
Enforceable Obligations Payment Schedule
September 27, 2011 Agenda

that sets forth the obligatory payment schedule.

CEQA: This item is not subject to CEQA review pursuant to CEQA Guidelines Section
15378(b)(4) because such approvals are not considered a project; they are government
funding mechanisms and fiscal activities which do not involve any commitment to any
specific project which may result in a potentially significant environmental impact.

FISCAL IMPACT: None. The purpose of adopting the draft Recognized Obligation
Payment Schedule is to ensure that the Agency may be able to continue to make certain
payments necessary to continue operations of the Redevelopment Agency after December
31, 2011.

PREPARED BY: APPROVED BY:
- - e ———
ﬂ/\ ‘—&Jy’vz L&ﬁxﬂg_@ ’\ZK% \W
Melissa Ayres V Rob Turner
Director of Community Development Acting Executive Director
Attachments:

1. Proposed Resolution with Exhibit A
2. Judicial Council of California — News Release #39 dated August 11, 2011
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EXHIBIT “A”

Name of Redevelopment Agency:
Project Area(s)

El Cajon Redevelopment Agency

Central Business District and Amended

Area

DRAFT RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34465(h) (*)

Total Qutstanding

Totat Due During

Payments by 8-month periods

Project Name / Debt Obligation Payee Description Funding Source** | Debt or Obligation Fiscal Year Oct:Dec 0 F i F Jan-dune Total
1){2000 Taxable Tax Allocation Bonds Bank of New York Bond issue fo fund housing/non-housing projects T, LM 51,544,287.00 1.250,965.00 1616.747.50 | §  616,747.50
2)12005 Tax Allocation Bonds Bank of New York Bond issue to fund housing/mon-housing projects T4, LM 96,998,156.00 2,520,605.00 779,252:50 1 § 77925250
3112007 Tax Aflocation Bonds Bank of New York Bond issue to fund non-housing projects T 25,208,022.00 924,418.00 310,759:50 ] 8 310.759.50
4)|Fiscal Agent & Arbitrage Fees Bank of New York/Bondlogistix Administration of bonds and arbitrage evaluation costs T 13,500.00 13,500.00 5,883,001 § 8,783.00
5){County Administration Fees County of San Diego Administration and collection of tax increment Ti 174,000.00 174,000.00 174,000.00:] § _ 174,000.00
6){City Promissory Note secured by Deed City of £1 Cajon Purchase and Sale Agreement for 100 Fletcher Pkwy T 4,133,438.18 840,665.00 [ 840,665/00 $§  840,885.00
7)i{Construction Contract Ledcor Construction Construction and land improvement project Bonds 3,912,160.00 3,912,160.00 12,347:296.00 $ 2.347,295.00
8)|Professional Services Agreement Wimmer Yamada and Caughey Landscape design services Bonds 13,104.68 13,104.68 i C $ -
9){Professional Services Agreement SCS Engineers Services for groundwater testing and sampling T 23,574.18 23,574.18 $ 18,645.14

10}{Professional Services Agreement H.M. Pitt Labs, Inc. Environmentat services for Johnson Ave Ti 46,957.00 46,957.00 $ 39,130.84
11){Professional Services Agreement QOvertand Pacific Cutler, Inc. Relocation services for ECRA owned properties T 8,480.00 8,480.00 3 7,066.66
12)|Professional Services Agreement Hargrave Enviromental Consulting, Inc. {Environmental testing for SW Corner ki 3.694.87 3,694.87 3 -

13){Professional Services Agreement Rosenow Spevacek Consulling services - RDA Plan Amendment TLLM 339,488.85 339,488.85 | $ 242492.03
14)iProfessional Services Agreement HVS Consulting & Valuation Consuiting and valuation services Ti 13,500.00 13,500.00 3 6,750.00
16}{Professional Services Agreement AES Property Services Grafitt abatement services n 47,916.00 47,916.00 $ 39,204.00
16) | Participation Agreement Downtown E! Cajon Brewing Company {Promissory Note for major tenant improvements T 212,74585 212,745.85 Saindes0.00 1§ -

17} Disposition and Development Agreement {Chambers Senior Residences, L.P. Housing project for senior housing LM 4,400,000.00 4,400,000.00 -3.100,080.004 $ 3,400,000.00
18)|Employee Costs Agency and Cily of El Cajon Employees |Employee payroli for administration/operation of agency/projects TLLM, Bonds 1.365,613.00 1,365,613.00 & 1796,607.60 | § 1,138,010.84
19)IPBID Assessments Greater Downtown £ Cajon PBID Special assessment on Agency properties in PBID district T 87,869.00 87,869.00 |/ G000 1 S 87,868.00
20)|Professionat Services Agreement Recon Environmental Consultants Environmental services relating to the SP amendment Bonds 166,256.53 166,256.53 [9BoB2i98" 3 138,547.11
21){Professional Services Agreement Schmidt Design Group Architectural services for medians Bonds 19,473.49 19,473.49 G $ -

22)|Professional Services Agreement Qverland Pacific Cutler, Inc. Relocation services for 120 Rea T 5.312.50 5,312.50 $ 4,427.08
23)iProfessional Services Agreement Rosenow Spevacek Consulting services - General Redevelopment TLLM 230,254.84 230,254.84 3 30,000.00
24)|Professional Services Agreement Ninyo & Moore Environmental testing services 11, Other 470,403.21 470,403.21 $ 90,000.00
25)iProfessional Services Agreement Anderson Valuation, Inc. Appraisal services TLLM 3,000.00 3,000.00 $ -

26}| Professional Services Agreement Andrew A. Smith Company Appraisal services TLLM 30,025.00 30,025.00 3 12,375.00
27)jAffordable Housing Agreement Weiland Development Company buyers}Funding for 28 inciusionary housing units LM 2,949,700.00 2,849,700.00 i § 272280000
28)|Affordable Housing Agreement Bay Kitchen and Bath Remodelers Funding for acquisition and substantial rehabititation LM 550,000.00 550,000.00 $ 25000000
28} 1Owner Participation Agreement JKC Palm Springs Automotive, Inc. Funding for facade and major tenant improvements Bonds 650,000.00 650,000.00 {x $  650.000.00
30) [ Owner Padicipalion Agreement Parkway Plaza GP, LLC Funding for facade and major tenant improvements Bonds 2,000,000.00 2.,000,000.00 $ 2,000,000.00

Totals - This Page $ 195620,932.16 | $  23,273,682.98 | 6.770,804.691 $15,955,821.20

Totals - Page 2 $ 36646985641 % 5,891,320.64 $5390,24866'1 3 5693,018.00

Totals - Page 3 3 - $ - 13 -

Totals - Page 4 $ - $ O : i -

Totals - Other Obligations $ 252413917.00{§ 726470000 'S 30,466,565, 4,8347230:44 | $ 7,264,700.00

Grand tolal - All Pages $ 484668183480 | $ 36529,703.62 |'$ 11,918.256:41]['$16:995.283.79 || $28,913,539.20

* This Draft Recognized Obligation Payment Scheduie (ROPS) is to be adopted by the redevelopment agency no later than fate September 30,2011,
** Funding Sources: T! - Tax Increment; LM - Low & Moderate Income Housing Fund; Bonds - 2005 and 2007 Bond Proceeds; Other - Rent, interest, sales proceeds, repayments, etc.
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Name of Redevelopment Agency:
Project Area(s}

&l Cajon Redevelopment Agency

Central Business District and Amended Area

DRAFT RECOGNIZED OBLIGATION PAYMENT SCHEDULE

Per AB 26 - Section 34168(h) (1)

Project Name / Debt Obligation

Total Outstanding

Total Due During

Payments by 6-month periods

$ 36,646,98564

$ 5,991,320.64

Payee Description Funding Source ** | pebt or Obligation Fiscal Year Oct:Dec - |- Jan-Junei Total

1) [Auditing Fees Rogers, Anderson, Malody & Scott Annual audit of Agency's financials per CRL 33080.1 T, LM 18,000.00 18,000.00 }: +19,500.00.{ $ 18,000.00
2){Professional Services Agreement Community Housingworks Loss mitigation consulting LM 41,186.64 41,186.64 3718664 | §  41,186.64
3){Administration/Operation of Agency Agency vendors (1) Operating costs pursuant to CRL 34167(d)(8); 33127, and 33134 T1,LM,Bonds,Other 47.850.00 47,850.00 |5 10111,962,50 |1123,925.00 | $ 35,887.50
4)|Administration/Operation of Agency City of &1 Cajon (2) Operating costs pursuant to CRL 34167(d)(6); 33127; and 33134 T1.LM,Bonds, Other 280,444.00 290,444.00 |15 172,611.01 [0 1145222002 1§ 217.833.03
5)|Lease Agreements Agency vendors (3) Utility, tax, maintenance obligations associated with Agency leases/property | TLLM,Bonds, Other 14,650.00 14,650.00 36624910 10732498 | § 10,987.47
6)1Relocation obfigations EC Bail Bonds; Tortora, {4) Relocation obligations associated with Civic Center Complex properties T 200,000.00 200,000.00 0.000:01 1%5:-100,00002 | $  150.000.03
7)1Administration/Operation of Agency Agency vendors (5) Other technical/professional sves utilized for ongoing operations of Agency {T1,LM,Bonds,Other 40,200.00 40,200.00 110,200.00 720,100,001 § 30,300.00
8)|Administration/Operation of Agency McDougal Love Eckis Boehmer & Foley |Legal costs associated with ongoing operations of the Agency TLLM 144,000.00 144.000.00 72,000.001 $  108.000.00
9)iProfessional Services Geocon Soil testing and reporting services for Civic Center Plaza improvement Bonds 30,000.00 30,000.00 1700018 15,000.00

10}]Construction Administration GAFCON, Inc Construction administration of Civic Center Plaza Improvement Project Bonds 165,000.00 165,000.00 | 82/500.00" 5 0.007] $ 82,500,00

11)|Remittance agreement City of E Cajon Voluntary remittance payment required under ABx1 27 TLLM 35,630,655.00 4,974,990.00 :4,874'990.00° 1 § 4.974,990.00

12)linspection Services Kieinfelder Inspection of Civic Center Piaza Improvements 8Bonds 25,000.00 25,000.00 Gt - $ 8,333.32

13)

14}

15)

16)

17)

18)

19}

20}

21}

22)

23)

24)

25)

26)

27)

28)

29)

30) e T

Totals - This Page '$302.769.34' | '$5:300, 248,66

$ 5693,018.00

* This Draft Recognized Obligation Payment Schedule (ROPS) is to be adopted by the redevejopment agency no later than late September 30,2011,

** Funding Sources: Tl - Tax Increment; LM - Low & Moderate income Housing Fund; Bonds - 2005 and 2007 Bond Proceeds; Other - Rent , interest, sales proceeds, repayments, etc.

(1) Staples, Greatland, Creative Forms, impact Govt, lron Mountain, EC Gazette, EC Californian, Union Tribune, BNY, Bondlogistix, County of SD, Union Bank, First American Title, Fidelity National Title, Chicago Title, CRA, ICSC, City of EC, Federal Express, EC Blueprint,
Applied Business Software, Calyx, Metroscan, Thompson-West, CRA, Agency staff training reimbursements.

{2) City of Ei Cajon

(3) County of SD, National Fence, Helix Water District, SDGE, Waste Management.

{4) East Meets West (Ver Hoeve), UJ Music,

(5) County of SD, LSIFNIS Tax Service, ldcheckdirect.com, Affordable Housing Applications, Graffiti Tracker, GAFCON, inc

Page 2of3




Name of Redevelopment Agency:

Project Area(s)

£l Cajon Redevelopment Agency

Central Business District and Amended Area

DRAFT RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34169(h) (*)

Project Name / Debt Obligation

Payee

Description

Funding Source**

Totat Qutstanding Debt
or Obligation

Total Due During
Fiscal Year

Total

1){Pass Through Agreement

County of San Diego

Payments per former CRL 33401

Ti

142,178,360.00

1,454,600.00 |/

/158,800.00 1,454,600.00

2)iPass Through Agreement

Cajon Valley School District

Payments per former CRL 33401

T!

20,857,053.00

1,768,800.00

1,190:800.00 1,768,900.00

3){Pass Through Agreement

Grossmont Union HS District

Payments per former CRL 33401

T

771.055.00

708,200.00 [

42180000 708,200.00

43 Statutory Payments

Various Agencies

Paymenis per CRL 33607.5 and .7

T

445,442.00

26.300.00 |

#26,300.00 26.300.00

5){Housing Set-Aside

El Cajon Redevelopment Agency

20% Housing Set Aside

T

78,737,306.00

2,957,637.00 |

1.765.,037:00. 2,957 637.00

6) |Inflationary Pass Through

Various Agencies

Payment per CRL 33676

T

9,424,701.00

349,063.00

@i |l leln

349,063.00

7

71,493 44

8)

9)

10)

i1

12)

13)

14}

15)

16)

17)

18)

19)

20)

21

22)

23)

24)

25)

26)

27)

28)

[Totals - Other Obligations

s

252 413,917.00 | §_ 7,264,700.00 | $

2,

430469156 1§ 4,834,23044 | $ - 7,264,760.00

* This Draft Recognized Obligation Payment Schedule (ROPS) is to be adopted by the redevelopment agency no later than late September 30,2011.

** Funding Sources: Tl - Tax increment; LM - Low & Moderate Income Housing Fund; Bonds - 2005 and 2007 Bond Proceeds; Other - Rent , interest, sales proceeds, repayments, etc.
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NEWS RELEASE

Release Number: 39 Release Date: August 11, 2011

California Supreme Court
To Decide Redevelopment Case

Court sets expedited briefing schedule, and
Targets an opinion before mid-January 2012

San Francisco—The California Supreme Court today issued an order in
California Redevelopment Assn. v. Matosantos (S194861), directing the
parties to show cause why the relief sought in the petition for a writ of
mandate should not be granted. This case involves the validity of recent
legislation (Stats. 2011, 1st Ex. Sess. 2011-2012, ch. 5 [Assem. Bill No.
26 X1)]; Stats. 2011, 1st Ex. Sess. 2011-2012, ch. 6 [Assem. Bill No. 27
X1)), dissolving and reenacting with changes the statutory framework for
redevelopment agencies throughout California.

The court allowed the first statute to remain in effect insofar as it
precludes existing redevelopment agencies from incurring new
indebtedness, transferring assets, acquiring real property, entering into
new contracts or modifying existing contracts, entering into new
partnerships, adopting or amending redevelopment plans, etc., but it
stayed enforcement of both statutes in all other respects.

The court established an expedited briefing schedule designed to facilitate
oral argument as early as possible in 2011, and a decision before January

15,2012.

A copy of the court’s order is attached.

e

(over)



S194861

IN THE SUPREME COURT OF CALIFORNIA
En Banc

CALIFORNIA REDEVELOPMENT ASSOCIATION et al., Petitioners,
V.
ANA MATOSANTOS, as Director, etc. et al., Respondents.

The request for a stay of chapter 5, Statutes 2011, First Extraordinary Session (Assembly
Bill No. 26 X1) is granted, except that the request to stay Division 24, Part 1.8 of the Health and
Safety Code (Health & Saf. Code, §§ 34161-34167) is denied. The request for a stay of chapter
6, Statutes 2011, First Extraordinary Session (Assembly Bill No. 27 X1) is granted.

Ana Matosantos, Director of the California Department of Finance, John Chiang, Controller
of the State of California, and Patrick O’Connell, Auditor-Controller of the County of Alameda,
are ORDERED TO SHOW CAUSE before this court, when the above matter is called on
calendar, why the relief sought by petitioners should not be granted.

The return is to be served and filed by respondents on or before September 9, 2011.

A reply may be served and filed by petitioners on or before September 24, 2011.

Any application to file an amicus curiae brief, accompanied by the proposed brief, may be
served and filed on or before September 30, 2011.

Any reply to an amicus brief may be served and filed on or before October 7, 2011.

The court does not contemplate extending any time set out above. The briefing schedule is
designed to facilitate oral argument as early as possible in 2011, and a decision before January
15, 2012.

Kennard, J., is of the opinion a stay should not be issued.

Cantil-Sakauye
Chief Justice

Kennard
Associate Justice

Baxter
Associate Justice

Werdegar
Associate Justice
Chin
Associate Justice

Corrigan
Associate Justice

Associate Justice



RESOLUTION NO. ECRA-

A RESOLUTION OF THE REDEVELOPMENT AGENCY
OF THE CITY OF EL CAJON APPROVING AND ADOPTING
A PRELIMINARY DRAFT OF A RECOGNIZED OBLIGATION

PAYMENT SCHEDULE PURSUANT TO AB 1X 26

WHEREAS, pursuant to the Community Redevelopment Law (Health and Safety
Code Sections 33000 et seq.), the City Council of the City of El Cajon (“City”) created
the Redevelopment Agency of the City of El Cajon (“Agency’); and

WHEREAS, the Agency has been responsible for implementing the
Redevelopment Plan(s) for the El Cajon Redevelopment Project(s) covering certain
properties within the City (“Project Area(s)”); and

WHEREAS, as part of the 2011-2012 State budget bill, the California State
Legislature recently enacted, and the Governor signed, companion bills AB 1X 26 and
AB 1X 27, which eliminate every redevelopment agency unless the community that
created it adopts an ordinance (“Continuation Ordinance”) agreeing to participate in an
Alternative Voluntary Redevelopment Program (“Alternate Redevelopment Program”)
which requires the payment of an annual “community remittance” payment; and

WHEREAS, AB 1X 26 also requires until successor agencies are authorized
pursuant to AB 1X 26 redevelopment agencies are required to prepare a preliminary
draft of its initial recognized obligation payment schedule (the “ROPS”) not later than
September 30, 2011, to be provided to the successor agency if one is established
pursuant to AB 1X 26; and

WHEREAS, the City adopted a version of the Continuation Ordinance on July
26, 2011; and

WHEREAS, since the adoption of the ordinance the Agency has been operating
under the provisions of AB 1x 27; and

WHEREAS, the California League of Cities and the California Redevelopment
Association filed suit in the Supreme Court of the State of California challenging the
constitutionality of AB 1X 26 and AB 1X 27; and

WHEREAS, on August 11, 2011, the Supreme Court agreed to take the case
and issued an immediate stay of AB 1X 27 in its entirety and a partial stay of AB 1X 26;
and

(Continued on page 2)



Page 2 of 3, Resolution No. ECRA-_

WHEREAS, because AB 1X 27, the statutory scheme which the City and Agency
had opted into through the adoption of the Continuation Ordinance, has been stayed,
and because Health and Safety Code section 34169(i), which is part of AB 1X 26 that is
not subject to the Supreme Court stay order remains in effect, and allows the
Department of Finance to review action taken by the Agency in approving its ROPS, the
Agency should, in an abundance of caution, adopt an ROPS at this time; and

WHEREAS, adoption of the ROPS is necessary for the remaining three-month
period of the existing fiscal year (beginning October 1, 2011 through December 31,
2011), and each six-month period for every subsequent fiscal year, beginning the six-
month period of January 1, 2012 through June 30, 2012, and is important as the Agency
may be limited to only making payments for debts and obligations listed on the ROPS if
the stay is lifted at any time; and

WHEREAS, in adopting the ROPS the Agency expressly reserves its right to
challenge the constitutionality and enforceability of AB 1X 26 and AB 1X 27.

NOW, THEREFORE, THE REDEVELOPMENT AGENCY OF THE CITY OF EL
CAJON DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The recitals set forth above are true and correct and
incorporated herein by reference.

Section 2.  Approval of ROPS. The Agency hereby approves and adopts the
Draft Recognized Obligation Payment Schedule for each six month fiscal year period of
October 1, 2011 through December 31, 2011, and January 1, 2012 through and
including June 30, 2012, in substantially the form attached hereto as Exhibit A, as
required by the recently enacted legislation AB 1X 26.

Section 3. Posting; Designation_of Official; Provision of Telephone Number
and E-mail Address to Department of Finance. The Executive Director is hereby
authorized and directed to post a copy of the ROPS on the City’'s website. The
Executive Director is hereby designated as the official to whom the Department of
Finance may request a copy of the ROPS for its review, and to provide the telephone
number and e-mail contact information of the Executive Director to the Department of
Finance, and to perform such other actions, and provide such other information as
required by AB 1X 26.

Section 4. Reservation of Rights in Litigation. The Agency hereby re-
affirms its reservation of any and all rights it has to any claims or defenses it might have
in the existing and any future litigation challenging the constitutionality of AB 1X 26 and
AB 1X 27.

(Continued on page 3)
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PASSED AND ADOPTED by the EI Cajon Redevelopment Agency of the City of
El Cajon, California, at an Adjourned Regular Joint City Council/Redevelopment Agency
Meeting held this 27" day of September, 2011, by the following vote to wit:

AYES : Lewis, Hanson-Cox, Kendrick, McClellan, Wells
NOES : None
ABSENT : None
DISQUALIFY: None

Chair of the El Cajon Redevelopment Agency
ATTEST..

Secretary of the El Cajon Redevelopment Agency

ECRA Draft ROPS 092711 Final

9/27/11 (item 4.2)
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Name of Redevelopment Agency:
Project Area(s)

El Cajon Redevelopment Agency

Central Business District and Amended Area

DRAFT RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34169(h) ()

Total Outstanding

Total Due During

Payments by 8-month periods

Project Name / Debt Obligation Payee Description Funding Source™ | Debt or Obligation Fiscal Year S “dan-June: Total
1}{2000 Taxable Tax Allocation Bonds Bank of New York Baond issue 1o fund housing/non-housing projects TL LM 51,644,287.00 1,250,965.00 000:[ : 616747.50 | $  616.747.50
212005 Tax Aliocation Bonds Bank of New York Bond issue 1o fund housing/non-housing projects T, LM 96,998,156.00 2,520,605.00 0.00 217792525018 77925250
3}12007 Tax Allocation Bonds Bank of New York Bond issue to fund non-housing projects Ti 25,208,022.00 924,419.00 31075950 |3 310,759.50
4)|Fiscal Agent & Arbitrage Fees Bank of New Yori/Bondiogistix Administration of bonds and arbitrage evaluation costs Tl 13,500.00 13,500.00 ::5,883.001 % 8,783.00
5){County Administration Fees County of San Diege Administration and collection of tax increment T 174,000.00 174,000.00 2174,00000 1§ 174,000.00
6)|City Promissory Note secured by Deed City of £l Cajon Purchase and Sale Agreement for 100 Fletcher Pkwy Tt 4,133,438.18 840,665.00 +-840,665.00 00013  840665.00
7)|Construction Contract Ledcor Caonstruction Construction and land Improvement project Bonds 3.912,160.00 3.912,160.00 294729600 000§ 2.347.296.00
8}{Professional Services Agreement Wimmer Yamada and Caughey Landscape design services Bonds 13,104.68 13,104 .68 000 pilinioo0l s -
9)iProfessional Services Agreement SCS Engineers Services for groundwaler testing and sampling T 23,574.16 23,574.16 689353 1375161 8 19,645.14

10}|Professional Services Agreement H.M. Pitt Labs, Inc. Environmental services for Johnson Ave il 46,957.00 46,957.00 1173924 27,3916018  39,130.84
11){Professional Services Agreement Overland Pacific Cutler, Inc. Relocation services for ECRA owned properties T 8,480.00 8,480.00 | : 4,946,651 $ 7.066.66
12)iProfessional Services Agreement Hargrave Enviromental Consulting, inc. {Environmental testing for SW Corner T 3,694.87 3,694.87 000 0.00:1 % -

13)|Professional Services Agreement Rosenow Spevacek Consulting services - RDA Plan Amendment TIiM 339,488.85 339,488.85 {. 145.49523 1 ©96,996:80:1 § 242 482.03
14)|Professional Services Agreement HVS Consutting & Valuation Consuiting and vatuation services kil 13,500.00 13,500.00 6750001 0.001 $ 6,750.00
15)1Professional Services Agreement AES Property Services Grafitti abatement services T 47,916.00 47,916.00 113.068:00 126,136001 % 39,204.00
16){Participation Agreement Downtown El Cajon Brewing Company |Promissory Note for major tenant improvements Tt 212,745.85 212,745.85 |0 00100 070001 8 -

17)iDisposition and Development Agreement  {Chambers Senior Residences, L.P. Housing project for senior housing M 4,400,000.00 4,400,000.00 {7 -'300,000:00 1 -5 400,000:00 | $ 3,400,000.00
18){Employee Costs Agency and City of El Cajon Employees | Employee payroll for administration/operation of agency/projects TiLM, Bonds 1,365,613.00 1,366.613.00 [ '341,40324 '] .796,607.60 | § 1,138,010.84
19)iPBID Assessments Greater Downtown El Cajon PBID Special assessment on Agency properties in PBID district it 87,86%.00 87,869.00 87,860.00 | 2000718 87,868.00
20)}Professional Services Agreement Recon Environmentat Consuitants Environmental services relating to the SP amendment Bonds 166,256.53 166,266.53 4156413 106982.98 | §  138,547.11
21){Professional Services Agreement Schmidt Design Group Architectural services for medians Bonds 19,473.49 19,473.49 .00 [ T 0.00) § -

22)1Professional Services Agreement Overland Pacific Cutler, Inc. Relocation services for 120 Rea T 5312.50 6,312.50 | 132813 309885 ¢$ 442708
23}{Professional Services Agreement Rosenow Spevacek Consulling services - General Redevelopment T, LM 230,254.84 230,254.84 30,000.00: 000t s 30,000.00
24){Professional Services Agreement Ninyo & Moore Environmental tesling services T4, Other 470,403.21 470,403.21 |75 01.30,000.00 | 1 60,000,00 | § 90,000.00
25){Professional Services Agreement Anderson Valuation, Inc. Appraisal services TLEM 3,000.00 300000 000 000 s -

26){Professional Services Agreement Andrew A. Smith Company Appraisal services TLLM 30,025.00 30,025.00 i 1412500 T A06000 | § 12,375.00
27)}Affordable Housing Agreement Weiland Development Company buyers]Funding for 26 inclusionary housing units LM 2,849,700.00 2,948.700.00 |:::1:2,722,800.00. -0.00.1 § 272280000
28)iAffordable Housing Agreement Bay Kitchen and Bath Remodelers Funding for acquisition and substantial rehabilitation LM 550,000.00 550,000.00 | 250,000.00 N 20.00:1$  250,000.00
28)1Owner Participation Agreement JKC Paim Springs Automotive, inc. Funding for fagade and major tenant improvements Bonds 650,000.00 850,000.00 000 tGSD;OO0.00 $  650,000.00
30} {Owner Participation Agreement Parkway Plaza GP, LLC Funding for facade and major tenant improvements Bonds 2.,000,000.00 2,000,000.00 | 2,000,000.00 ) i 0001 § 2,000.000.00

Totals - This Page $ 195620,932.16 | § 23,273,682.98 |1$.2.9,185.016.51.15:6,770,804.69 1 $ 15,955,821.20

Totals - Page 2 $ 3664698564 | $ 509132064 'S 30276934 | $:539024866 1§ 5693,018.00

Totals - Page 3 $ - $ - § CRERTE] § -

Totals - Page 4 $ - $ e St s -

Totals - Other Obligations $ 252,413917.00] % 7,264700.00 | §243046956 1§ 4,834230.441$ 726470000

Grand total - All Pages 3 484,681834 80§ 3652970362 | $ 171,918,255471 ] $16,995.283.79 || $28,913538.20

* This Draft Recognized Obligation Payment Schedule (ROPS) is to be adopted by the redevelopment agency no later than late September 30,2011,

** Funding Sources: Tl - Tax Increment; LM - Low & Moderate Income Housing Fund; Bonds - 2005 and 2007 Bond Proceeds; Other - Rent , interest, sales proceeds, repayments, etc,

Page 1of 3




Name of Redevelopment Agency:
Project Area(s)

Ei Cajon Redevelopment Agency

Central Business District and Amended Area

DRAFT RECOGNIZED OBLIGATION PAYMENT SCHEDULE

Per AB 26 - Section 34163(h} (*)

Project Name / Debt Obtigation

Payee

Description

Funding Source ™

Total Cutstanding
Debt or Obligation

Total Due During
Fiscal Year

Payments by 8-month periods

Total

L OctDec

dan-Jung’:

1)|Auditing Fees

Rogers, Andersen, Malody & Scott

Annual audit of Agency's financials per CRL 33080.1

T, LM

18,000.00

18,000.00

°8,500.00

1"9.600.00

2){Professional Services Agreement

Community Housingworks

Loss mitigation consuiting

LM

41,186.64

41,186.64

4.000.00

3718664

18,000.00
41,186.64

3){Administration/Operation of Agency

Agency vendors (1)

Operating costs pursuant to CRL 34167(d)(6); 33127; and 33134

T1LLM,Bonds,Other

47,850.00

47,850.00

41,962,580

1 123,926:00

35,887.50

4)! Administration/Operation of Agency

City of El Cajon (2)

Operaling costs pursuant to CRL 34167(d)(6); 33127; and 33134

TLLM,Bonds, Other

290,444.00

290,444.00

7261101

217,833.03

5)lLease Agreements

Agency vendors (3)

Utitity, tax, maintenance obligations associated with Agency leases/property

Ti,LM Bonds,Other

14,650.00

14,650.00

3,662 49

(44522202
L 7.324.98

10,987.47

6){Relocation obligations

EC Bail Bonds, Tortora; (4)

Relocation obligations associated with Civic Center Complex properties

T

200,000.00

200,000.00 |

0.000.01

150,000.03

7)]Adminisiration/Operation of Agency

Agency vendors (5)

Other technical/professional sves utitized for ongoing operations of Agency

Ti,LM,Bonds, Other

40,200.00

40,200.00

140,200,001

8) | Administration/Qperation of Agency

McDougal Love Eckis Boehmer & Foley

Legal costs associated with ongoing operations of the Agency

TLLM

144,000.00

144,000.00

120,100.00

30,300.00
108,000.00

9)|Professional Services

Geocon

Soil testing and reporting services for Civic Center Plaza Improvement

Bonds

30,000.00

30,000.00

1136,000,00
“15.000.00

+:72,000.00
17000

15,000.00

Construction Administration

GAFCON, inc

Construction administration of Civic Center Plaza Improvement Project

Bonds

165,000.00

165,000.00

-.0.00

82,5Q0.00

Remittance agreement

City of £} Cajon

Voluntary remittance payment required under ABx1 27

Thim

35,630.655.00

4,974,990.00 }:

/82,500:00
Satio.00

4,974,990.00

tnspection Services

Kleinfelder

Inspection of Civic Center Plaza Improvements

Bonds

26,000.00

25,000.00

$
$

$

$

$

4 100,000.02 1 §
$

$

$

$

$

S

- 4.974.990.00

8,333.33

8,333,33

19)

20)

21)

22)

23)

24)

25)

26)

27)

28)

29)

30)

Totals - This Page

$ 3664698564

$ 5.091.320.64

'$ 130276634

|$5.300.248 65

3 5693018.00

* This Draft Recognized Obligation Payment Schedule (ROPS) is to be adopted by the redevelopment agency no later than late September 30,2011,

** Funding Sources: Tl - Tax Increment; LM - Low & Moderate Income Housing Fund; Bonds - 2005 and 2007 Bond Proceeds; Other - Rent , interest, sales proceeds, repayments, etc.

(1) Stapies, Greatland, Creative Forms, Impact Govt, iron Mountain, EC Gazette, EC Californian, Union Tribune, BNY, Bondiogistix, County of SD, Union Bank, First American Title, Fidelity National Titte, Chicago Title, CRA, ICSC, City of EC, Federal Express, EC Blueprint,
Applied Business Software, Calyx, Metroscan, Thompson-West, CRA, Agency staff training reimbursements.

(2) City of €l Cajon
3
4
5

)

) County of SD, National Fence, Helix Water District, SDGE, Waste Management.
) East Meets West (Ver Hoeve), UJ Music,

) County of SD, LSIUFNIS Tax Service, ldcheckdirect.com, Affordable Housing Applications, Graffiti Tracker, GAFCON, Inc

Page 2 0f3




Name of Redevelopment Agency:
Project Area(s)

El Cajon Redevelopment Agency

Central Business District and Amended Area

DRAFT RECOGNIZED OBLIGATION PAYMENT SCHEDULE
Per AB 26 - Section 34169(h) (*)

Project Name / Debt Obligation

Payee

Description

Funding Source**

Total Qutstanding Debt
or Obligation

Total Due During
Fiscal Year

Payments by 6-month periods

Total

» Oct-Decii

S dansdune

Pass Through Agreement

County of San Diego

Payments per former CRL 33401

T

142,178,360.00

1,454,600.00

295.800.00 1.158,800.00

1,454,600.00

Pass Through Agreement

Cajon Valley School District

Payments per forrner CRL 33401

T

20,857,053.00

1,768,900.00

578:100.00. 11,190,800.00

1,768,900.00

Pass Through Agreement

Grossment Union HS District

Payments per former CRL 33401

it

771,055,00

708,200.00

1427.800.00

708,200.00

Statutory Payments

Various Agencies

Payments per CRL 33807 5 and .7

i

445,442.00

26,300.00 1

2630000

26,300.00

Housing Set-Aside

El Cajon Redevelopment Agency

20% Housing Set Aside

Ti

78,737,306.00

2,957,637.00

1,765,037.00

2,957,637.00

inflationary Pass Through

Various Agencies

Payment per CRL 33676

T

9,424,701.00

349,063.00

{6 |67 |67 [0 |0

348,063.00

271,493.44

11)

12)

13)

14)

15)

16)

17)

18)

19y

20)

21

22)

23)

24)

25)

26)

27

28)

ITotaIs - Other Obligations

I's 252,413,917.00 ] $

7,264,700.00 |

430,46956 | 5

83423044 |5 7,264,700.00

* This Draft Recognized Obligation Payment Schedule (ROPS) is to be adopted by the redevelopment agency no later than late September 30,2011,

** Funding Sources: Ti - Tax Increment; LM - Low & Moderate Income Housing Fund; Bonds - 2005 and 2007 Bond Proceeds; Other - Rent , interest, sales proceeds, repayments, etc.

Page 30of 3




ity Tleri Date Stame | City of I_E_J Ao yecryg. Sert. 27, 2011

memno:__ 4.3
tb
_l,\_\ﬂ]ﬂl]ﬂ@_l Repert
DATE: September 7, 2011
TO: Mayor Lewis, Mayor Pro Tem McClellan,

Councilmembers Hanson-Cox, Kendrick, and Wells
FROM: Sara Ramirez, Director of Recreation
SUBJECT: Recommendation For 2011/2012 Youth League Utility Support

RECOMMENDATION: That the City Council approve the Recreation Council recommendation to
provide utility support to nine Executive Member youth leagues during Fiscal Year 2011/2012.

BACKGROUND: Asper City Council Policy E-8, Youth Sport League Utility Support Program, youth
leagues will receive financial support for their utility use in accordance with the established eligibility
requirements.

e The league must be a non-profit organization and play on a field located within the City
Limits of E1 Cajon.

e The league must work in close cooperation with the El Cajon Recreation Council and be
represented at 75% of the monthly Recreation Council meetings.

e Leagues must have an Executive Member status per the Recreation Council By-Laws.

At the Recreation Council meeting on August 18, 2011, the Recreation Council found that the following
leagues met attendance requirements in Fiscal Year 10/11 and unanimously approved these leagues
for utility support for Fiscal Year 2011/2012.

East County ASA American Youth Soccer Organization
El Cajon Youth Football Emerald Pony League

Fletcher Hills Little League El Cajon Pony League

Singing Hills Little League El Cajon National Little League

Western Little League

The August 2011 Recreation Council meeting notes are attached.

FISCAL IMPACT: Funds to cover utility use by youth leagues are included in the Recreation
Department budget for Fiscal Year 2011/2012.

APPROVED BY:
Q&% sb,kﬁ;\aﬁ-.}uij

Sara Rau{u‘ezl‘ 2 Rob Turner
DIRECTOR OF RECREATION ACTING CITY MANAGER




DEPARTMENT OF RECREATION CITY OF EL CAJON
Recreation Council Notes
August 18, 2011

Meeting called to order by President Lu Tejeda at 7:05 p.m.

Treasurer’s Report: Balance of $6483.56 was reported by Treasurer, Karin Slaughter.
Karin suggested that an annual third party audit of the books be completed. Karin also
pointed out that the current signature on the Recreation Council account is no longer
affiliated with the council and that new and more signers should be added to the current
account.

Lu Tejeda made a motion to have the books audited annually by a third party, Staci
Whillock seconded and the motion carried with unanimous approval. Lu then made a
motion to remove the existing signer and add the four executive board members and the
new ECASA treasurer as signers, Karin seconded the motion and the motion carried with
unanimous approval.

At the July 2011 meeting, Lu Tejeda of Hotspurs motioned that a letter be drafted
requesting utility support for each executive league as all leagues met the minimum
attendance at Rec Council meetings in FY 10/11, Hugh Slaughter of AYSO seconded and
the motion carried with unanimous approval. The executive leagues referenced are;
AYSO, East County ASA, El Cajon National Little League, El Cajon Pony League, El Cajon
Youth Football, Emerald Pony League, Fletcher Hills Little League, Singing Hills Little
League and El Cajon Western Little League.

Julie Alon reminded all leagues to turn in permits for new FY 11/12 field allocation, if they
had not already done so.

Stacy Knight reminded council of the upcoming All Fore R.E.C. Golf tournament and
encouraged all leagues to participate.

Keith Haugen from Alliance Soccer released WD Hall and Lu Tejeda of Hotspurs picked up
that field space in the allocation. Lu Tejeda released his time on CVMS #6 and Keith

Haugen picked up that time.

Lu Tejeda motioned to draft a letter in appreciation of Kathi Henry’s support over the years,
seconded by Keith Haugen and carried with unanimous approval.

Hugh Slaughter brought up an issue he was having with the school district being on
Cuyamaca field during his allocated time. Lu Tejeda and Julie Alon both said that they
would look into helping to solve the problem.

ECASA presented a letter to the council in appreciation of their donation to their all-star
team.

Lu Tejeda motioned to adjourn the meeting at 7:40 p.m., seconded by Keith Haugen.



Board Members

Jerome Stocks, Chair
Deputy Mayor, Encinitas

Jack Dale, First Vice Chair
Councifmember, Santee

Jim Janney, Second Vice Chair
Mayor, Imperial Beach

Matt Hall
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Carrie Downey
Councilmember, Coronado
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Mark Lewis
Mayor, El Cajon

Sam Abed
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Art Madrid
Mayor, La Mesa

Mary Teresa Sessom
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Ron Morrison
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Mayor, Oceanside

Don Higginson
Mayor, Poway

Jerry Sanders
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Tony Young :
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Jim Desmond
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Lesa Heebner
Mayor, Solana Beach

Judy Ritter
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Bill Horn
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North County Transit District
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Scott Peters, Chairman
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BOARD OF DIRECTORS

AGENDA

Friday, September 16, 2011
10 a.m. to 12 noon
SANDAG Board Room
401 B Street, 7th Floor |

San Diego

o

AGENDA HIGHLIGHTS :~

o)
2050 REGIONAL TRANSPORTATION PLAN:
SUMMARY OF PUBLIC COMMENTS AND
PROPOSED CHANGES

TransNet SUBSTITUTION OF LIQUIDITY PROVIDER

PLEASE TURN OFF CELL PHONES DURING THE MEETING

YOU CAN LISTEN TO THE BOARD OF DIRECTORS

MEETING BY VISITING OUR WEB SITE AT WWW.SANDAG.ORG

MISSION STATEMENT

The 18 cities and county government are SANDAG serving as the forum for regional decision-making.
SANDAG builds consensus, makes strategic plans, obtains and allocates resources, plans, engineers,
and builds public transit, and provides information on a broad range of topics pertinent to the

region's quality of life.

San Diego Association of Governments - 401 8 Street, Suite 800, San Diego, CA 92101-4231

(619) 699-1900 - Fax (619)699-1905 - www sandag.org



SANDAG

Welcome to SANDAG. Members of the public may speak to the Board of Directors on any item at the time the Board is
considering the item. Please complete a Speaker’s Slip, which is located in the rear of the room, and then present the slip to the
Clerk of the Board seated at the front table. Members of the public may address the Board on any issue under the agenda item
entitled Public Comments/Communications/Member Comments. Public speakers are limited to three minutes or less per person.
The Board of Directors may take action on any item appearing on the agenda.

This agenda and related staff reports can be accessed at www.sandag.org under Meetings. Public comments regarding the
agenda can be forwarded to SANDAG via the e-mail comment form available on the Web site. E-mail comments should be
received no later than 12 noon, two working days prior to the Board of Directors meeting. Any handouts, presentations, or
other materials from the public intended for distribution at the Board of Directors meeting should be received by
the Clerk of the Board no later than 12 noon, two working days prior to the meeting.

SANDAG operates its programs without regard to race, color, and national origin in compliance with Title VI of the Civil Rights
Act. SANDAG has developed procedures for investigating and tracking Title VI complaints and the procedures for filing a
complaint are available to the public upon request. Questions concerning SANDAG nondiscrimination obligations or complaint
procedures should be directed to SANDAG General Counsel, Julie Wiley, at (619) 699-6966 or jwi@sandag.org. Any person who
believes himself or herself or any specific class of persons to be subjected to discrimination prohibited by Title VI also may file a
written complaint with the Federal Transit Administration.

In compliance with the Americans with Disabilities Act (ADA), SANDAG will accommodate persons who require assistance in
order to participate in SANDAG meetings. If such assistance is required, please contact SANDAG at (619) 699-1900 at least
72 hours in advance of the meeting. To request this document or related reports in an alternative format, please call
(619) 699-1900, {619) 699-1904 (TTY), or fax (619) 699-1905.

SANDAG agenda materials can be made available in alternative languages. To make a request call (619) 699-1900 at least
72 hours in advance of the meeting.

Los materiales de la agenda de SANDAG estan disponibles en otros idiomas. Para hacer una solicitud, llame al (619) 699-1900
al menos 72 horas antes de la reunién.

MEELE BT LIESANDAGU AR B ER Ak B ZE =

BESWRIED 72 /) BHTHEIE (619) 699-1900 7 HITESR.

SANDAG offices are accessible by public transit. Phone 511 or see 511sd.com for route information.
Bicycle parking is available in the parking garage of the SANDAG offices.
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ITEM #

+2.

+3.

BOARD OF DIRECTORS
Friday, September 16, 2011

PUBLIC COMMENTS/COMMUNICATIONS/MEMBER COMMENTS

Public comments under this agenda item will be limited to five public speakers.
Members of the public shall have the opportunity to address the Board on any
issue within the jurisdiction of SANDAG that is not on this agenda. Other public
comments will be heard during the items under the heading “Reports.” Anyone
desiring to speak shall reserve time by completing a “Request to Speak” form
and giving it to the Clerk of the Board prior to speaking. Public speakers should
notify the Clerk of the Board if they have a handout for distribution to Board
members. Public speakers are limited to three minutes or less per person. Board
members also may provide information and announcements under this agenda
item.

REPORTS (2 through 3)

2050 REGIONAL TRANSPORTATION PLAN: SUMMARY OF PUBLIC
COMMENTS AND PROPOSED CHANGES (First Vice Chair Jack Dale,
Transportation Committee Chair; Heather Adamson)*

On April 22, 2011, the Board of Directors accepted the Draft 2050 Regional
Transportation Plan (2050 RTP) and its Sustainable Communities Strategy (SCS)
for public distribution and comment. The public comment period for the Draft
2050 RTP and its SCS closed on July 8, 2011. Staff will provide a summary of the
comments received and an overview of the proposed changes to the Draft
2050 RTP. The Transportation Committee recommends that the Board of
Directors accept the proposed modifications to the Draft 2050 RTP and its SCS in
substantially the same form as presented in this report. The proposed changes
will be considered in the Final 2050 RTP and its SCS, and evaluated in the Final
Environmental Impact Report prior to Board adoption scheduled on October 28,
2011,

TransNet SUBSTITUTION OF LIQUIDITY PROVIDER (Lauren Warrem)*

In March 2008, SANDAG issued $600 million of long-term variable rate debt for
the purposes of implementing the TransNet Early Action Program. In addition,
SANDAG has a commercial paper program available for use up to $100 million.
Both the long-term variable rate debt and commercial paper have underlying
liquidity facilities provided by two banks, JP Morgan Chase Bank and Dexia Credit
Local Bank (Dexia). The purpose of this report is to provide information to the
Board of Directors with respect to replacing Dexia as the underlying liquidity
facility for half of the $600 million of long-term variable rate debt and for the
commercial paper program.

RECOMMENDATION

ACCEPT

INFORMATION



CONSENT (4)
+4. STATE TRANSIT ASSISTANCE CLAIM AMENDMENT (Sookyung Kim) APPROVE

At its June 24, 2011, meeting, the Board of Directors approved the North County
Transit District (NCTD) State Transit Assistance (STA) claim as part of the
Transportation Development Act claim process. The State Controller's Office has
revised the FY 2012 STA apportionment, resulting in an overal! increase. NCTD
seeks to amend its STA claim in order to receive the additional amount. The
Board of Directors is asked to approve Resolution No. 2012-06, in substantially
the same form as attached to the report, approving the STA claim amendment
for NCTD.

5. CONTINUED PUBLIC COMMENTS

If the five speaker limit for public comments was exceeded at the beginning of
this agenda, other public comments will be taken at this time. Subjects of
previous agenda items may not again be addressed under public comment.

6. UPCOMING MEETINGS INFORMATION

The next Board Business meeting is scheduled for Friday, September 23, 2011, at
9 a.m. An additional Board Business meeting is scheduled for Friday, October 14,
2011, at 10 a.m.

7. ADJOURNMENT

+ next to an agenda item indicates an attachment
* next to an agenda item indicates a San Diego County Regional Transportation Commission item



SANDAG

Mark Lewis, Chair
Mayor, El Cajon
(Representing East County)

Cheryl Cox, Vice Chair
Mayor, Chula Vista
(Representing South County)

Rebecca Jones
Councilmember, San Marcos
(Representing North County Inland)

Jack Feller
Councilmember, Qceanside
(Representing North County Coastal)

Greg Cox
Supervisor, County of San Diego

Marti Emerald
Councilmember, City of San Diego

Public Safety

David Ott

Chief, Cities of Solana Beach &

Del Mar Fire Departments

(Representing Regional Fire/Emergency
Medical Services)

Jim Abele
Chief, California Highway Patrol
(Representing State Public Safety)

Bonnie Dumanis
District Attorney, San Diego County
{San Diego County District Attorney)

William D. Gore )
Sheriff, San Diego County
(San Diego County Sheriff)

Donna Faller

Program Manager,

Office of Homeland Security, City of San Diego
(Representing Homeland Security)

John Bolduc

Chief, San Diego Harbor Police
(Representing County Chiefs’/Sheriff's
Association)

William M. Lansdowne
Chief of Police, City of San Diego
(San Diego Police Department)

Tom Zoll

Chief of Transit Enforcement, North County
Transit District

(Representing Regional Transit)

john L. Browning

Chief, San Diego State University

Police Department

(Representing County Chiefs'/Sheriff's
Association)

Advisory Members

Stephanie Spencer

Councilmember,

Rincon Luisefio Band of indians
(Representing Southern California Tribal
Chairmen’s Association)

Mack Jenkins

Chief Probation Officer,

San Diego County Probation Department
(Representing County Public Safety)

Joseph Stuyvesant
Director of Operations, Navy Region SW
(Representing Department of Defense)

Keith Slotter

Special Agent in Charge,

Federal Bureau of Investigations
(Representing Federal Public Safety)

Laura E. Duffy
United States Attorney, U.S. Attorney's Office
{Representing Federal Public Safety)

Gary L. Gallegos
Executive Director, SANDAG

SANDAG 0.2

PUBLIC SAFETY
COMIMITTEE
AGENDA =

Friday, September 16, 2011°

1to3 p.m. C

SANDAG Board Room &

401 B Street, 7th Floor 3
San Diego |

AGENDA HIGHLIGHTS

o MID-YEAR REGIONAL CRIME STATISTICS
¢ ARJIS ENTERPRISE SYSTEM OVERVIEW

PLEASE TURN OFF CELL PHONES DURING THE MEETING

YOU CAN LISTEN TO THE PUBLIC SAFETY COMMITTEE
MEETING BY VISITING OUR WEB SITE AT WWW.SANDAG.ORG

RECEIVED

SEP 12 2011

CITY MANAGER'S

OFFICE

J.~

San Diego Association of Governments - 401 B Street, Suite 800, San Diego, CA 92101-4231
(619) 699-1900 - Fax (619)699-1905 - www.sandag.org



SANDAG

Welcome to SANDAG. Members of the public may speak to the Public Safety Committee on any item at the time the Committee is
considering the item. Please complete a Speaker’s Slip, which is located in the rear of the room, and then present the slip to Committee
staff. Members of the public may address the Committee on any issue under the agenda item entitled
Public Comments/Communications/Member Comments. Public speakers are limited to three minutes or less per person.
The Public Safety Committee may take action on any item appearing on the agenda.

This agenda and related staff reports can be accessed at www.sandag.org under Meetings. Public comments regarding the agenda can
be forwarded to SANDAG via the e-mail comment form available on the Web site. E-mail comments should be received no later than
12 noon, two working days prior to the Public Safety Committee meeting. Any handouts, presentations, or other materials from
the public intended for distribution at the Public Safety Committee meeting should be received by the Clerk of the Board
no later than 12 noon, two working days prior to the meeting.

SANDAG operates its programs without regard to race, color, and national origin in compliance with Title VI of the Civil Rights Act.
SANDAG has developed procedures for investigating and tracking Title VI complaints and the procedures for filing a complaint are
available to the public upon request. Questions concerning SANDAG nondiscrimination obligations or complaint procedures should be
directed to SANDAG General Counsel, Julie Wiley, at (619) 699-6966 or jwi@sandag.org. Any person who believes himself or herself or
any specific class of persons to be subjected to discrimination prohibited by Title VI also may file a written complaint with the Federal
Transit Administration.

In compliance with the Americans with Disabilities Act (ADA), SANDAG will accommodate persons who require assistance in order to
participate in SANDAG meetings. If such assistance is required, please contact SANDAG at (619) 699-1900 at least 72 hours in advance of
the meeting. To request this document or related reports in an alternative format, please call (619) 699-1900, (619) 639-1904 (TTY), or
fax (619) 699-1905.

SANDAG agenda materials can be made available in alternative languages. To make a request call (619) 699-1900 at least 72 hours in
advance of the meeting.

Los materiales de la agenda de SANDAG estan disponibles en otros idiomas. Para hacer una solicitud, llame al (619) 699-1900 al menos
72 horas antes de la reunién.

WEEE, BATFTLIESANDAGUIEM BB b E.

BESKWEIED 72 /DEHTBIE (619) 699-1900 f2HER.

SANDAG offices are accessible by public transit. Phone 511 or see 511sd.com for route information.
Bicycle parking is available in the parking garage of the SANDAG offices.
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ITEM #

+2.

+6.

PUBLIC SAFETY COMMITTEE

Friday, September 16, 2011

ROLL CALL
APPROVAL OF THE JUNE 17, 2011, MEETING MINUTES
PUBLIC COMMENTS/COMMUNICATIONS/MEMBER COMMENTS

Members of the public shall have the opportunity to address the
Public Safety Committee (PSC) on any issue within the jurisdiction of SANDAG
that is not on this agenda. Anyone desiring to speak shall reserve time by
completing a “Request to Speak” form and giving it to the PSC coordinator prior
to speaking. Public speakers should notify the PSC coordinator if they have a
handout for distribution to committee members. Public speakers are limited to
three minutes or less per person. PSC members also may provide information and
announcements under this agenda item.

REPORTS (4 through 8)

REPORT FROM CHIEFS'/SHERIFF'S MANAGEMENT COMMITTEE
(Chief David Bejarano, Chiefs'/Sheriff's Management Committee)

Chief David Bejarano will report on the September 7, 2011, meeting of the
Chiefs'/Sheriff's Management Committee.

REPORT FROM THE SAN DIEGO COUNTY FIRE CHIEFS ASSOCIATION
(Chief Tony Michel, San Diego County Fire Chiefs Association)

Chief Tony Michel will report on the September 8, 2011, meeting of the
San Diego County Fire Chiefs Association.

FY 2012 BUDGET AMENDMENT: SENATE BILL 618 EVALUATION
(Cynthia Burke)

Since 2006, SANDAG has served as the evaluator for a local prisoner reentry
program, Senate Bill 618 (2005) (SB 618), developed in order to close the
revolving door to prison by providing tangible reentry support services. Due to
fiscal constraints at the State level, funding for the program and evaluation in the
current fiscal year was reduced after the FY 2012 SANDAG Overall Work Program
(OWP) was approved. Accordingly, the evaluation scope of work was scaled back,
staff who worked on the project have been assigned to new projects with other
revenue sources, and the final report will be completed prior to June 30, 2012.
The Public Safety Committee is asked to approve an amendment to the FY 2012
OWP to reduce funding for the SB 618 evaluation (2345200) from $220,573 to
$109,176.

RECOMMENDATION

APPROVE

INFORMATION

INFORMATION

APPROVE



7. MID-YEAR CRIME STATISTICS FOR THE SAN DIEGO REGION INFORMATICN
{Cynthia Burke)

On a semi-annual basis, SANDAG releases regional crime statistics that are
compiled in cooperation with our regional local law enforcement. An overview of
these updated crime statistics will be shared.

8. ARIJIS ENTERPRISE SYSTEM OVERVIEW (Pam Scanlon) INFORMATION

ARJIS is in the final stages of implementing Enterprise ARJIS, the new system
replacing the legacy mainframe application. Enterprise ARJIS consists of a suite of
new applications and data available to the 82 ARJIS member agencies and
7,000 officers, investigators, and support personnel who use ARJIS daily. Staff will
provide a high level overview of the various features and capabilities of the new
system.

9. UPCOMING MEETINGS INFORMATION

The next meeting of the PSC is scheduled for Friday, October 21, 2011,

10. ADJOURNMENT

+ next to an agenda item indicates an attachment
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ITEMNO: 71

DATE: September 19, 2011

TO: Mayor and City Council
FROM: Mayor Pro Tem McClellan
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:
Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

9/15/11 Metropolitan Transit System Meeting

9/27/11- Council Agenda Meeting at 9:00 a.m.

9/27/11- Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

~Bob McClellan
(\_/ Vo‘/ Mayor Pro Tem
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»  Agenda Report:

DATE: September 19, 2011

TO: Mayor and City Council
FROM: Councilmember Kendrick
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:
Since the last City Council meeting, I have attended the following events on behalf of the City
of El1 Cajon:

September 27, 2011- City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

7 ) // .
Oare, Lendin b

<ﬁ Gary Kendrick
(7 Councilmember




LEGISLATIVE REPORT 2011
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COUNCIL BILL STATUS/
. R T POSITIO COMMITTEE
BILL { NO. | SPONSO SUBJEC DATE | N LAST ACTION DATE
9/8/2011 In Assembly. Concurrence in
o . Senate amendments pending. Senate
AB 438 Williams S;:gtfy frr;?,:ti;bcrigf;c\{vofgdrawa" 6/14/2011 Oppose Assembly amendments concurred in. To
P Engrossing and Enrolling. {Ayes 45.
Noes 28).
9/9/2011 In Assembly. Concurrence in
. . Local government: bankruptcy: Senate amendments pending. Senate
AB 506 Wieckowski mediation 4/12/2011 Oppose Assembly amendments concurred in. To
Engrossing and Enrolling.
Vehicles: Speed Limits: Downward
AB 529 Gatto Speed Zoning. Loca!l Control of N/A Support Assembly ?é;sézoelgni?gue? :r;: presented to
Speed Limits o
An act to add Section 14105.94 to
AB 678 | Pan/Steinberg | the Welfare and Institutions Code, | 4/12/2011 Support Assembly | 9/14/2011 Enrolled and presented to
. ; the Governor at 3 p.m.
relating to Medi-Cal
9/9/2011 From committee: That the
. L . Senate amendments be concurred in.
AB 1417 | Hall opecial Distributon Fund-Tribal N/A Support Assembly | (Ayes 16. Noes 0.) (September 9).
9 g Senate amendments concurred in. To
Engrossing and Enrolling.
Raeg;';eged \r’g?{éi?rfs‘ggt’;eff;srgax - 5/28/2011 Failed Deadline pursuant to
SB 11 Anderson payers by p g 4/26/2011 Support Senate Rule 61(a)(5). (Last location was APPR.
charging interest, late fees or SUSPENSE FILE on 5/16/2011)
penalties '
State Funds: Registered Warrants.
Forces state agencies & 8/25/2011 Set, second hearing. Held in
SB 120 Anderson departments to accept state’s I0Us 4/26/2011 Support Senate committee and under submission.
as payments
. o 9/6/2011 Chaptered by the Secretary of
SB 264 Correa i;:rckrsatlonal activities: skateboard 6/14/2011 Support Senate State, Chapter Number 232, Statutes of

2011

The Legislative Report tracks bills for the 2011-2012 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 1 - Updated September 20, 2011 at 4:00 p.m. for the September 27, 2011 City Council Meeting




COUNCIL BILL STATUS/
. B POSITI COMMITTEE
BILL | NO. | SPONSOR SUBJECT DATE SITION LAST ACTION DATE
9/6/2011 Chaptered by the Secretary of
SB 332 Padilla Smoking: rental dwellings 6/14/2011 Support Senate State, Chapter Number 264, Statutes of
2011,
Department of Transportation: north
SB 468 Kehoe coast corridor project: high- 4/26/2011 Oppose Senate 9/16/2011 Enrolled‘and presented to
the Governor at 10:30 a.m.
occupancy toll lanes.
Committee on
SBX1 Supplemental Law Enforcement 9/14/2011 Enrolled and presented to
4 1T Budget and Services Account (SLESA) 9/13/2011 Support Senate the Governor at 3:30 p.m.

Fiscal Review

The Legislative Report tracks bills for the 2011-2012 Session of the California Legisiature that the El Cajon City Council / Redevelopment Agency has voted to monitor, support or oppose.
Page - 2 — Updated September 20, 2011 at 4:00 p.m. for the September 27, 2011 City Council Meeting




Sept. 7, 2011
Issue #98

Updates

OPPOSITION TO MUNICIPAL BANKRUPTCY BILL REMOVED AFTER AUTHOR
TAKES AMENDMENTS
Bill Passes in Senate Governance and Finance Committee, Headed to Senate Floor

Assembly Member Bob Wieckowski (D-Fremont) took amendments to his municipal bankruptcy
bill, AB 508, today during the Senate Governance and Finance Committee. The amendments
sufficiently addressed the League’s primary concerns. Therefore, the League and a coalition of
local agencies removed their opposition to the bill. For more, see Page 2.

GO0COPPD0000CP00CICO0COORRONORIIO

GOVERNOR VETOES PENSION BILL

On Monday, Gov. Jerry Brown vetoed SB 350 (Negrete McLeod), a pension bill which would have
allowed CalPERS to combine three survivor benefit levels with the highest benefit and to suspend
employee premiums for certain local government members. In his veto message
(hitp://gov.ca.gov/docs/SB 0350 Veto Message.pdf), the Governor noted that these changes
should “be part of a more comprehensive pension reform.” For more, see Page 2.

Q80PN O000000C00000000000080060030000

GUT AND AMEND WOULD PROHIBIT BANS ON PROJECT LABOR AGREEMENTS

It is — unfortunately — fairly common for legisiation to be amended the last week of session in
order to avoid the normal legislative process. And so is the case with SB 922, authored by Senate
pro Tem Darrell Steinberg and Assembly Speaker John Pérez. For more, see Page 2.

11.1



‘AB 506’ Continued from Page 1...

The League had raised concerns that previous versions of the bill created obstacles to municipal
bankruptcy resulting in a tilted process stacked against local agencies in fiscal distress.

The amended version of AB 506, which will appear in print shortly, is simifar to the alternative
proposal offered eartier this summer by a local government coalition made up of the California
State Association of Counties, League of California Cities, the Regional Council of Rural
Counties, Urban Counties Caucus, the California Special Districts Association, and the
Association of California Healthcare Districts.

Critical to forging a workable product were the efforts of Sen. Lois Wolk (D-Davis), chair of the
Senate Governance and Finance Committee, who opposed the earlier versions of this legislation
at significant political risk. The League thanks the Senator for her principled position and
leadership on this matter.

Also, Gov. Jerry Brown’s office was instrumental in securing amendments to the bill which
ensured a truly neutral process.

The bill now provides for pre-bankruptcy facilitation by a mediator without state or other political
intrusion. Local agencies are also provided unfettered access to federal bankruptcy protection if an
emergency fiscal situation exists.

The League also thanks city officials who submitted opposition letters and helped create legislative
awareness that the previous bill was unworkable. While questions remain whether such a bill is
necessary, the final version preserves flexibility for local agencies facing bankruptcy.

‘SB 350’ Continued from Page 1...

In April, the Governor released his 12-point Pension Reform Plan that included several reforms.
Among them was a proposal to prohibit employers from picking up the employee share of
pension costs. Other proposals include eliminating the purchases of airtime or the purchase of
time that has not yet been served and prohibiting pension benefit payments to those who commit
felonies. The Governor also indicated that several of his pension proposals were still under
development. Some of these developing proposals include a pension benefit cap, improving
retirement governance, limiting post-retirement public employment, and offering a hybrid pension
option.

The SB 350 veto message strongly indicates that the Governor is interested in a comprehensive
pension reform proposal and not interested in a piecemeal solution. There have been several
rumors that the Governor plans to release another pension reform proposal, one that may look
like the previously proposed 12-Point Pension Reform Plan, but with refining details and perhaps
a few additions.

If the Governor's office is looking for a more comprehensive approach to pensions, several
pension bills still moving through the Legislative process may risk his veto pen. Bills still moving
include:

s AB 89 (Hill) County Employees’ Retirement,
AB 340 (Furutani) County Employees’ Retirement.
AB 344 (Furutani) Public Employees’ Retirement.
AB 873 (Furutani) Political Reform Act of 1974. Post government Employment
Restrictions.
AB 1151 (Feuer) Public Retirement Systems. Investments. Iran.
AB 1184 (Gatto) Public Employees’ Retirement Benefits.
AB 1320 (Allen) Public Employees’ Retirement: Employer Contribution Rates.
SB 294 (Price) Public Employees’ Retirement: Emerging Investment Managers.
SCA 13 (Canella) Public Employees’ Retirement.

* o °

* o L ] * *

In addition to the Legislative process, interested parties may file ballot initiatives with the Attorney
General (AG), two of which qualified this week related to pension reform. This brings the number

2



proposed pension reform measures to six. Filing with the AG is the first step in the initiative
process. The AG then has 15 days after the receipt of a financial impact summary from the
Department of Finance and the Legislative Analyst’s Office to issue a title and summary and clear
the initiative for circulation and signature gathering.

Submitting a proposed initiative to the AG is a fairly simple step, the fee is $200. However,
actually qualifying an initiative for the statewide ballot is much more complicated. It can cost
anywhere from $1 million to $3 million to run a successful campaign to qualify a measure for the
ballot. This is a huge hurdle that any pension reform proposal would have to overcome. To see
an active list of proposed measures visit the Attorney General's website at
hitp://ag.ca.gov/initiatives/activeindex.php?active=A.

The League board of directors adopted a policy on pensions which has been posted on the
League's website at
hitp://www.cacities.org/resource files/29939.July%202011%20Pension%20Reform%20Action%2

OPlan.pdf.

‘SB 922’ Continued from Page 1...

While SB 922 dealt with tuberculosis last week, this week it prohibits cities from instituting a ban
on project labor agreements and bans state financial assistance for projects in charter cities that
have such a ban.

This bill would set minimum standards for project labor agreements (PLAs) for public works
projects and would prohibit public agencies from having a provision, initiative, or ordinance that
prevents the governing body from considering a PLA on a project-by-project basis. For charter
cities, SB 922 would withhold state funding for projects in charter cities that do not comply with
the new standards.

PLAs are agreements that set the terms and conditions of employment. They have been used on
public and private construction projects since the 1930s. Recently, they have become very
controversial, particularly in public contracting. Opponents of PLAs claim that project costs
increase with the use of the PLA, while proponents — typically labor unions — argue that PLAs
provide stability, efficiency, and productivity. Several cities have a PLA ban in place, or will be
considering a ban in the future. Often, these charter amendments or ordinances are put before
the voters for approval.

Regardiess of your position on PLAs, SB 922 is a bad bill and should be opposed. This is one
more example of state legislative interference in what should be a local issue.

Given that both Democratic leaders are authors of the bill, it is expected that Democrat legislators
will support the bill. City officials concerned about this legislation should place phone calls to their
legislators, and prepare to send veto request letters. A copy of the League's letter and sample
letter is available at www.cacities.org/billsearch by typing “SB 922" in to the search box.




Sept. 8, 2011
Issue #99

UPDATES

FINANCIALLY STRAPPED CITIES THAT DEPEND ON COPS GRANTS WILL
SUFFER UNDER NEW MAINTENANCE OF EFFORT LANGUAGE
Calls Needed Immediately

New maintenance of effort (MOE) language was recently added to two budget clean-up bills
ABx1 16 and SBx1 4 that requires that cities must maintain FY 2010-11 funding for their police
departments to be eligible to receive COPS (Citizens’ Option for Public Safety) funding.

For more, see Page 2.

PO00P006000CC20CHOCI000020600000C800 00

DISCRIMINATORY LAND USE “SUPERSTORE”
BILL SENT TO GOVERNOR'’S DESK
City Officials Encouraged to Send Request for Veto Letters Immediately

SB 469 (Vargas), a controversial bill backed by grocery unions which would require local
agencies to obtain an exhaustive 17-point economic impact analysis, paid for by the applicant
prior to making a decision on any potential “superstore,” has been sent to Gov. Jerry Brown.
For more, see Page 2.

11.1



‘MOE’ Continued from Page 1...

This means that cities which have made reductions to their police budgets in FY 2011-12 as part
of overall city budgeting will be required to reverse those reductions — most likely cutting other
services like fire, parks and libraries to make up the difference — or forfeit future COPS funding.

While the intent of the MOE language appears to be protecting frontline law enforcement
services, there are already existing protections from these funds. Also, interestingly, the MOE
only applies to cities and does not include counties and police protection districts that also receive
COPS grants for frontline law enforcement services.

Cities are already reeling from the poor economy and the recent raid of vehicle license fee (VLF)
monies. This last-minute provision adds salt to those wounds.

Call to Action

City officials are strongly encouraged to call their legislators and Gov. Jerry Brown Office
immediately and:
e Ask them to remove the new MOE language in SBx1 4 and ABx1 16; and
« [nform them of the dire consequences for cities if the language is not removed. If
this language is not removed, it will force many cities to refuse the COPS grants or cut
other vital city services, including fire protection, parks, street maintenance, and libraries.

A copy of the League's Floor Alert has been posted on the League’s website at
http://www.cacities. org/resource files/30034. MOEflooralert-9-8-11.pdf.

Legislator contact information can be searched at http://www.leginfo.ca.gov/yourleg.htmi.

‘SB 469’ Continued from Page 1...

The League opposes SB 469 because it undermines local land use authority and discriminates
against certain types of retailers by narrowly defining a “superstore” as a store more than 90,000
square feet which sells a variety of consumer goods and devotes 10 percent of its floor space to
non-taxable food items.

While the bill has been portrayed as a measure to ensure local officials are aware of local and
regional implications of large retailers, the bills comprehensive requirements would not apply to
discount membership stores, department stores, grocery chains, shopping malls and other
projects with similar impacts. It is clear that SB 469 is being used by grocery unions as leverage
in their ongoing “grocery war” primarily against Wal-Mart.

Cities are neither for nor against these “superstores,” but absolutely need the flexibility to make
land use decisions based on the unique and specific needs of their community. City officials and
local voters, not the Legislature, are best equipped to evaluate the needs of their community.

City officials are strongly encouraged to send request for veto letters to Gov. Jerry Brown
immediately. The League’s request for veto letter and a sample request for veto letter can be
accessed at www.cacities.org/billsearch by typing “SB 469” into the search box.




Sept. 9, 2011
Issue #100

IN THIS ISSUE:
Page 2: The Hit List from WesternCity.com

LEAGUE CONTINUES TO TRACK LEGISLATIVE
PROGRESS ON LAST DAY OF SESSION
City Officials Should Watch for Action Alerts Monday, Sept. 12

Today is the last day of the Legislative session and as expected it appears the Legislature will
continue late into the night in order to complete work before their midnight deadline. Several
items of importance to cities were still undecided at the time this article was published. However,
League staff will continue to track these items as they unfold and report the final standings of
priority bills on Monday, Sept. 12. City officials should watch for action alerts on those priority
items next week.

POCOONOOOEES00000000000023060000000060

SB 293 SENT TO THE GOVERNOR
Request for Veto Letters Needed

On Thursday night, League-opposed SB 293 (Padilla) was passed by the Senate and sent to
Gov. Jerry Brown. This bill, which requires local agencies to limit retention proceeds for
construction projects to 5 percent over the life of the project, will strip cities of the best leverage
they have in order to ensure projects are timely and complete. For more, see Page 2.

OG0B C000000000000008000000000000000

REALIGNMENT GUIDANCE OFFERED BY CALIFORNIA POLICE CHIEFS
ASSOCIATION; CDCR OFFERS NEW WEB RESOURCES

California Police Chiefs Association (CPCA) has offered resources for city police department
leadership to best plan for the development of local corrections pians following enactment of the
public safety realignment. CPCA President Dave Maggard, city of lrvine police chief, offered that
the public will be looking to police chiefs, who are sworn to protect the vast majority of
Californians, to make sure the critical issues of realignment are appropriately addressed.

For more, see Page 2.



‘SB 293’ Continued from Page 1...

Because local agencies must accept the lowest responsible bidder for construction projects, they
often use retention proceeds on progress payments to ensure that projects are completed
satisfactorily. Efforts to cap retention proceeds at 5 percent have been seen repeatedly over the
years, despite the fact there has been no evidence that there is a specific need to do so.
However, it is certainly the case that for some projects 5 percent retention is simply insufficient.

City officials are urged to send request for veto letters to the Governor immediately. A sample
letter can be found on the League’s website at www.cacities.org/bilisearch by typing “SB 293" into
the search box.

‘Realignment’ Continued from Page 1...

Pursuant to AB 109, the main public safety realignment legislation, and subsequent clean up
language offered in AB 117, each county's realignment plan will be developed by that county's
Community Corrections Partnership (CCP) Executive Committee. A police chief in each county,
selected by the chiefs of that county, will have a seat on the CCP executive committee.

The committee wilt also include the chief probation officer, the sheriff, the district attorney and the
public defender, the presiding judge of the county superior courts or his/her designee, and the
department head of one of the county’s social service departments. The realignment plan that is
developed by the CCP executive committee will become the operative plan unless it is rejected
by four votes of the county board of supervisors. In that case, the plan will be returned to the CCP
executive committee for modification.

Many counties have either commenced meetings or have confirmed meeting dates on the
calendar. All meetings of the CCP executive committee are subject to the Brown Act. The
meetings must be public and must have an agenda that is available to the public prior to the
meeting. These meetings also include a public comment period, and city officials and police
chiefs will have an opportunity to comment if they so choose.

CPCA has provided a list of critical questions to be addressed by the CCP to achieve the best
outcomes for public safety in local communities and the state. They include determining how
funding will be allocated between county programs, if any funding will be appropriated for direct
frontline law enforcement, what is the county capacity to place offenders in jail beds or seek
alternative custody methods such as GPS tracking, and how will probation determine which
inmates to actively monitor or place on “banked” caseload, or without active home visits and
monitoring.

At the state level, the California Department of Corrections and Rehabilitation has created a
special web page (www.cdcr.ca.gov/realignment) for corrections realignment to manage the
wealth of information about the historic shift.

The Hit List from WesternCity.com

Western City magazine has compiled its most popular stories into a "Hit List” showing the top five
articles on WesternCity.com during the past month. This list reflects the topics of greatest interest
to California city officials during the month of August.

The results are in, and these articles are "Hits!”

1. “San Carlos Takes a Different Approach to Cost Cutting” — August 2011

hitp://iwww. westerncity.com/Western-City/Auqust-2011/San-Carlos-Takes-a-Different-
Approach-To-Cost-Cutting/

2. “The FCC's Threat to Local Zoning and Right-of-Way Authority: Critical Deadline Looms”
-~ August 2011



http:/iwww . westerncity. com/Mestern-City/August-2011/The-FCCs-Threat-to-Local-
Zoning-and-Right-of Way-Authority-Critical-Deadline-Looms/

3. “Social Media: Balancing the Rights of Employers and Employees” — August 2011

hitp://mww westerncity. com/\Western-City/August-2011/Social-Media-Balancing-The-
Righis-of-Emplovers-And-Employess/

4. “League of California Cities 2011 Annual Conference & Expo Preview” — August 2011

http://mww. westerncity. com/MWestemn-City/August-201 1/League-of-California-Cities-2011-
Annual-Conference-Expo-Preview/

5. “Gifts, Part IV — Rules Related to Gifts of Travel” — August 2011

hitp://www . westerncity. com/MWestern-City/August-2011/Gifts-Part-IV-Rules-Related-to-
Gifts-of-Travel/

Job opportunity pages are not counted in the Hit List, but Western City’s job board consistently
ranks as our most popular resource each month.

Did your clicks make the list? Check back next month for the latest “Hit List.”
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UPDATES

TWO WINS FOR CITIES AT THE END OF SESSION
AB 710 Dies, ABx1 16 Clean-up Bill Passed

In the final hours of the legislative session, cities gained two important wins. First, AB 710
(Skinner), a bill which would have imposed a one-size-fits-all parking standard, died in the
Senate. Then SBx1 4, a bill sponsored by the League and the California Police Chiefs
Assaciation that negates the harmful maintenance of effort language in ABx1 16, was passed and
sent to Gov. Jerry Brown. For more, see Page 2.
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LEAGUE TO HOLD POST-SESSION (SIGN/VETO) LEGISLATIVE
BRIEFING ON SEPT. 14

Last Friday, the last day of the legislative session stretched late into the night. League staff
tracked a number of priority issues throughout the marathon session. Now that the session has
ended, the League has scheduled a post-session webinar on Wednesday, Sept. 14 at2 p.m. to
brief city officials on what bills have been sent to Gov. Jerry Brown and what action the League is
requesting (sign or veto). For more, see Page 2.



‘Wins’ Continued from Page 1...
AB 710 Dies on the Senate Floor after Sponsors “Play Possum”

AB 710 would have prohibited cities from requiring a minimum parking standard greater than one
parking space per 1,000 square feet of nonresidential improvements and one parking space per
unit of residential improvements for any new development project in transit intensive areas.

Before the end of August, the bill had been making its way through the Legislature without much
argument until it reached the Senate where it was initially defeated and placed on the inactive file.
Typically, when a bill is placed on the inactive file late in the year, it may appear the sponsors
have given up. In this case, however, the sponsors of AB 710 were just “playing possum.”

Late Friday afternoon, the proponents of AB 710 had the bill removed from the inactive file and
advocated furiously for its passage. The League and other opposed to the bill, however, were
ready for this play and opposed the bill with equal measure. Thanks to several city officials, who
placed last minute phone calls to legislators, the opposition prevailed and the bill died on the
Senate floor.

SBx1 4 Amended to Undo Harmful MOE Provisions of ABx1 16

Last week, the League alerted members to harmful new maintenance of effort (MOE) provisions
in budget trailer bills ABx1 16 and SBx1 4
(http://www.cacities.org/index.jsp7zone=locc&previewStory=28640). The MOE provisions would
have forced cities to restore FY 2010-11 funding levels for their police departments in order to be
eligible to receive Citizens’ Option for Public Safety (COPS) funding.

However, during the final hours of the Legislative session, SBx1 4 was amended to clean-up the
MOE provisions in ABx1 16, which has already been sent to Gov. Jerry Brown for signature.
SBx1 4 was also passed and sent to the Governor.

City officials are encouraged to send letters to the Governor requesting signature of SBx1 4
immediately. A sample letter has been posted on the League’s website at
www.cacities.org/bilisearch and can be accessed by typing “SBx1 4" into the search box.

‘Webinar' Continued from Page 1...

Webinar Details

Wednesday, Sept 14
2-3p.m.
Register online at www.cacities.org/events

The registration deadline is Wednesday, Sept. 14 at 10 a.m.
One connection per city please.
Webinar log-in information will be sent to attendees after registration is complete.

If you are unable to attend the webinar a full list of bills on the Governor's desk with action alerts
will be published in CA Cities Advocate in the next few days.
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Issue #102

UPDATES

BILLS ON THE GOVERNOR'’S DESK
Sign and Veto Request Letters Needed

On Wednesday, the League hosted a free members-only webinar to discuss priority bills that
have been sent to Gov. Jerry Brown and actions city officials can take o help the League’s
advocacy efforts. City officials are encouraged to send request for signature or veto letters
immediately, as the Governor could take action at any time before his Oct. 9 deadline. All sample
letters are available on the League’s website at www cacities.org/bilisearch by typing the bill
number into the search box.

In addition to sending letters to Gov. Brown requesting his signature or veto of the above bills, city
officials can also alert their community to their position on important legislation by:
o Converting letters to the Governor into brief letters to the editor of your local newspapers;
* Encouraging local newspapers to write an editorial; and
e Reaching out to other community leaders and asking them to send a letter to the
Governor.

The League’s regional public affairs managers are also available to be of assistance.
(hitp:/lwww . cacities.org/advo/camp/index.isp).
For more, see Page 2.
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‘Sign/Veto List’ Continued from Page 1...

Priority Bills

The following bills were discussed in detail on Wednesday's webinar. These bills are the
League’s top priorities and city officials are encouraged to write letters for these bills first.

Request for Signature

SBx1 4 (Budget Committee) Supplemental Law Enforcement Services Account.

This measure amends and removes a provision included in AB X1 186, that would create a new
maintenance of effort (MOE) requirement on all frontline municipal police services for cities to
receive COPS (Citizens' Option for Public Safety) funding. Absent this clean-up, many cities
would be unable to access their COPS grants.

Request for Veto

AB 438 (Williams) County Free Libraries: Withdrawal.
This bill would set a precedent for local governments by creating a de facto ban on a contract
between a city and private company for staffing libraries.

SB 244 (Wolk) Land Use: General Plan: Disadvantaged Unincorporated Communities.

This bill would: (1) require cities to incur substantial costs to update elements of the General Plan
to address “disadvantaged unincorporated communities” by the next revision of the housing
element; and (2) require a Local Agency Formation Commission (LAFCO) to deny an application
for any annexation if it is contiguous to a disadvantaged community, unless a second application is
filed for the annexation of the disadvantaged community. This measure is an unfunded mandate.

AB 646 (Atkins) Imposes Compulsory Fact-finding at Request of Employee Union.

This bill would undermine a city's authority to establish local rules for resolving an impasse and
delays the conclusion of employee contract negotiations by stalling a local agency’s ability to
impose its last, best, and final offer. Specifically, the bill provides that in the event of impasse,
after the parties agree to a mediator and the mediator cannot effect a settlement within 30 days,
the employee organization can request that the parties’ difference be submitted to a fact-finding
panel.

SB 293 (Padilla) Public Works Contracts: Retention Proceeds.

This bill would cap retention proceeds on public works projects at 5 percent, unless the governing
body declares that the project is substantially complex and requires a higher retention rate.
Similar legisiation has been introduced nine times in the last 15 years, and vetoed four times by
three different Governors. Many cities have opposed this bill in the past and have existing policy.

SB 469 (Vargas) Land Use: Development Project Review: Superstores. This bill would
discriminate against certain local land use decisions by requiring an exhaustive economic impact
report to be prepared for only a narrow set of “superstores,” selling non-taxable food products, but
not to other large retailers with similar impacts.

SB 922 (Steinberg) Public Works Contracts: Project Labor Agreements.

This bill would set minimum standards for project labor agreements (PLAs) for public works
projects and would prohibit public agencies from having a provision, initiative, or ordinance that
prevents the governing body from considering a PLA on a project-by-project basis. For charter
cities, SB 922 would withhold state funding for projects in charter cities that do not comply with
the new standards. Regardless of your city’'s position on PLAs, SB 922 is a bad bill and should be
opposed. This is one more example of state legislative interference in what should be a local
issue. This was a gut and amend bill the last week of session.

AB 1220 (Alejo) Housing Elements: Statutes of Limitation.

This bill would expand the statute of limitations to three years to sue a city or county on the
adequacy of a housing element. This provision creates additional uncertainty and is completely
out of context with the 90-day statutes of limitations which apply to other elements of the general
plan.



AB 1344 (Feuer) Local Governance: Transparency and Notice.

Amendments added late in the session into this otherwise workable bill would increase the
noticing period from 72-hours to a 10-week process prior to approving the submission to the
voters of a proposal to adopt a charter. Other amendments related to the Ralph M. Brown Act
(Brown Act) are poorly drafted and would inappropriately halt a focal agency's ability to discuss
everyday business matters. These last-minute changes amend provisions of law that have
evolved over decades and hastily amending them without considering fully its impacts is
irresponsible and, if enacted, will set an unprecedented baseline on noticing requirements that
has not been fully vetted

Other Bills on the Governor’s Desk

Request for Signature

AB 129 (Beall) Nuisance Abatement.

This bill would allow a city or county, after notice and public hearing, to recover fines through lien
or special assessment against the property on which the nuisance is present. This authority is in
addition to any powers a city or county may already derive from its charter.

AB 155 (Calderon) Use Tax Collection.
This bill would expand the definition of a “retailer engaged in business in this state” improve
collection of California’s owed, but uncollected, millions in state and local use tax.

AB 563 (Furutani) Information Disclosure: Documentary Transfer Tax.

This measure would allow employees of a city finance department access to necessary
information from a county assessor to facilitate the collection of city documentary transfer tax
revenue, that otherwise would not be recovered, from property transfers.

AB 529 (Gatto) Vehicles: Speed Limits: Downward Speed Zoning.
This bill would allow cities to round down speed limits to within five miles per hour of the 85th
percentile speed of free-flowing traffic in cases that the speed limit would otherwise be rounded

up.

AB 622 (Dickinson). Civil Grand Juries.

This bill would make changes to civil grand jury processes to require they seek comment from the
public agency under investigation prior to the final report being submitted to the presiding judge.
Twenty-one other states have enacted similar provisions to bring greater accuracy and
completeness to civil grand jury reports.

AB 678 (Pan). Medi-Cal Transport Reimbursement.

This bill would create a mechanism for local fire departments to access existing federal funds for
Medi-Cal emergency transport reimbursement through the Department of Health Care Services.
Currently, each Medi-Cal reimbursement falls hundreds of dollars short of the true cost to cities,

counties and fire districts.

AB 892 (Carter) Department of Transportation: Environmental Review Process.

This bill would allow CalTrans to continue its participation in the National Environmental Policy
Act delegation pilot program in SAFETEA-Lu or any successor federal transportation
reauthorization legislation. To assume the delegated responsibilities, CalTrans was required to
accept the jurisdiction of the federal courts, necessitating a limited waiver of sovereign immunity.

AB 1010 (Furutani). Law enforcement: Communications.

This bill would permit city attorneys investigating fraud or consumer abuse the authority to record
confidential communications without first seeking approval on a case-by-case basis from the
appropriate police department or district attorney, thereby reducing delays in the evidence
collection process.

AB 1298 (Blumenfield) Vehicles: Parking: Mobile Billboard Advertising Displays.
This bill would revise the definition of mobile billboard advertising displays and allow cities to
regulate advertising signs on vehicles parked on a public street.



AB 1417 (Hall) Tribal Gaming Special Distribution Fund.

This bill would appropriate $18.2 million for the tribal gaming Special Distribution Fund (SDF) for
local government grants in FY 2011-12. SDF monies are not part of the state General Fund and
are contributed directly by tribal agencies for the sole purpose of alleviating impacts of tribal
gaming on local communities.

Request for Veto

AB 136 (Yee) Public Contracts: Energy Service Contracts: Prevailing Wages.
This bill would trigger prevailing wage requirements for all work performed in connection with
energy service contracts, including energy audits and analyses.

AB 604 (Skinner) Needle Exchange Programs.

This bill would override city and county authority to approve needie and syringe exchange
programs. Instead, it authorizes the State Department of Public Health (DPH) to establish these
programs with community health organizations in areas where the DPH determines the potential
for the rapid spread of diseases through contaminated needles, with or without the approval or
cooperation of the city or county, until January 2019.

SB 676 (Leno) Industrial Hemp Cultivation.

This bill would establishe an industrial hemp cultivation pilot program in Imperial, Kern, Kings, and
San Joaquin counties giving no consideration for local land use decisions or the potential
additional burden on local law enforcement.

SB 734 (DeSaulnier) State and Local Workforce Investment Boards: Funding.

This bill was gutted and amended last minute after the author’s first attempt to pass the
substantially similar bill failed. It would eliminate the authority of local Workforce investment
Boards (WIB) to determine how to best serve their residents. Specifically, SB 734 requires that by
program year 2016, local WIBs must invest a minimum of 30 percent of their federal Workforce
Investment Act (WIA) Title | funding only on specific job training activities.

AB 1027 (Buchanan) POUs: Utility Poles and Support Structures.

This bill would require local publicly owned utilities (POUs) to provide space on their utility poles
for use by communication service providers. AB 1027 would also set the rates that a POU could
charge for use of the utility pole.

AB 1389 (Allen) Sobriety Checkpoints.

This bill would undermine sobriety checkpoints as a public safety tool by creating arbitrary
requirements for local law enforcement related to establishing and conducting sobriety
checkpoints. The bill would also permit drivers to evade checkpoints with no repercussions and
limits peace officers’ ability to verify the validity of a drivers’ license or verify if the driver has
outstanding arrest warrants when determining if drivers are operating their vehicle under the
influence of alcohol or drugs.
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IN THIS ISSUE:

Page 2: This Month in Western City Magazine: Online Now!
Page 3: Centers of Today ... Investing in Tomorrow

PRESIDENT OBAMA RELEASES STATE-BY-STATE
IMPACTS OF PROPOSED AMERICAN JOBS ACT

Last week, President Barack Obama addressed a joint session of Congress to announce his plan
to create jobs and help the economy. His proposal, the American Jobs Act, is meant to address
the economy in a balanced way. In the days following the Congressional address, President
Obama and his advisors held a series of conference calls with state and local officials to outline
how their states would benefit from his proposal. For more, see Page 2.

CONGRESS PASSES SIX MONTH EXTENSION OF SAFETEA-LU

Both the House and Senate passed a six month extension of SAFETEA-Lu this week and the
federal gas tax that funds the highway programs. The program and funding mechanism were set
to expire by the end of the month. For more, see Page 2.
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RED LIGHT CAMERA BIl.L. ON GOVERNOR’S DESK AWAITING ACTION

Cities operating automated traffic enforcement systems for red light violations should be aware
that a bill, which makes numerous changes o how cities may run their camera systems, is now
on Gov. Jerry Brown’s desk awaiting action. SB 29 (Simitian) was introduced in an effort to
reduce confusion for alleged red light violators through increased signage requirements and
notification processing. Full bill language is available online at hitp:/iwww.leginfo.ca.gov/pub/11-
12/bill/sen/sb _0001-0050/sb_29 bill 20110902 enrolled.pdf. For more, see Page 2.




‘American Jobs Act’ Continued from Page 1...

Several aspects of the proposal could have a direct impact on California’s cities. A significant
portion of the proposal is aimed at putting workers back to work while rebuilding and modernizing
America. Some of the provisions include:
e  $50 billion for highways, transit, rail, and aviation, of which nearly $4 billion would be sent
to California.
e  $35 billion to avoid teacher and first responder layoffs. $3.6 billion would be sent to
California.
e 315 billion to rehabilitate and refurbish vacant and foreclosed homes and business. $1.85
billion is expected to come to Caiifornia.

The proposal contains many provisions that both Democrats and Republicans can embrace.
However, Republicans have concerns on how to pay for the proposal and are beginning to signal
that they want some of their own proposals included. There is undoubtedly going to be significant
changes if the proposal is approved, but since both parties would like to see a job creation deal
this year, there is definitely reason to watch this evolve.

The entirety of the American Jobs Act can be found at http://www.whitehouse.gov/iobsact, and
the California impacts can be found at
hitp://www whitehouse gov/sites/default/files/THE AMERICAN JOBS ACT Impact CA.pdf.

‘SAFETEA-Lu’ Continued from Page 1...

While there is still not public consensus on a more permanent transportation reauthorization,
there are signals coming from House leadership that they may be willing to discuss a proposal
larger than previously proposed by the relevant committees. This could mean that they will
consider a two-year reauthorization as the Senate has proposed.

With this extension, the next major deadline is March, which should give Congress enough time
to consider some of the other big proposals currently on the table — such as the American Jobs
Act and the $6.9 billion disaster aid package — as well as the 2012 budget negotiations.

In addition to the six month SAFETEA-Lu extension, Congress passed a four month Federal
Aviation Administration (FAA) extension. Without this extension, the FAA would have faced a
shutdown this weekend, similar to the shutdown earlier this summer.

‘SB 29’ Continued from Page 1...

This bill has no formal support, and the Department of Finance estimates that the bill will have
substantial costs to the state and local agencies due to lost revenue collected should cities find
the requirements of SB 29 too burdensome and costly to operate their camera systems. On
average, cities receive between $80 — $100 per citation and the state receives approximately
$280 per citation.

This bill is substantially similar to SB 1362, also by Sen. Joe Simitian (D-Palo Alto), introduced
last year and opposed by the League. However, the League did not register formal opposition to
SB 29 because the author introduced several amendments agreed to by the stakeholders,
including the League and California Police Chiefs Association, following a year of negotiations to
keep red light camera systems a viable public safety tool.

SB 29 is one of many red light camera bilis introduced this year and there is interest in the
Legisiature to further streamline automatic traffic enforcement systems to reduce costs for the
state, local agencies, and also California’s drivers, while maximizing public safety outcomes.

This Month in Western City Magazine: Online Now!

¢ “Get Ready for the Big 'Trickle Down™ — A major change in the role of the federal
government is beginning to occur, and it will have dramatic consequences for state and
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local governments and the people they serve. There is strong evidence that in the
months ahead the House of Representatives will demand deep spending cuts in
domestic programs that are vital to cities. http://www.westerncity.comMWestern-
City/September-2011/Get-Ready-for-the-Big-Trickle-Down/

“Annual Conference Sessions Focus on Harnessing Community Resources to Address
Current Challenges™ — Facing numerous challenges, often with fewer dollars,
California’s cities are finding ways to draw on the fuil resources of their communities to
meet local needs. This includes creating unique multi-sector partnerships, harnessing the
power of volunteers and engaging a diverse range of city residents. Come hear from local
officials and community leaders spearheading these innovative efforts at two concurrent
sessions, organized by the Institute for Local Government (ILG), at the League of
California Cities 2011 Annual Conference & Expo in San Francisco, Sept. 21-23.
http://www westerncity. com/Mestern-City/September-201 1/Annual-Conference-Sessions-
Focus-on-Harnessing-Community-Resources-to-Address-Current-Challenges/

¢ “Involving Youth in Your Agency's Sustainability Activities” — Local agencies use a
variety of methods to involve young people in local government. Many cities and counties
have active youth commissions or youth councils. As local agencies embrace
sustainability goals, new opportunities emerge to engage young people. Whether the
sustainability activities involve energy efficiency, planning for a more bike-friendly
downtown, responding to climate change or updating a General Plan, local agencies
throughout California can benefit by including youth as part of the process.
hitp://www.westerncity.com/Western-City/September-2011/Involving-Youth-in-Your-
Agencys-Sustainability-Activities/

Centers of Today ... Investing in Tomorrow

Senior center representatives are invited to attend the second statewide Senior Center
Stakeholder Forum to be held at the Marriott Los Angeles Downtown on Monday, Nov. 14.
Building upon the first successful forum held in 2009 in Sacramento, this forum offers an
opportunity for center staff from around the state to learn about trends influencing senior centers
and strategic survival techniques for these difficult economic times.

Confirmed speakers include:
« Manoj Pardasani, Ph.D., the nation’s leading senior center researcher;
+ Colin Milner, founder and chief executive officer of the International Councii on Active
Aging; and
¢ Bob Blancato, Executive Director of the National Association of Nutrition and Aging
Services Program and National Coordinator of the Elder Justice Coalition.

Fundraising by the host organizations, the California Commission on Aging and Congress of
California Seniors allows the event to be offered free-of-charge. Pre-registration is required and
space is limited.

For more information and to register visit www.ccoa.ca.qov.
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ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF EL CAJON
"AMENDING SECTIONS 17.105.020 AND 17.115.100 OF TITLE 17
OF THE EL CAJON MUNICIPAL CODE (ZONING) TO AUTHORIZE

AND REGULATE OUTDOOR VENDING MACHINES.

THE CITY COUNCIL OF THE CITY OF EL CAJON DOES ORDAIN AS
FOLLOWS:

'SECTION 1. The definition of “Kiosk” in Section 17.105.020 of Chapter
17.105 of Title 17 of the EI Cajon Municipal Code is hereby repealed.

SECTION 2. A new definition of “Kiosk” is hereby added to Section
17.105.020 of Chapter 17.105 of Title 17 of the El Cajon Municipal Code to read
as follows:

“Kiosk” is a small, freestanding, open or partly open, outdoor structure which may
be permanent or temporary and which is used to display and/or sell limited
merchandise and/or services. For the purposes of this title, a “kiosk” includes the
term “stand” but does not include term “outdoor vending machine.”

SECTION 3. A new definition of “Outdoor Vending Machine” is hereby
added to Section 17.105.020 of Chapter 17.105 of Title 17 of the El Cajon
Municipal to read as follows:

“Outdoor vending machine” means a self-contained or connected appliance,
machine, or mechanical device located outside or in a non-enclosed space that is
used to dispense a retail product or service. Examples of outdoor vending
machines include but are not limited to: canned or bottled beverage dispensers,
fitered water dispensers, coin-operated amusement rides, video rental
machines, cages for the retail sale of propane gas cylinders, and coolers for the
retail sale of bagged ice. Kiosks, newspaper racks, automatic teller machines,
resource recovery centers, donation boxes, and pay phones are not considered
or regulated as outdoor vending machines for the purpose of interpreting this
title.

SECTION 4. Section 17.115.100 of Chapter 17.115 of Title 17 of the El
Cajon Municipal Code is hereby repealed.

SECTION 5. A new Section 17.115.100 is hereby added to chapter
17.115 of Title 17 of the El Cajon Municipal to read as follows:

(Continued on Page 2)
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17.115.100 Qutdoor uses.

A General regulations.

1. Except as specifically permitted in this title, all commercial
uses and associated storage shall only be conducted within completely
enclosed buildings. Exceptions exist for those uses that are customarily
conducted outdoors, although such uses may require a conditional use
permit or other permit approval as indicated in this title. Examples of uses
.that are customarily conducted outdoors in commercial zones include, but
are not limited to: outdoor dining areas, vehicle sales lots, plant nurseries
and garden centers, sports fields and courts, and outdoor amusements
such as go-kart tracks and miniature golf.

2. Certain outdoor commercial, industrial and manufacturing
uses such as plant nurseries, garden centers, and outdoor storage areas
may require screening measures. The requirement for screening as well
as the methods, materials, and appearance of required screening for
outdoor uses are subject to the discretion and approval of the director of
community development, or in the case of a conditional use permit, the
planning commission. The director or commission may require decorative
screening materials in visually prominent or visually sensitive areas.

3. Under no circumstances shall outdoor uses and activities be
permitted which displace required off-street parking or landscaping
improvements. For outdoor use and outdoor storage regulations in the M
and C-M zones, refer to Section 17.150.050.

B. Outdoor vending machines.

1. Outdoor vending machines, as defined in Chapter 17.105 of
this title, are permitted along the primary storefront (i.e., that elevation of
the building that includes the primary business entrance) of the following
principal fand uses, when located outside the area governed by Specific
Plan No. 182, and subject to the performance standards in subsection C

below:

a. Automotive fueling stations
b. Convenience markets

C. Liquor stores

d. Markets (grocery store)

e. Motels

f. Pharmacies

g. Supermarkets (grocery store)
h. Transitional living centers

(Continued on Page 3)
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Where the “primary business entrance” is located at the corner of a
‘building outdoor vending machines will be permitted on the side of the
business that fronts the street from which the business takes its address.

2. Notwithstanding subsection B.1 above, outdoor vending
machines may be approved as an ancillary use to other uses, and within
Specific Plan No. 182, where appropriate and compatible, (example:
common recreation area of a residential project, or interior courtyard of a
downtown motel), with approval of a Minor Conditional Use Permit, and
subject to the performance standards listed in subsection C below,
provided the outdoor vending machines are also sited in a location that
prevents the machines from being visible from the public right-of-way.
This requirement shall not be used to permit outdoor vending machines on
the side or rear of a commercial establishment outside the view of
employees within the business.

C. Outdoor vending machine performance standards. VWhen outdoor vending
machines are permitted, they are subject to the following requirements:

1. Outdoor vending machines shall not obstruct pedestrian
pathways, driving aisles, parking spaces, or any areas necessary for
proper vehicular circulation or loading activities. A clear path of travel at
least four feet wide must be provided around outdoor vending machines.

2. Outdoor vending machines shall comply with the provisions
of Title 24 of the California Code of Regulations (California Physical
Access Laws).

. 3. Outdoor vending machines shall comply with the
requirements of the California Building and Fire Safety Codes.

4. Outdoor vending machines shall not be located within four
feet of the public right-of-way, or located in such a manner as to
encourage or require customers to stand or park in the right-of-way in
order to use the machine.

- 5. The back of an outdoor vending machine may not be located
more than 18 inches from an exterior wall of the primary structure on the
lot.

(Continued on Page 4)
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6. If exposed conduits or pipes are required (e.g., to supply the
outdoor vending machine with power, coolant for refrigeration, or the
‘product being dispensed), they shall be secured to the building and
painted or otherwise screened to match the building exterior. Exposed
conduits, pipes, and utility connections shall not bridge a span or gap
greater than 18 inches.

7. All outdoor vending machines shall be maintained in a clean
and attractive condition. Any graffiti on an outdoor vending machine shall
be removed within 24 hours. If the outdoor vending machine is removed,
the area shall be cleaned and restored to its previous condition, including
the removal of any abandoned pipes, conduits or other connecting
hardware.

8. In addition to the other requirements of this Chapter, the
following criteria shall apply to outdoor vending machines:

a. Outdoor vending machines shall not block or visually
obstruct the sales counter as viewed from outside the
establishment.

b. The area occupied by outdoor vending machines may not
exceed 20% of the width of the building elevation along
which they are located, nor shall the combined width of all
vending machines at any one site exceed 30 feet.

C. Sign copy on an outdoor vending machine shall be limited to
that which fits on the exterior panels of the machine and
shall only advertise the actual product or service provided by
the machine.

d. The provisions of this section shall not apply to any property
in the M-U zone district. The approved specific plan
associated with each M-U zoned property shall address
outdoor vending machines on that property.

SECTION 6: This ordinance shall become effective thirty (30) days
following its passage and adoption.

9/27/11 (tem 13.1)
AM ZO 418 FINAL DRAFT OUTDOOR VENDING MACHINES ORD





