
































































































































































































































































































































Staff Exhibit No. 1

Appeal of Denial of AZP No. 6

PC Hearing Date: June 13, 2011
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NOTICE OF PUBLIC HEARING
APPEAL OF DENIAL OF
ADMINISTRATIVE ZONING PERMIT

NOTICE IS HEREBY GIVEN that the El Cajon Planning Commission will hold a public hearing at 7:00 p.m., Monc
June 13,2011, in the City Council Chambers, 200 Civic Center Way, El Cajon, CA, to consider; APPEAL OF DENIAL
ADMINISTRATIVE ZONING PERMIT NO. 6, as submitted by Howard Van Arum, requesting an appeal of the denial of
administrative zoning permit request to establish a shade structure in the front and side yard setback areas of an existing sin
family residential lot located on the east side of El Monte Road, between Wagner Drive and Russell Road and addressed 35
Monte Road. This project is exempt from the California Environmental Quality Act (CEQA) pursuant to State CEQA Guidel

Section 15303 (New Construction or Conversion of Small Structures).

Any person interested in the above item may appear and speak before the Planning Commission. " If you challenge this i
court, you may be limited to raising only those issues that you or someone else raised at the public hearing, or v w.

correspondence delivered to the Commission at, or prior to, the public hearing.

If you have any questions, or wish any additional information, please contact ERIC CRAIG at 619.441.1782 or via em:
ecraig@cityofelcajon.us and reference “"APPEAL AZP 6" in the subject line.




EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
June 13, 2011

ADMINISTRATIVE ZONING PERMIT NO. 6

This was a public hearing for an appeal of the denial of an administrative zoning
permit request to establish a temporary shade structure in the front and side yard
setback areas of an existing single-family residential lot located on the east side
of El Monte Road, between Wagner Drive and Russell Road and addressed 353
El Monte Road.

APN: 487-091-01

General Plan: Low Density Residential (LR)

Zoning: RS-6 (Residential, Single-family, 6,000 square-
foot)

Applicant: Howard Van Arum (property owner and resident)

Project Planner: Eric Craig / 619.441.1782

In a PowerPoint presentation, CRAIG summarized the staff report. He informed
that the appellant Mr. Howard VAN ARUM submitted a letter in support of his
appeal earlier this afternoon as he was not going to be present at tonight's
meeting. He also mentioned that another resident submitted correspondence
urging denial of the appeal, expressing concern about the visual impact of the
carport. [Copies of both letters were distributed to Planning Commissioners and
staff before tonight's meeting.]

CRAIG noted the carport exceeds 120 square feet and requires a building permit,
which the appellant did not obtain. It also violates the front and side yard setback
requirements and the separation requirements between residential accessory
structures.

Staff recommended the Planning Commission find the carport is not a temporary
shade structure due to the methods and materials of construction and size of the
structure. Staff recommended that the Planning Commission deny the applicant’s
request.

AMBROSE sought clarification on the 120 square feet requirement and CRAIG
replied that anything over 120 square feet requires a building permit. RANU
added that the temporary shade structure requires an administrative zoning
permit that is distinct from the building permit. SOTTILE asked if there was a
square foot requirement on the temporary structure, and RANU replied that there

-



EXCERPTS FROM THE MINUTES OF THE
EL CAJON PLANNING COMMISSION MEETING
June 13, 2011

Is nothing specifically, but the intent was for the shade structure to reasonably
relate to the size needed to cover a parking space.

CIRCO emphasized that if the carport is considered a temporary structure, could
they ask the applicant to take it down? CRAIG replied the zoning code does not
define “temporary.” However, he emphasized that this carport has been there for
17 years.

MROZ opened the public hearing and invited any speakers to the podium.

Mr. Richard BEERS, 548 El Monte Road, El Cajon, CA 92020, noted that he
also received a violation notice and expressed concern about having to remove
his carport. He emphasized that the carport has existed over 21 years and
asserted that two City Building inspectors approved it in July 1990. He asked why
this wasn't this addressed 21 years ago. He wanted to be exempt from the City's
“witch hunt.”

No other speakers approached the podium.

Motion was made by SOTTILE, seconded by CIRCO, to close the public hearing;
carried 5-0.

Motion was made by CIRCO, seconded by MROZ, to adopt the proposed
Resolution No. 10658, approving denial of Administrative Zoning Permit No. 6;
carried 5-0.

The appeal period for this item ends at 5 p.m., Thursday, June 23, 2011.



17.225.160 Temporary shade structures.
A. One temporary shade structure may be allowed as an accessory carport in front of an existing
single-family home, upon approval of an administrative zoning permit, if performance standards 1
or 2 below, and performance standards 3, 4 and 5 below, are met:

1 The lot on which the shade structure is proposed contains a single-family home, but not
two covered parking spaces.

2. One or more of the residents in the home on the property has been issued a disabled
person placard or plates by the department of motor vehicles.

3. The temporary shade structure is designed and will be located in such a manner that it
will not create a sight distance hazard.

4. No temporary shade structure shall encroach into the public right-of-way.

5. The area occupied by the temporary shade structure is paved and in compliance with
Section 17.140.160.A.2.

B. Temporary shade structures, including the frame and covering, shall be well maintained. Any
worn, torn, faded, bent, or graffiti marred structure or covering, if located within public view,
whether or not it was authorized with an administrative zoning permit, shall be removed. (Ord. 4950
§3,2010)

17.140.160 Use of exterior yard areas.

The following regulations shall apply to the use of all areas designated as front yard setback areas and all
areas contiguous to and abutting upon intersecting streets on corner lots and reverse corner lots designated
as front and exterior side yard areas:

A. The following classifications of objects and/or use shall be permitted, provided that they do not
constitute a hazard to health or safety, are securely mounted or supported where required, and are
properly maintained:

1. Landscaping as defined in Chapter 17.195;

2. Driveways and other paved parking areas not to exceed 50 percent of the required front
yard setback area in single-family residential zones. However, single-family lots fronting on a
cul-de-sac may exceed this limit, as necessary, to provide a paved driveway adequate in width
to access garage parking.

3. Patio furniture;

4.  Currently licensed motor vehicles, recreational vehicles, boats, motor homes, trailers and
campers may be parked or stored on designated paved parking areas. No motor vehicle, boat,
trailer, motor home or camper shall be repaired, dismantled or allowed to remain in a
dismantied and/or inoperable condition for perieds exceeding 72 hours in succession. No
motor vehicle, recreational vehicle, boat, motor home, trailer or camper may be parked on the
required landscaped area.

5.  Building materials during periods of construction or remodeling on any lot or lots where
a valid building permit has been issued and is in effect;

6.  Subterranean shelters and storage rooms provided that there is no visual evidence of such
facilities visible from the public right-of-way.



B. A temporary shade structure, in compliance with Section 17.225.160, shall be permitted, subject
to approval of an administrative zoning permit.

C. Notwithstanding the provisions of subsection (A) and (B) of this section, nothing shall be placed
or permitted to remain in such a position or location as to interfere with sight distance necessary for
the safe passage of pedestrians and/or vehicles and emergency units along the public ways, or

interfere with light and air reasonably necessary for structures used for human occupancy. (Ord.
4950 § 3,2010)
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Eric Craig - Re: Appeal AZP6

From: "Kathy Scheuerman” <scheuerman?@cox.net>
To: "Eric Craig" <ECraig@cityofelcajon.us>
Date: 6/13/2011 9:22 AM

Subject: Re: Appeal AZPE

Thank you Eric,

We read the report and wanted to say Mr Arum does not speak for us when he states in his letter to the City
dated May 2nd "l know my neighbors would ask, please let us have something nice and safe that makes ouf
homes more livable and living in El Cajon more pleasant” We do not think having 3 covered vehicles and a
travel trailer in the front yard makes our life more pleasant. He also states he is worried about protecting his
investment in his vehicles. What about the investment in his home and the homes of his neighbors? If everyone

. on the block was allowed to do what he has done, the property values would go down.

I work nights so will be unable to attend the meeting, but wanted to bring up a couple of our concerns.
We trust you will consider the wishes of all the residents and deny Mr. Arum's appeal
Sincerely,

' Roger and Kathy Scheuerman

From: Eric Craig

To: scheuerman2@cox.net

Cc: Manjeet Ranu

Sent: Friday, June 10, 2011 2:29 PM
Subject: Re: Appeal AZP6

Kathy,

The staff report and resolution describing staff's response to Mr. Van Arum's appeal will be uploaded to the
City's Website at some time between now and 5:00 PM this evening. To find it, go www.ci.el-cajon.ca.us. Click
on the link at the top of the page that says "Commissions,” then click on "Planning Commission."” About
midway down the page you will see a link called "Agenda.” Click on that link. On that page there is a link to
the June 13, 2011 Planning Commission agenda. Mr Van Arum’s appeal is Item No. 2 on the agenda report.
Currently there is only a summary agenda, but at some point this afterncon the full agenda with the staff
reports will be posted. I will print your email and provide each Planning Commissioner with a copy of the
email at Monday night's meeting. You may attend the meeting and speak during the public comment portion
of Mr. Van Arum's appeal. If you would like to write a more detailed letter to the Planning Commission, you
may provide it to me at any time prior to the meeting and T will distribute it to the Commissioners. :

Eric Craig

Assistant Planner

(619) 441-1782>>> <scheuerman2@cox.net> 6/10/2011 1:58 PM >>>
Hi Eric,

T T —enl Cattine\Temm\X Pormmuwice\dDEFSDAERED C. .. 6/13/201
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[ am very opposed to these shade structures that are going up all over the neighborhood. If Mr Van Arum is

allowed to have all these shade structures, then you will have to allow everyone to. This really makes the
neighborhood look trashy and I'm sure will lower property values.

In the notice of public hearing it says anyone interested may appear and speak before the Planning
Commission or by written correspondence delivered to the Commission. Where should this be sent? The
notice also mentioned there may be staff reports available on the City's website. I haven't been able to find
any reports, is there anything available?

Thank you for your help,

Kathy Scheuerman

Fla /IO AT Aruments and Settings\ECraig\Local Settings\Temp\XPgrpwise\4DFSD6ESEL_C... 6/13/2011



NON-PUBLIC APPEAL OF PLANNING COMMISSION DECISION
{Non-Public Hearing)

TO: The City Council of the City of El Cajon, California
C/O: City Clerk

Your petitioner would respectfully show that the Planning Commission of the City of E! Cajon on
June 13 .20 11 rendered a decision by Resolution No. __10658 ,
B application for _Appeal of the denial of Admin. Zoning Permit No. 6 as

sought by __Howard Van Arum

Your petitioner appeals the decision of the Planning Commissicn upon the following grounds:
Please see the following attachments for this information:
1) Letter requesting hearing date be contingent upon receiving reguested information from the El Cajon

City Attorney.
2) Statement of grounds for appeal.

Petitioner therefore requests that Planning Commission Resolution No. 10658
adopted June 13 20 11 . be set aside and
that ___Administrative Zoning Permit No. 6 be grantedf
(circle one)
Howard Van Arum
Name (please print) .
. X Applicant
Aﬁ/’?ﬁ%ﬁ////’z{”%w e Applicant's Representative
“Signature T 7
Opponent
June 23 2011 —_— £
Date {Specity)  £2
353 El Monte Rd
Address S
El Cajon, CA

Telephone:  619-588-4102

L0 o €2



June 23, 2011

Howard Van Arum
353 £l Monte Rd.
El Cajon, CA 92020

City of El Cajon - City Council
C/O: City Clerk

200 Civic Center Way

Eil Cajon, CA 92020

Dear Council Members,

I would like to request the hearing date for my appeal to the City Council of the Planning
Commission decision to deny Administrative Zoning Permit No. 6 be deferred until such time as the
El Cajon City Attormey’s office can complete the Public Records Act Request they received from
me on May 31, 2011. |, furthermore, request an additional 30 days after receipt of this historical
information to prepare my case and secure the necessary documentation to properly represent my

case at the hearing.

It is hoped the requested information will assist in establishing a foundation for my appeal and |
suggest it will serve the interests of all to have a history of the city’s permit requests and citations
available for this hearing.

Thank you for your cooperation.
Respectfully,

Howard Van Arum

Attachment:
¢ City of El Cajon — City Attorney letter dated June, 10, 2011
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June 23, 2011

Howard Van Arum
353 El Monte Rd
El Cajon, CA 92020

City of £l Cajon

City Council

200 Civic Center Way
El Cajon, CA 2020

Dear Council Members,

| herby request you reconsider the denial by the Planning Commission of Administrative Zoning Permit No.
6 and allow my existing driveway shade cover to remain in place as it has for the past 17 years. | contend
the denial is baseless as there have been no specific zoning code references presented to reinforce the
commission’s position that a temporary shade structure be limited in size, durability or longevity.

Municipal Code (MC) 17.225.160 states a temporary shade structure is allowed as an accessory carport in
front of an existing single-family home. My home meets the standards for which this type of structure is
allowed and this point has been agreed upon by the Directory of Community Development in her letter to
me dated April 22, 2011.

Municipal Code 17.140.120 clearly defines the types of materials that may be used to construct temporary
structures. It states: “Temporary structures, including, shade or carport structures made of metal, wood,
canvas, vinyl, palm fronds, bamboo or similar materials...” This definition of temporary structure building
materials is clearly incorporated into the zoning code, therefore, superseding the need for any
interpretation of allowable building materials for temporary structures by the Community Development
(CD) staff. The CD staff agrees with this as well as stated in the Staff Report for the June 13, 2011
Planning Commission Meeting.

| contend, the existing driveway cover on my property is a temporary structure and should be permitted
under MC 17.225.160. 1t covers only the paved driveway and is constructed of temporary structure
materials as defined in MC 17.140.120. It is neither attached to the house nor directly to the driveway. It
is built in a fashion that allows it to be disassembled and reassembled. it is deemed as “portable” by the
CD staff (Staff Report June 13, 2011). All of which are atiributes that commonly characterize temporary
structures.

Furthermore, | would like to add, it is absolutely necessary for me to have the ability to protect the
investment | have in my vehicles. To do so, | must be able to keep them covered to protect them from the
sun and other deteriorating elements. | wish to do this in a fashion that is as complementary to my home
and my neighborhood as possible. The loss of my driveway shade cover will not affect where | am legally
allowed to park my vehicles at all. 1t will merely cause my collectable vehicles to becoming dilapidated
eyesores to my neighbors. |, therefore, request that should the council find itself not able to grant a permit
for the temporary shade structure | have requested that i be granted a variance that would allow me to
obtain a permit for the type of structure my driveway cover is deemed to be. With no other options
available to me, given the restraints of my property, | am fearful not having this necessity will force me out
of my home of 27 years, one in which | thought | would be able to live out my retirement.

Thank you for your consideration and cooperation in this matter.

Respectfully,

Howard Van Arum

10of2



Aﬁachmeniz
City of Ei Cajon — City Council - letter requesting hearing date be contingent upon City
Attorney fulfilling Public Records Act Request.

References:

®

17.225.160 Temporary shade structures.

A. One temporary shade structure may be allowed as an accessory carport in front of an existing
single-family home, upon approval of an administrative zoning permit, if performance standards 1
or 2 below, and performance standards 3, 4 and 5 below, are met:

1.

2
3
4.
5

The lot on which the shade structure is proposed contains a single-family home, but not two
covered parking spaces.

One or more of the residents in the home on the property has been issued a disabled
person placard or plates by the department of motor vehicles.

The temporary shade structure is designed and will be located in such a manner that it will
not create a sight distance hazard.

No temporary shade structure shall encroach into the public right-of-way.

The area occupied by the temporary shade structure is paved and in compliance with
Section 17.140.160.A.2.

B. Temporary shade structures, including the frame and covering, shall be well maintained. Any
worn, torn, faded, bent, or graffiti marred structure or covering, if located within public view,
whether or not it was authorized with an administrative zoning permit, shall be removed. (Ord.
4950 § 3, 2010)

20f2



CiTY OF EL. CAJON

www.ci.el-cajon.ca.us CITY CLERK
sy 5, 2011 RECEIVED
Howard Van Arum JULOG Zm‘,
353 El Monte Rd. COMMUNITY
El Cajon, CA 92020 DEVELOPMENT

Re:  Appeal of Planning Commission Decision: Denial of Administrative Zoning Permit No. 6
(353 El Monte Road)

Dear Mr. Van Arum:

This letter is to inform you that on June 23, 2011, the City of El Cajon received your request to
appeal the Planning Commission's decision regarding Administrative Zoning Permit No. 6,
requesting a temporary shade structure in the front and side yard setbacks of an existing single-
family residence at 353 El Monte Road.

PLEASE TAKE NOTICE that an Administrative Hearing — Appeal shall be held on Tuesday,
July 26, 2011 in the Council Chambers at 200 Civic Center Way, El Cajon, at the hour of
3:00 p.m., or at such time thereafter as determined by the City Council, at which time and place
the EI Cajon City Council shall consider: Appeal of the Denial of Administrative Zoning Permit
No. 6.

Attached is a copy of El Cajon Municipal Code Chapter 1.36, which outlines the procedures for
the administrative hearing process. Please review Chapter 1.36, and pay particular attention to
sections 1.36.050 through 1.36.150 inclusive. You will note that at no later than 5:00 p.m,,
six (6) days prior to the hearing, each party shall file with the City Clerk a list of all
witnesses to be presented by such person and ten copies of each written or graphic item
‘'such persons intend to offer during the hearing. Only a party, the Presenting Officer, or a
person whose name appears on a filed witness list may present oral evidence during the
hearing. Only those documents filed with the City Clerk in accordance with Chapter 1.36 shall
be considered by the City Council. ‘

| Accordingly, written materials and the list of witnesses must be submitted to the City
Clerk’s office no later than 5:00 p.m. on Wednesday, July 20, 2011.

Should you have any questions on this matter, please call our office at (619) 441-1763 or
Community Development at (619) 441-1741.

Sincegely,

< /, \’/
J. Rutletige, QWIC

City Clerk

cc: V’ﬁirector of Community Development
City Attorney

Encl: El Cajon Municipal Code 1.36

200 CIVIC CENTER WAY » EL CAJON, CA 92020-3916 = TEL: (619) 441-1763 = FAX: (619) d41-1537

R



Chapter 1.36 ADMINISTRATIVE HEARINGS
1.36.010 Purpose.

Unless otherwise provided by law, ordinance, rule or regulation, when the council is to
render an adjudicatory decision after consideration of evidence, an “administrative hearing” will
be conducted in accordance with this chapter. This chapter does not apply whenever a public
hearing is required by law. This chapter does not apply when a hearing is required for matters
such as subdivisions, variances, conditional use permits, and planned developments. The
administrative hearing shall be labeled by the city clerk for council action to indicate the type of
matter involved, as exemplified by, but not limited to, the types of administrative hearings
described in this chapter. (Ord. 3727 § 1 (part), 1983.)

1.36.020 Administrative hearing—Appeal.

Where an appeal is filed with the city clerk requesting the council to review a final,
determinative action of a city committee, commission, or employee, an “administrative hearing:
appeal” shall be set for hearing by the city clerk, and the parties shall be designated as follows:

A.The “appellant” who files the appeal;
B.The “real party in interest,” if not the appellant, whose interest is affected by the action.

(Ord. 3727 § 1 (part), 1983.)

1.36.030 Administrative hearing—Application.

Where an application is filed with the city clerk seeking a right or entittement, an
“administrative hearing: application” shall be set for hearing by the city clerk, and the party who
is seeking the right or entitlement shall be designated the “applicant”. (Ord. 3727 § 1 (part),
1983) '

1.36.035 Administrative hearing—Inquiry.

Where a notice of code violation is issued by the city seeking to determine whether a
person's conduct is in conflict with applicable laws, ordinances, rules or regulations, an
“administrative hearing: inquiry” shall be set for hearing by the city clerk, and the party whose
conduct is in question shali be designated the “respondent”. (Ord. 3727 § 1 (part), 1983.)

1.36.040 Administrative hearing—Review.

Where the council seeks to determine whether a right, authority, permit, ficense or
privilege should be revoked, suspended, limited or conditioned, an “administrative hearing:
review" shall be set for hearing by the city clerk, and the party whose entitiement is in question
shall be designated the “respondent”. (Ord. 3727 § 1 (part), 1983.)

1



1.36.050 Representation.

In proceedings under this chapter, an individual party may appear in person, or be
represented by an agent with written authorization. A corporate party may be represented by an
authorized officer or employee. A partnership or joint venture may be represented by an
authorized member or employee. Any party may be represented by a member of the State Bar
of California. (Ord. 3727 § 1 (part), 1983)) :

1.36.060 Presenting officer.

The city manager or his designated representative shall present the pre-hearing position
of the city and shall be designated the “presenting officer”. (Ord. 3727 § 1 (part), 1983.)

1.36.070 Notice.

The parties shall be given reasonable notice of the date set for hearing. (Ord. 3727 § 1
(part), 1983))

1.36.080 Exchange of information.
A.No later than five p.m., six days prior {o the date set for hearing, each party and the
presenting officer shall file with the city clerk a list of all witnesses to be presented by such
person and ten copies of each document such person intends to offer into evidence during
the hearing.

B.In a like manner, the presenting officer shall file a proposed decision with proposed
findings.

(Ord. 3727 § 1 (part), 1983.)

1.36.090 Continuances.

NTINT 0 oA/

Continuances or extensions of time may be granted by the council for go
upon agreement of all parties and the presenting officer. (Ord. 3727 § 1

-
T
Q)

1.36.100 Oral evidence.
A. Only a party, the presenting officer, or a person whose name appears on a filed witness
list may present oral evidence during the hearing. '

B. Oral evidence shall be taken only under oath or affirmation.

(Ord. 3727 § 1 (part), 1983.)



1.36.110 Documentary evidence.

Only those documents filed with the city clerk in accordance with Section 1.36.080 of this
chapter shall be considered for admission into evidence. (Ord. 3727 § 1 (part), 1983.)

1.36.120 Subpoena.

For good cause the council or the mayor may cause a subpoena to be issued. The
mayor shall sign the subpoena, attested to by the city clerk. (Ord. 3727 § 1 (part), 1983.)

1.36.130 Evidence.
A. Each party and the presenting officer shall have the right to fully present evidence in
accordance with this chapter.

B. Each party and the presenting officer shall have the right to present evidence in
explanation or rebuttal.

C.The hearing shall not be conducted according to technical rules relating to evidence and
witnesses. Any relevant evidence, including hearsay, shall be admitted if it is evidence on

which reasonable persons are accustomed to relying in the conduct of serious affairs. The
presiding member of the council may set reasonable time limitations on the presentation of
evidence.

D. The rules of privilege shall be effective to the same extent that they are now or hereafter
may be recognized by law.

E. Irrelevant and unduly repetitious evidence shall be excluded.

F. Each party and the presenting officer may propound questions through the presiding
member of the council to the opposing side.

(Ord. 3727 § 1 (part), 1983.)

1.36.140 Argument.

Upon the submission of evidence, only the presenting officer, a party, or an authorized
representative of a party may present argument. The presiding member of the council may limit
the time for the argument. (Ord. 3727 § 1 (part), 1983.)

1.36.150 Determination.

Applying laws, ordinances, rules, and regulations to the specific evidence presented
during the hearing, the council shall make an adjudicatory decision regarding the rights, duties,
and entitlements of interested persons, and may make such decision or direct that such action
be taken as the council deems necessary. (Ord. 3727 § 1 (part), 1983))

3



ropped off at the Planning Division

i ter was d
T et y, June 13,2011 at 3:30 p.m-

June 13, 2011 office on Monda

Howard Van Arum RECEIVED

353 El Monte Rd

El Cajon, CA 92020 JUNT 3 2011
PLANNING DIVISION

City of El Cajon
Planning Commission
200 Civic Center Way
El Cajon, CA 92020

Dear Planning Commissioners,

Regrettably, 1 will not be personally attending the Planning Commission meeting tonight to speak
in support of my appeal to the denial of my application for Administrative Zoning Permit (AZP) No.
6. 1do, however, request this letter, along with my original letter submitted with my appeal
request (PCL1), be read into the records of the June 13, 2011 Planning Commission meeting.

Due to not receiving a copy of the Community Development Department {(CDD) rebuttal letter to
PCL1 early enough to allow sufficient time for a thorough review, | can not attest to the accuracy
of the CDD staff's interpretation and summary of my arguments. MNotably absent, however, was
item 19. Perhaps it was not considered to be a relevant issue with the CDD staff, nevertheless, it
is to me the most crucial point of all. Therefore, although | am hopeful the original text of PCL1
will be referenced, in case only the summaries from PCL1 are relied upon in this hearing 1 want to
be certain this point is introduced. The text of PCL1 item 19 reads as follows:

19. Itis absolutely necessary for me to have the ability to protect the
investment | have in my vehicles. To do so, | must be able to protect them -
from the sun and other deteriorating elements. To not have this necessity
forces me out of my home of 27 years, one in which | thought | would be
able to live out my retirement. '

Also, before launching off into the arguments in support of my stance for the approval of AZP No.
6, | would like to state for the record of this hearing my disgust, and speak up as well for my
affected neighbors, with the strong arm enforcement and intimidation techniques of the city's
Community Development Department and their vindictiveness towards my neighbors in response
to my unwillingness to comply with their demand to tear down my subject structure. They have
gone from singling out just me, to now singling out my entire street. The CBD staff will state,
those on my sireet are an exception to what exists in the city, stating most temporary structures
are in rear yards. This is simply not true, however, as you would find from the 33 examples |
provided from my quickly done survey of other neighborhoods; all are in front setbacks. .

I am further distressed by the attempted effort of the CDD staff to demonize me and my property.
It appears they would like to lead you off into the weeds by bringing forth irrelevant matters to
cloud the issues and purpose of this hearing, as well as reference ambiguous regulations
portraying them and the CDD staff’'s viewpoints as fact. If these ambiguous regulations exist then
for them to be considered as fact the referenced text must be produced, otherwise, they cannot
be considered as factual and must be ignored.
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If, as stated by the CDD staff, “the California Building Code” defines temporary structures “as
structures not intended o exist for more than cne year”, then | insist this code be specifically
referenced, the text be produced and it be read into the minutes of this hearing. Otherwise, this
statement should be ignored and stricken from the record. Furthermore, if such a restriction was
to be applied to the structures acting as carports, authorized under Municipal Code (MC)
17.225.160, such limitations need to be spelied out and referenced for those applying for the
permit.

If, as stated by the CDD staff, “The zoning code distinguishes between carports and temporary
shade structures used as carports”, then | insist this code be specifically referenced, the textbe
produced and it be read into the minutes of this hearing. Otherwise, this statement should be
ignored and stricken from the record.

If, as stated by the CDD staff, there is zoning codes that specifies, “the bulk, scale, and
construction methods™ of a temporary structure, then 1 insist, this code be specifically referenced,
the text be produced and it be read into the minutes of this hearing. Otherwise, this statement
should be ignored and sfricken from the record.

If, as the CDD staff would lead us to believe there is any code at all defining any aspects of a
temporary structure, other than MC 17.140.120, then | insist, this code be specifically referenced,
the text be produced and it be read into the minutes of this hearing. Otherwise, MC 17.140.120
should stand and be considered as the only defining aspects of a temporary structure.

There are only two real things at issue here.
1. Does my property meet the requirements to have a permit issued?
2. Is my existing structure temporary?

Municipal Code 17.225.160 states that a temporary shade structure is allowed as an accessory
carport in front of an existing singte-family home. My home meets the standards for which this
type of structure is allowed and this point has been agreed upon by the Directory of Community
Development in her letter to me dated April 22, 2011. Any further discussion of this should not be
necessary as was alluded to by the CDD staff in their rebuttal to PCL1.

Furthermore, all code references stating that shade structures are not allowed in setback areas
are now irrelevant as they have been overridden by MC 17.225.160 when it declared temporary
shade structures are now allowed and permits are available for them.

Municipal Code 17.140.120 clearly defines the types of materials that may be used to construct
temporary structures. It states: “Temporary structures, including, shade or carport structures
made of metal, wood, canvas, vinyl, paim fronds, bamboco or similar materials...” This definition
of temporary structure building materials is clearly incorporated into the zoning codes, therefore,
superseding the need for any interpretation of allowable building matenals for temporary
structures by the CDD staff. And, apparently now the CDD staff and I agree on this.

The existing driveway cover on my property is a temporary structure (explained in PCL1),
constructed of temporary structure materials as defined in 17.140.120. ltis neither attached to
the house nor directly to the driveway. |t can be disassembled and reassembled. Itis deemed a<
“portable” by the CDD staff. All attributes that commonly characterize temporary structures.
Would anyone dispute a carnival tent, even though quite large, is a temporary structure? The fact
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is, the CDD staff has failed to preduce any evidence there are any ordinances within any of El
Cajon’s codes that restrict the size of a temporary shade structure.

Nevertheless, the CDD staff has implied that my driveway cover, which only covers the driveway,
is too big and sturdy to fall within their interpretation of temporary and alludes to a size limitof 120
square feet as a maximum size for a temporary shade structure. Incidentally, | must say, i find it
ironic that “sturdy” be used as a negative attribute for any structure being evaluated by a buiding
departiment.

The fact is, the most common standard size for available pole and tarp shade structures kits is
10x20 (200 sq. ft.). This is almost double the size the CDD staff insists is the maximum allowed.
You would actually be hard pressed to find something commonly available to act as a shade
structure, similar to what the CDD staff tells us is currently in use throughout the city that is a
mere 120 sq. ft., not to mention something this size would be insufficient to cover a common
sized vehicle. |, therefore, question if good judgment has been used in arriving at this sizing
conclusion by the CDD staff.

This is a prime example of why we elect our political officials, require them to document the codes
we must abide by, hold them accountable, and not allow bureaucrats to make up the rules as
they go.

The Municipal Code is a writien statement of governing fact, approved by the accountable
officials. | contend, itis clear, the basis to approve my permit is supported by and defined within
the zoning codes, whereas, any support for the denial of this permit is based merely on
interpretations by the CDD staff of hearsay and conjecture. |, therefore, respectfully request you
approve my application for AZP No. 6. based on the documented merits found within the

Municipal Code.

Thank you,

Howard Van Arum

References:

e 17.225.160 Temporary shade structures.
A. Cne temporary shade structure may be allowed as an accessory carport in front of an
existing single-family home, upon apprcvai of an administrative zoning permit, if
performance standards 1 or 2 below, and performance standards 3, 4 and 5 below, are
met:
1. The lot on which the shade structure is proposed contains a single-family home, but
not two covered parking spaces.
2. One or more of the residents in the home on the property has beenissued a
disabled person placard or plates by the department of motor vehicles.
3. The temporary shade structure is designed and will be located in such a manner
that it will not create a sight distance hazard.
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4. No temporary shade structure shali encroach into the pubiic right-of-way.
5. The area occupied by the temporary shade structure is paved and in compliance
with Section 17.140.160.A.2.
B. Temporary shade structures, including the frame and covering, shall be well
maintained. Any worn, torn, faded, bent, or graffiti marred structure or covering, if loca{ed
within public view, whether or not it was authorized with an administrative zoning permit,
shall be removed. (Ord. 4950 § 3, 2010)

Attachment:

e Letter to Planning Commission for appeal of AZP No. 6 denial (PCL1) - dated May 2, 2011
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May 2, 2011

Howard Van Arum
353 El Monte Rd
=l Cajon, CA 920620

City of El Cajon
Planning Commission
200 Civic Center Way
E! Cajon, CA 92020

Dear Planning Commissioners,

I am hereby submitting my request for an appeal of the denial of my Administrative Zoning Permit request
(APZ No 6) per the following list of issues, corrections and noted references. This request was made, following
a citation, to approve a permit for an existing shade structure covering my driveway.

1.

| have been a resident of El Cajon and lived in this same home for the past 27 years.
For the last 17 years | have had this shade structure over my driveway protecting my
vehicles.

| do not have vehicular access to my rear yard. There is only a 5’ side yard where many
current standards | have noted appear to be 10’ side yards and also require vehicular
access to rear yards.

I have only a 1 car garage. More modem zomng | have noted appear to require 2
covered parking places.

Prior to constructing my shade structure 17 years ago, | contacted El Cajon planning
about required permits for a carport or shade structure. | was told none were available,
but normally a structure not connected to the home would be considered temporary and
not be objectionable. | used this information in addition to examples of other such
structures in my immediate neighborhood as models for the shade structure | put up.
These other structures are still in place as well as some additional newer structures.

In 2010 Municipal Code 17.225.160 was enacted. This incorporates legally into the
Municipal Code allowances for temporary shade structures and permits them in the
setback area legitimizing what apparently had been a customary practice when |
contacted planning prior to erecting my shade cover. Furthermore, no specifics are
noted in this ordinance as to the construction, materials used or size of an allowed
shade cover.

I was cited 1/27/11 for not having a permit for my shade structure. | was told a complaint
had been filed.

| applied for an Administrative Permit under Municipal Code 17.225.160 and was
subsequently denied on 4/22/11.

The permit denial states my structure has been interpreted not to be temporary,
however, | was told by the planning staff no description of a temporary structure exists in
the city codes when | visited their office. Nevertheless, | have discovered that in
Municipal Code 17.140.120 (O) a number construction materials are noted that may be
used for temporary structures. Specifically, wood and vinyl are denoted. My shade
structure is made of wood with a vinyl roof.

The Director of Community Develcpment citied Municipal Code 17.225.120 (P) as
containing regulations for where temporary shade structures may be located. The
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10.

1.

12.

13.

14.

15.

16.

17.

contents of this code as neted in References does not address shade structuras at all,
but instead sateilite antennas.

The Director of Community Development, in her denial letter cites that Municipal Code
17.225.160 allows “for one vehicle” temporary shade structures. In fact the code only
makes reference to the number of shade structures allowed, not the size.

The Director of Community Development has cited references to property zoning codes
for R-1-6 as applicable to my property, however, when | contacted the planning
department and asked how the properties in my development were zoned, | was told
they were RS 6. ’

| have a lack of confidence in the designated city official tasked with determining what
structures are temporary. Several errors were listed as fact in my permit denial letter by
this city official conceming the materials and construction of my shade structure. No
written guidelines are present in the city code to define what is a temporary structure,
other than 17140.120 (O) where construction materials are specifically noted.
Otherwise, it appears to be left up to the discretion of one city official to make a
determination. This official mistakenly identified the materials and methods used to
construct my shade structure and disregarded 17.140.120 (O) when considering
construction materials as defined therein. | understand the Director of Community
Development has only been employed in this capacity for 2 years. Since my permit
request is number 6, apparently there have been only 5 others, perhaps experience with
the details may be lacking.

The following are the specific errors | have noted in the permit denial letter written by the
Director of Community Development:

1 - The shade cover does not have a corrugated metal roof. It is corrugated, however, it
is lightweight vinyl.

2 - Support posts are not 4x4, they are 4x86.

3 - Interior roof joists are 2x6, however, the exterior roof frame is constructed with 2x8’s.
4 - The wood support posts are NOT set into concrete. The posts sit on top of concrete
blocks that have a metal support frame cast into them. The blocks are used to
compensate for the slope of the lot. The wood support posts are bolted to the concrete
blocks through the metal support frame. The concrete blocks on the north side are not
fastened to the concrete driveway, but merely sit on top of it and are held securely in
place by the structure. The concrete biocks on the south side are set into the earth and
can be easily removed.

I contend my shade structure is temporary and was designed and constructed as such.
It is constructed of wood with a corrugated vinyl roof. | always envisioned it as
something | would be able to disassemble and reassemble in another location.
Everything is either bolted or screwed together including the roof panels which are
constructed in 4 removable sections. It is not fastenad directly to my driveway or to the
house, as | was originally told would deem it temporary, therefore, I contend it meets the
definition of temporary.

Numerous other various types of shade structures in yards are can be found throughout
the city with several in my immediate neighborhood. (See attached list of examples
compiled from a quick drive through my neighborhood and one other).

| appear to have been singled out in my neighborhood and cited. My permit application
number is 6, indicating it is not the norm to cite residents for shade covers. The Director
of Community Development told me not to worry though, they would be citing everyone,
especially those on my street, during her phene call letting me know of the permit denial.
Evidence does not exist to support this claim, however, such an action would be
extreme, resident unfriendly, and would simply be singling out my entire street.

The Community Development Department insists that Municipal Code 17.225.180 only
provides for shade structures similar to those $99 canopy Kits availabie at your typical
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18.

discount store. They also insist that to be temporary, a shade structure can not be
attached to the ground, but must be roped to stakes cr weights such as cinder blecks. if
true, it seems ridiculous to require a permit process which includes a number of
documents, a site plan, and $200 fee. Such a process would seem to be intended to
intimidate and discourage residents rather than address their needs. Who would think it
reasonable to have such requirements for something that will most likely blow away on
the next windy day? Furthermore, experience with that type of canopy has proven that
under windy conditions they are unsafe. Manufacturers of higher end canopy
components recommend and supply footings that are boilted to the ground for safety.
My research has shown other cities deem such structures as potential safety hazards
(ref: City of Concord, CA noted below).

Presuming momentarily the Directory of Community Development is correct in her

 interpretation of Municipal Code 17.225.160 and the intent of the City Council in

19.

instituting this code was to only allow for canopies such as the $39 discount store variety
unsecured to the ground, the existing permit process would prohibit a renter wishing to
erect a shade canopy from applying for a permit since they would not possess the
required Grant Deed. Therefore, the city would be discriminately excluding them from
the use of a cheap shade structure when their immediate neighbor might be pemitted.
So, it seems reasonable to assume a more substantial structure was in the minds of the
City Council when approving this addition to the Municipal Cede since it is necessary for
the property owner to obtain the permit.

It is absolutely necessary for me to have the ability to protect the investment | have in my
vehicles. To do so, | must be able to protect them from the sun and other deteriorating
elements. To not have this necessity forces me out of my home of 27 years, one in
which | thought | would be able to live cut my retirement.

| respectfully request that the Planning Commission reconsider my application and grant a permit for my
existing shade structure based on the corrected information | have supplied conceming the construction of said
shade structure, the handicapped nature of my residence, the demonstrated wishes of a significant number of
other residents, and the literal context of Municipal Code 17.225.160.

Sincerely,

Howard Van Arum
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References:

@

City of Concord, CA - http:/Awww.ci.concord.ca.us

o]
@]

Q. Why aren't we allowed to place temporary carports in the front setback area?

There are several reasons for this. The Municipal Code clearly establishes that
permanent carports and garages are the only structures allowed in the front set back
area. Temporary carports do not meet the criteria, as they are not considered permanent
structures. In addition, you are unable to regulate the construction of a temporary
carport, creating a potential safety hazard. Temporary carports are not structurally
sound, and also tend to deteriorate quickly and are unreliable. For example, a strong
windstorm could easily damage the portable carport or even cause it to be blown away.

City of El Cajon definition of Temporary Structures

o

(o]

17.140.120 (O) - Temporary structures, including shade or carport structures made of
metal, wood, canvas, vinyl, palm fronds, bamboo or similar materials are prohibited in all
required exterior yards and in all areas between the public right-of-way and the front of
the main structure on the lot. When located behind the front of the main structure on the
fot, they are subject to all other provisions of this title.

City of El Cajon grants permission for Temporary Shade structure

17.140.120 (P) - Notwithstanding other provisions of this section stated above, one (1)
temporary shade structure may be allowed in front of the main structure, under the
limited circumstances listed in Section 17.225.160, and subject to the approval of an
administrative zoning permit described in Chapter 17.40. (Ord. 4950 § 3, 2010)

City of El Cajon Municipal Code 17.225.120

A. Building Permit Required. Prior to installation, a building permit shall be required for
any satellite antenna (as defined in Chapter 17.105) that is:

1. Roof-mounted or otherwise mounted upon an existing or proposed structure
regardiess of the size cof such antenna; or

2.  Ground-mounted and greater than 10 feetl in diameter; or

3. Ground-mounted and greater than 11 feet in height as measured from the ground
to the top of the antenna when fuily positioned for operationat use; or

4. Ground-mounted and located between a building and any exterior yard in
residential zones or between a building and any public street in office, commercial or
industrial zones.

B. Development Standards. The following development standards shall apply to all
satellite antenna installations regardless of type, size or location or whether a building
permit is required.

1.  All antennas, but especially roof-mounted antennas, shall be positioned so as to
minimize their appearance from the street level of surrounding properties,

2. The color of an antenna shall be harmonious with its background or the surrounding
area;
3. No antenna shall contain any advertising copy or be used as a sign;

4. No antenna shall occupy a required parking space;

5. Any roof-mounted antenna greater than five (5) feet in diameter shail be
constructed of mesh material as oppoesed to being solid unless the applicant can
demonstrate that a solid roof-mounted antenna greater than five (5) feet in diameter will
be adequately screened from view,

6. Wind-load calculations shall be required for all roof-mounted antennas, all ground-
mounted antennas greater than 10 feet in diameter and all ground-mounted antennas
greater than 11 feet in overall height;

7. No satellite antenna shall be permitted in the front setback (yard) in a residential
zone; and
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8.  Only one satellite antenna shall be permitted on any lctfor any single business

enterprise, uniess additional antennas are approved by the planning commission.
(Ord. 4950 § 3, 2010)

Znclosures:
» City of El Cajon existing Shade Structures (short list)

e Administrative Zoning Permit No 6 denial letter from Community Development Director and
attached reference.

Cc
(It is intended this letter be included in follow up packets sent to the below)

Mark Lewis, City of Et Cajon, Mayor

Julian Hanson-Cox, City of El Cajon, Councilmember
Gary Kendrick, City of E! Cajon, Councilmember
Bob McClellan, City of El Cajon, Councilmember

Bill Wells, City of El Cajon, Councilmember
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Reference: City of El Cajon existing Shade Structures (short list)

Number of Address Type Frame &
Street Locations Range Cover Comments Single / Double
El Monte 7 330-775  Metal/Wood double & single
Pierce 2 340-670  Metal/Fabric single
Madison 8 450-800  Wood/Metal/Fabric double & single
Evilo 3 1100-1250 Metal/Fabric single
Roberta 2 550-1250  Metal/Fabric single
Wayne 1 500-600 Metal/Fabric single
Jeffery 2 500-600 Metal/Fabric 1 is double height & long covers big boat  single
Joey 2 650-750 Metal/Fabric double & singie
Cuyamaca 3 500-800 Metal/Fabric 1 has torn tarp blowing in the wind
Hillsview 1 600-650 Metal/Fabric single
Young 1 1300-1400 Wood very nice tastefully done not temp single
Chaney 1 1300-1400 Metal/Fabric covering motorhome single

Total

w
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NON-PUBLIC APPEAL OF PLANNING COMMISSION DECISION
{Non-Public Hearing}

F QUNG FEE 553 00 ¢ &G?E ,W*??ﬂ a@!}e‘a«‘mg an riem an wmh a map or ckavmg has prewcusiy .
(Make checks payable i L £ I'beeﬁ sshmftte '}0 cap;es af map :}r zi;'awmg must be suhmeﬁedtcthe Czty e
_City of El Caien)' | Clerkalong with this appeal form. -

TO: The City Council of the City of El Cajon, California
C/O: City Clerk
Your petitioner would respectfully show that the Planning Commission of the City of El Cajon on
June 13 ,20 11 rendered a decision by Resolution No. __10658 ,
g s o8 opplication for _Appeal of the denial of Admin. Zoning Permit No. 6 as

sought by __Howard Van Arum

Your petitioner appeals the decision of the Planning Commission upon the following grounds:

Please see the following attachments for this information:
1) Letter requesting hearing date be contingent upon receiving requested information from the El Cajon

City Attorney.
2) Statement of grounds for appeal.

Petitioner therefore requests that Planning Commission Resolution No. 10658
adopted June 13 L2011 , be set aside and
that ___Administrative Zoning Permit No. 6 be grantedf
(circle one)
Howard Van Arum
Name (please print) )
X . Applicant
/’W/l{// K e — Applicant's Representative
‘Signature
Opponent
June 23, 2011 .
Date (Specity) =
353 El Monte Rd £
Adgdress o
™~
E! Cajon, CA =

-

Telephone:  619-588-4102

Lo



The following materials were submitted
to the City Clerk’s Office on July 20, 2011
by the Appellant, Mr. Howard Van Arum.
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July 20, 2011

Howard Van Arum U
353 El Monte Rd i ol 70
El Cajon, CA 92020

City of El Cajon

City Council

200 Civic Center Way
El Cajon, CA 92020

Re: City Council Appeal of Administrative Zoning Permit No. 6

Dear Council Members,

| respectfully request you reconsider the deniatl by the Planning Commission of Administrative
Zoning Permit No. 6 and allow my existing driveway shade cover to remain in place as it has
for the past 17 years. | do not believe a denial of this permit can be supported by any existing
Municipal Code (MC). Furthermore, no references to specific zoning codes have been
presented to reinforce the Planning Commission’s position that a temporary shade structure be
limited in size, durability, longevity or construction materials.

Municipal Code 17.225.160 states a temporary shade structure is allowed as an accessory
carport in front of an existing single-family home. My home meets the standards for which this
type of structure is allowed and this point has been agreed upon by the Directory of
Community Development in her ietter to me dated April 22, 2011.

Municipal Code 17.140.120 clearly defines the types of materials that may be used to

construct temporary structures. It states: “Temporary structures, including, shade or carport

structures made of metal, wood, canvas, vinyl, paim fronds, bamboo or similar materials...”

This definition of temporary structure building materials is clearly incorporated into the zoning

code, therefore, superseding the need for any interpretation of allowable building materials for

temporary structures by the Community Development (CD) staff. The CD staff agrees with this
- as well as stated in the Staff Report for the June 13, 2011 Planning Commission Meeting.

| contend the existing driveway cover on my praperty is a temporary structure and should be
permitted under MC 17.225.160. It covers only the paved driveway and is constructed of

temporary structure materials as defined in MC 17.140.120. It is an open structure neither
atiached to the house nor directly to the driveway. 1t is built in a fashion that allows it to be
disassembled and reassembled. it is deemed as “portable” by the CD staff (Staff Report June
13, 2011). All of which are attributes that commonty characterize temporary structures; facts to

which my attorney has stated he also concurs.

Overwhelming those | have consulted, including my neighbors are in agreement with what
historically has constituted a temporary structure. 17 years ago when | contacted the Planning
Department, a wooden structure not attached to the house was said to be considered
temporary and not objectionable. infact, for 40 years a structure of similar construction
existed on my next door neighbor’s property prior to the recent extreme enforcement tactics of
the CD staff. Now, this 40 year old structure has been removed; the current residents unable
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to oppose the cecercive tactics of the CD staff. And, in my cpinion as their next door neighbor,
the loss is a significant detraction from the appeal of that residence. In fact, it seems rather
suspicious that 28% of the citations issued within the last 5 years to the residents of the entire
city of El Cajon have been to those residents con 2 blocks of El Monte Road, and within the last
few months (“Records of Citations Issued for lllegal Structures in Front and Side Yard
Setbacks” of the document “Re: Public Records Act Request received May 31, 2011” provided
by the City Attorney’s office, dated June 22, 2011).

| would like to emphasize to the council, it is absolutely necessary for me to have the ability to
protect the investment | have in my vehicles. To do so, | must be able to keep them covered to
protect them from the sun, debris from my neighbors trees and numerous other deteriorating
elements. | wish to do this in a fashion that is as compiementary to my home and my
neighborhood as possible. The fact is, the loss ¢f my driveway shade cover will not affect
where | am legally allowed to park my vehicles at all. it will merely cause my collectable
vehicles to become dilapidated eyesores.

In an effort to be certain of my neighbor’s feelings and convey their interests to the council, |
have circulated a “Residents Advisory Petition to the El Cajon City Council” amongst my
closest neighbors requesting their opinions and preferences regarding this matter.
Overwhelmingly, their responses have shown they support the existing structure remaining. Of
the 6 closest neighbors | asked, all but one not only did not mind my structure, but would like a
similar one themselves. The one neighbor not feeling the same would prefer my structure
remain, but did not feel the need for one on his property. Consistently, my neighbors would
prefer | not be required to replace my current shade structure with a metal pole and tarp
structure.

Considering the supportive existing zoning code, the common understanding of what
constitutes temporary structures, the historical presence of similar structures, and the
overwhelming wishes of my neighbors, | respectfully request you conclude there has been
substantive precedence established for you to decide in favor of allowing my existing structure
to remain.

Should the council decide to disregard the evidence presented, including my wishes and those
of my concerned neighbors, all of us your constituents, and be unable to grant a permit to
allow my existing structure to qualify as a temporary shade structure; | ask consideration be
given to the granting of a variance for a reduction of the setback areas of my property so that |
be allowed to obtain a permit for the type of structure my driveway shade cover is deemed to
be.

Unfortunately, when originally discussing my options with the CD staff | was advised this was
not an option for me.  do believe, however, a precedence to allow for such a variance has
been established, as evidenced by references in item “Records of Permits for Structures in
Front and Side Yard Setbacks” of the document “Re: Public Records Act Request received
May 31, 2011” provided by the City Attorney’s office, dated June 22, 2011. This document
denotes that variances to reduce setback areas have indeed been approved within the City of
El Cajon. Notable are Resolution No's: 9671, 9163, 9054, 7554, 7827, 7511, and 7168.
Considering the handicapped nature of my property in having merely a one car garage and no
vehicular access to the rear yard, | believe a variance to the setback is justified.
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All else failing and considering the significant expenses | have already incurred, | would then
request the council approve my permit granting me permission to replace my existing structure
with a shade structure deemed acceptable by the council. With no other options available to
me and given the restraints of my property, | am fearful not having this necessity at all will
force me out of my home of 27 years, one in which | thought | would be able to live out my
retirement.

Lastly, | would like to again emphasize the opinions and preferences of my neighbors as noted
in the advisory petition and say | am hopeful that when formulating your decision on this matter
the utmost consideration be given to their wishes. They will all certainly be disappointed
should my existing shade structure be lost to archaic esthetic values they do not share.

Thank you for your consideration and cooperation in this matter.

Respectfully,

Howard Van Arum

Attachments:
¢ Residents Advisory Petition to the El Cajon City Council
o Letter from the City Attomey - “Re: Public Records Act Request received May 31,
2011” dated June 22, 2011
s Letter from the Directory of Community Development dated April 22, 2011

References:

o MC 17.225.160 Temporary shade structures.

A. One temporary shade structure may be allowed as an accessory carport in front of
an existing single-family home, upon approval of an administrative zoning permit, if
performance standards 1 or 2 below, and performance standards 3, 4 and 5 below, are
met:

1. The lot on which the shade structure is proposed contains a single-family home,

but not two covered parking spaces.
2. One or more of the residents in the home on the property has been issued a

o i % on
disabled person placard or plates by the depariment of motor vehicles,

3. The temporary shade structure is designed and will be located in such a manner
that it will not create a sight distance hazard.
4. No temporary shade structure shall encroach into the public right-of-way.
5. The area occupied by the temporary shade structure is paved and in compliance
with Section 17.140.160.A.2.
B. Temporary shade structures, including the frame and covering, shall be well
maintained. Any worn, torn, faded, bent, or graffiti marred structure or covering, if
located within public view, whether or not it was authorized with an administrative
zoning permit, shall be removed. (Ord. 4950 § 3, 2010)
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Staff Report for the June 13, 2011 Planning Commission Meeting — Excerpts

8.

14 .,"The appellant states that smce the sub;ect carport is detached from the house held

The appellant states that his permit request was denied because staff does not
consider his carport to be a temporary shade structure. The appellant states that his
carport is made of wood with a vinyl roof. He further notes that wood and vinyl are
among the allowable construction materials for temporary shade structures as noted
in Zoning Code Section 17.140.120(0).

STAFF RESPONSE: The appeilant is comect in statmg that staff does not consider
the subject carport to be a temporary structure. The applicant is also correct in

noting that wood and vinyl are among the list of materials that the Zomng Ordinance

“identifies as typical for temporary shade structures. However, the bulk, scale, and
“construction methods are the basis for the D:rectofs dec:sxon that the structure is
‘not a temporary shade structure. : RO

together by nuts and bolts, and not permanently affixed to the: gmund it constltutes ‘

-a temporary shade- structure and i isnota pefmanent carport
STAFF RESPONSE: Staff does not agree with the appellant’s oontentton that the
g _subject carportis a temporary structure. The fact that the carport can be more easily”
- disassembled due to the use of nuts and bofts mstead of nalls only. makes the
, carport more po:table not Iess pe:manent . S =

40f4



Residents Advisory Petition to the EL Cajon City Councii

Subject: Existing Driveway Shade Structure at 353 El Monte Rd, E! Cajon, CA - fabricated of
wood with corrugated vinyl roof.

| have been advised a compiaint was filed with the City of El Cajon regarding the above cited structure. | have
also been advised, this residence has been deemed eligible for an Administrative Permit for a Temporary
Shade Structure under article 17.225.160 of the El Cajon Municipal Code (MC) as stated by the Directory of
Community Development. I further understand a pending appeal will be heard by the City Council in the near
future whereby the future of this existing structure will be determined.

As a nearby neighbor and interested party, | have been asked by the owner of the above stated residence to
advise the City Council of my opinion and preference regarding their upcoming decision on this matter.

Placed before me were the following issues for which my opinion and preference are noted below:

1. My feelings towards the existing wood with vinyl roof structure are:
a. ldonotmindit b. | would like to be allowed to have a similar structure.

c. |dislike it. ‘ d. No opinion.

2. Given this residence may qualify for the approval of an Administrative Zoning Permit under MC
17.225.160 for a Temporary Shade Structure, | would prefer:
a. The existing wood with vinyl roof structure be considered to qualify as a Temporary Shade
Structure and be allowed to remain.
b. The existing structure be replaced by a metal pole and fabric structure consistent with the
opinion of the Directory of Community Development that this is the only type of Temporary
Shade Structure allowed under MC 17.225.160.

Name: 8 RI\ES Wl v/ ‘ Address: _ Lllb El Monte Rd, El Cajon, CA
Signature: %ﬂ/ﬂ@/ /M M Preference: 1(a) ,»Z f’jz 1@)4 /771 © 1(d)

7~ _i3 J
Date: 2 ~=12-]( Preference: 2(a)M 2)___  (please initial)

_ 4 ' , 7

Name: Sl ¢ acin Al ig\{éﬁjyﬁﬁil Address: 3(4 9 El Monte Rd, El Cajon, CA
Signature: _ g A A\ I S, . Preference: 1(333;‘/@ 1(b)$'/] 1{c) 1{d)
Date: “7-/5- / / Preference: 2(a) 57_‘}‘ - 26y (please initial)

K9 Aech
Name: [0 CHAE \613 S - Address: 3.5 S/ El Monte Rd, El Cajon, CA
Signature: / Preference: 1(a) ﬁ 1/@)2 1(c) 1)
Daie: ’?’ / 3”‘ /, ,/ | Preference: 2(a) 2(b) {please initial)

Name: ML T ﬁ/ 0/?] Address: S 583 Ei Monte Rd, El Cajon, CA
S|gnature &9/ 7/’7% ; | Preference: 1(a)l7 ) 1(0), Z“,Pl(c)____ 1d)____

Date: / “Z / / Preference: 2(a{-_2{?i2(b}____ (please initial)
Name: _oowg o T d Address: S0 Ei Monte Rd, El Caion, CA
Signature: S\/\y_> ‘P(wj:( Preference: 1(a)_____ 1(b}_&_ i 1d____
Date: 7= \3~\\ Preference: Z(a}_:& 200 (please initial)

i L7




Residents Advisory Petition to the £EL Cajon City Council

Subject: Existing Driveway Shade Structure at 353 El Monte Rd, El Cajon, CA - fabricated of

wooed with corrugated vinyl roof.

| have been advised a complaint was filed with the City of Ei Cajon regarding the above cited structure. | have
also been advised, this residence has been deemed eligible for an Administrative Permit for a Temporary
Shade Structure under article 17.225.160 of the El Cajon Municipal Code (MC) as stated by the Directory of
Community Development. { further understand a pending appeal will be heard by the City Council in the near
future whereby the future of this existing structure will be determined.

As a nearby neighbor and interested party, | have been asked by the owner of the above stated residence 1o
advise the City Council of my opinion and preference regarding their upcoming decision on this matter.

Placed before me were the following issues for which my opinion and preference are noted below:

1. My feelings towards the existing wood with vinyl roof structure are:

a. ldonotmindit
c. ldislike it

| would like to be allowed to have a similar structure.
d. No opinion.

2. Given this residence may quailify for the approvai of an Administrative Zoning Permit under MC
17.225.160 for a Temporary Shade Structure, | would prefer:
a. The existing wood with vinyl roof structure be considered to qualify as a Temporary Shade

Structure and be allowed to remain.

b. The existing structure be replaced by a metal pole and fabric structure consistent with the
opinion of the Directory of Community Development that this is the only type of Temporary
Shade Structure allowed under MC 17.225.160.

Name:“\'-jr{) C ‘/ (/\*)/973?*" H

Signature.éf)d/ Wa/%

Address: j (0 /

Ei Monte Rd, El Cajon, CA

ERGYN
Ha) X %(b) — 1{c) 1(d)

Preference:
-UJ

Date: % // | Preference: Z@X Y 2(b), (please initial)
Name: Address: El Monte Rd, El Cajon, CA
Signature: Preference: 1(a) (b} 1{c) 1(d)

Date: Preference: 2(a) 2(b) {please initial)
Name: Address: £l Monte Rd, El Cajon, CA
Signature: Preference: 1(a) 1{b) 1(c) 1(d)

Date: Preference: 2(a) 2(b) (please initial)
Name: Address: El Monte Rd, El Cajon, CA
Signature: Preference: 1(a) 1(b) 1(c) 1(d)

Date: Preference: 2(a) 2(b} (please initial)
Name: - Address: El Monte Rd, El Cajon, CA
Signature: Preference: 1(a) 1) ) 1(d)

Date: Preference: 2(a) 2{b) (please initial)




CITY OF EL CAJON

CITY ATTORNEY

June 22, 2011

Howard Van Arum
353 El Monte Rd.
El Cajon, CA 92020

Re:  Public Records Act Request received May 31, 2011

Dear Mr. Van Arum:

This shall constitute our determination in response to your above-referenced request
under the California Public Records Act, California Government Code §§ 6250 ef seq., seeking
records pertaining to structures in front and side yard setbacks within the City of El Cajon.

We have compiled and identified all records responsive to your request, and have
determined that your request seeks disclosable public records. These responsive records consist
of the following:

Records of Permits for Structures in Front and Side Yard Setbacks:

1. Resolution No. 9671 granting Variance No. 936 for a reduction in side yard
setback and Building Permit No. BP2002-833 for construction of structure at
860 Camelot Parkway.

2. Resolution No. 9163 granting Variance 923 for a reduction in front setback

and Building Permit No. BP1998-800 for construction of addition to extend

rooms at 230 Minnesota.

Resolution No. 9054 granting Variance No. 919 for a reduction in setback for

a double frontage lot and Building Permit No. BP1997-964 for consiruction of

a detached garage at 1975 Janich Ranch.

4. Resolution Nos. 7554 and 7827 granting, and modifying, Variance No. 792
for a reduction in front and side yard setbacks and Building Permit
Application No. 75195 for the construction of a car port at 1383 Helix View.

5. Resolution No. 7511 granting Variance No. 787 for a reduction in front yard
setback and Building Permit Application No. 70975 for the construction of a
carport at 448 S. Orange.

6. Resolution No. 7168 granting Variance No. 657 for reduction of front yard
setback at 1372 E. Lexington.

ud
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Howard Van Arum Request
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Records of Citations Issued for Illegsal Structures in Front and Side Yard Setbacks:

1. Waming Citation No. 1333 and accompanying code enforcement records for
violation(s) at 638 E. Madison. v
2. Waring Citation No. 0492, Citation No. 0618 and accompanying code
enforcement records for violation(s) at 2440 Windmill View.
@ Warning Citation Nos. 01926 and 1094, Citation No. 1312 and accompanying
" code enfoicement records St violation(s) at 353 El Monte.
4. Warning Citation No. 02489 and accompanying code enforcement records for
violation(s) at 360 W. Lexington.
5. Warning Citation No. 02557, Citation Nos. 0487 and 0604, and accompanying
code enforcement records for violation(s) at 1252 Tres Lomas.
6. Warning Citation No. 01268, Citation No. 02104 and accompanying code
enforcement records for violation(s) at 1607 Jade.
7. Warning Citation No. 02126 and accompanying code enforcement records for
violation(s) at 765 Alveda.
8. Warning Citation No. 01142 and accompanying code enforcement records for
violation(s) at 530 Rogue.
9. Warning Citation Nos. 0968 and 1400, Citation Nos. 0980 and 01276, and
accompanying code enforcement records for violation(s) at 2019 Hacienda.
10. Warning Citation No. 1043 and accompanying code enforcement records for
violation at 1431 Peach.
11. Waming Citation No. 02141, Citation No. 0602 and accompanying code
enforcement records for violation(s) at 530 Nothomb,
12. Warning Citation No. 01943 and accompanying code enforcement records for
violation(s) at 610 Farview.
Warning Citation No. 1342 and accompanying code enforcement records for
violation(s) at 345 El Monte.
Warning Citation No. 1341 and accompanying code enforcement records for
violation(s) at 548 El Monte.
Warning Citation No. 1344 and accompanying code enforcement records for
__violation(s) at 725 EI Monte.
Warning Citation No. 1345 and accompanying code enforcement records for
violation(s) at 773 El Monte.
17. Warning Citation No. 1081 and accompanying code enforcement records for
violation(s) at 2378 Dryden.
18. Warning Citation No. 00238 and accompanying code enforcement records for
violation(s) at 655 Sunshine.

It is important to note that the City’s record retention policy requires code enforcement
case files and citations to be kept for five years. Thus, to the extent your request seeks records



Howard Van Arum Request
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outside our retention period that have been destroyed in accordance with City policy, we are
unable to comply with your request.

In addition, please note that due to personal privacy interests protected by provisions of
the California Constitution and the U.S. Constitution, the constitutional right to and fundamental
interest in privacy recognized in the California Public Records Act, and public policy concerns
regarding the dissemination of personal information, the name, address, phone number and email
address of all complainants, and the phone numbers of all alleged violators, have been redacted
from the records prepared for you. {Cal. Const, art. I, §1; U.S. Const. amend. IV; Cal. Gov.

Code §§ 6254(c) and (K)).

Also, a lawyer-client communication was redacted from one of the documents provided.
This communication is exempt from disclosure under Government Code §6254(k). (See
Government Code section 6254(k), which exempts from disclosure documents protected by state
or federal laws related to privilege.) The privilege asserted is the lawyer-client privilege codified
in California Evidence Code § 950 et seq.

Pursuant to California Government Code section 6253(b), the City charges a fee of $0.04
per page for making a copy of a record. The City made a total of 97 photocopies and in making
a copy of these records for you. We will make these documents available to you either at the
City Clerk’s Office, or by mail if you prefer, on payment to the City of El Cajon of $3.88, to
cover the City’s costs in providing these documents. See attached invoice.

Thank you for your patience and courtesy in this matter. If you have any questions, feel
free to contact me at (619) 441-1798.

Very truly yours,
Michael T. Reid
Staff Attorney

cc: City Manager’s Office
Community Development
File



CITY OF EL CAJON COMMUNITY DEVELOPMENT

:4 B Planning / Director’s Office: 619.441.1741 O Redevelopment and Housing: 619.441.1710
[0 Building and Fire Safety: 619.441.1726 Fax: 619.441.1595
Fax: 619.441.1743

April 22, 2011

Howard Van Arum

353 El Monte Road
El Caion, CA 92020

Subject: Administrative Zoning Permit (AZP) No. 6 for a temporary shade structure at
353 El Monte Road, El Cajon

The application for Administrative Zoning Permit (AZP) No. 6, requesting approval of a
temporary shade structure at 353 El Monte Road, was received by the Planning Division
on April 1, 2011. Submitted plans show an existing wooden carport constructed within
the required front and side yards of a property containing a single-family residence with
a one-car garage; it is being requested that the carport be interpreted to be a temporary
shade structure for the purpose of legalizing the carport under Municipal Code Section
17.225.160 of the Zoning Ordinance. Pursuant to Municipal Code Section 17.40.040,
AZP No. 6 is hereby DENIED. The basis of this denial is that | do not view the existing
wood carport as a temporary shade structure as either envisioned or provided for in
Section 17.225.160. Supporting documentation is noted below.

Municipal Code Section, 17.10.010 (Administration, interpretation, and enforcement)
-provides that it is my responsibility as the director of community development to
administer, interpret, and enforce the provisions of title 17 (zoning) of the Municipal
Code, including any ambiguities or omissions herein.

Municipal Code Section 17.40.040 (Authority to approve) provides that administrative

zoning permits and amendments thereto may be approved, conditionally approved, or
denied by the director of community development.

Municipal Code Section 17.140.120 (Accessory Structures) regulates where accessory
structures may be located on a residentially zoned property. The regulations for where
(permanent) carports may be located on a residentially zoned property are described in
Subsection 17.225.120 (L) and they are not allowed in required front yards. The
regulations for where temporary shade structures may be located are descnbed in
subsection 17.140.120 (P) and Section 17.225.160.

200 CIVIC CENTER WAY = EL CAJON, CA 92020-3916 » www.ci.el-cajon.ca.us
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Administrative Zoning Permit No. 6
April 22, 2011
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Subsection 17.140.120 (P) states: “Notwithstanding other provisions of this section
stated above, one (1) temporary shade structure may be allowed in front of the main
structure, under the limited circumstances listed in Section 17.225.160.”

Section 17.225.160 states:

“A. One temporary shade structure may be allowed as an accessory carport in front of
an existing single-family home, upon approval of an administrative zoning permit, if
performance standards 1 or 2 below, and performance standards 3, 4 and 5 below, are

met:

1 The lot on which the shade structure is proposed contains a single-family home,
but not two covered parking spaces.

2. One or more of the residents in the home on the property has been issued a
disabled person placard or plates by the department of motor vehicles.

3. The temporary shade structure is designed and will be located in such a manner
that it will not create a sight distance hazard.

4. No temporary shade structure shall encroach into the public right-of-way.

5. The area occupied by the temporary shade structure is paved and in compliance
with Section 17.140.160.A.2.

B. Temporary shade structures, including the frame and covering, shall be well
" maintained. Any worn, torn, faded, bent, or graffiti marred structure or covering, if
located within public view, whether or not it was author [
zoning permit, shall be removed.” ,/”w Dt £V

i('
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/" Your property has a one-car garage FW
\__for a temporary shade structure (for one de

ot consider the existing (proposec to remain) wood carport atemporarys‘\ade
structure. As part of the analysis for this request, staff visited the subject property. Upon
inspection, staff observed that the existing structure had been constructed with a

HIO Wi

hile it appears that your broperty is a candidaié}
der Sections 17.225.160.A1,/T"do

corrugated metai roof over 2" x 6" wood roof joists supported by 47 y 4" wood posts set

in concrete footings. Furthermore, it is substantially larger than needed to cover one
vehicle. The zoning code distinguishes between carports and temporary shade
structures used as carports and the existing structure is clearly carport.

The City Council added provisions to the Zoning Ordinance in July 2010, allowing
temporary shade structures to be installed in front yards of single-family homes s0 they
could be used as temporary carports, under limited circumstances noted above.



Administrative Zoning Permit No. 8
April 22, 2011
Page 3

Discussions with the Council in public hearings leading up to the adoption of these
~provisions focused on accommodating the light weight metal frame shade structures
with canvas or vinyl coverings already seen in many single-family front yards around
town, under limited circumstances. They are considered temporary because they are
not affixed the ground, and their construction attributes do not trigger the need for a
building permit. ‘

My decision to deny this application may be appealed to the Planning Commission
pursuant to the provisions of Zoning Ordinance Chapter 17.30. If you choose to appeal
this decision, you must do so in writing within 10 days of the date of this letter. The
written appeal must be submitted to the Planning Commission Secretary (Planning
Manager) and must be accompanied by a fee of $250. If you have gquestions regarding
this decision, or need more information about the appeal process, please contact Eric
Craig, Assistant Planner, at 619.441.1782, or by email at ecraig@ci.el-cajon.ca.us.

As a side matter, your cover letter noted that you had built the carport approximately
seventeen years ago and based on your conversations with planning staff at the time
you believed that the carport could be constructed in the required front yard under then
zoning laws. | reviewed the zoning ordinance in place in 1995 and previous zoning
ordinance of 1983. The text was not modified in between those versions. In both
versions, the carport could not have been built in the required front yard of your lot. |
am enclosing excerpts that applied to your property and have highlighted the applicable
sections for your reference. '

The Planning Division is conducting an on-going audit of its services to the development
community, with the purpose of identifying what services we're doing well and what
services we can improve upon. Please take a few minutes of your time to complete the
enclosed survey about the application we processed for you and return it to me in the
self-addressed, stamped enveiope provided with this letter. Customer service is
important to us and your feedback will help us determine how best to serve you in the

Farneas S5

Sincerely,

MELISSA AYRES, AICP
Director of Community Development

Enclosures
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DATE: July 15, 2011
TO: Mayor Lewis, Mayor Pro Tem McClellan,

Council Members Hanson-Cox, Kendrick, and Wells
FROM: Building Official/Fire Marshal

SUBJECT: SUBSTANDARD CONDITIONS AT 1351 EMERALD AVENUE

INFORMATION ONLY:

At the City Council meeting of June 28, 2011, the Council addressed the issue of
substandard conditions at 1351 Emerald Avenue and allowed the property owner 60 days
in which to clear the property of all junk, trash, and debris, and to obtain permits for illegal
construction on the site. The Council also requested an update on progress to be given at
the July 26, 2011, Council meeting. The Building Official/Fire Marshal will give a verbal
report on current conditions at the property.

PREPARED BY: REVIEWED BY:

Dan avao Melissa Ayres
Building Official/Fire Marshal Director of Community Development

APPROVED BY:

Kathi Henry

City Manager



EXCERPTS FROM CITY COUNCIL
AND

REDEVELOPMENT AGENCY MEETING MINUTES
June 28, 2011

3.4 SUBSTANDARD CONDITIONS AT 1351 EMERALD AVENUE
(Report: Building Official/Fire Marshal)

RECOMMENDATION: That the City Council:

« Open the Public Hearing and receive testimony;

o Close the Public Hearing;

« Direct staff to file a Notice of Restriction against the property;

» Begin accrual of civil penalties (11 violations at $50.00 per day per violation)
starting June 29, 2011; and

» Direct staff to monitor the progress of clean up and renovation of the
property and to bring this case back to Council for final resolution and
determination of staff time, administrative fees, and civil penalties at the
resolution of this case

DISCUSSION
The Public Hearing is now Open.

Building Official/Fire Marshal Pavao provides a summary of the report and
responds to questions from Mayor Lewis.

City Manager Henry comments on previous direction from Council to work with
property owners to get them to clean up the property and to address violations as a
whole, rather than piece-meal. She then speaks about the procedure for abandoned
vehicles found in front of properties.

Scott Yerebeck indicates his house has been in foreclosure a couple of times in the
last few years, and that he is working on cleaning up the property. He advises that he
needs to obtain a permit in order to take care of several violations, and requests an
additional 30 days in which to submit plans, or have plan checks completed, to get this
matter resolved.

Discussion ensues among Council and Staff concerning the request for additional
time from Mr. Yerebeck.

No one else comes forward to speak.



ITEM 3.4 (Continued)

MOTION BY KENDRICK, SECOND BY HANSON-COX, to CONTINUE
item 3.4 for 60 days, to the meeting of September 13, 2011, and
DIRECT STAFF to provide a progress report in 30 days.

MOTION CARRIES BY UNANIMOUS VOTE.
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DATE: June 13, 2011
TO: Mayor Lewis, Mayor Pro Tem McClellan

Council Members Hanson-Cox, Kendrick, and Wells
FROM: Building Official/Fire Marshal

SUBJECT: SUBSTANDARD CONDITIONS AT 1351 EMERALD AVENUE

RECOMMENDATION: That the City Council:

¢ Open the public hearing and receive testimony.

e Close the public hearing.

« Direct staff to file a notice of restriction against the property

e Begin accrual of civil penalties (11 violations at $50.00 per day per violation) starting
June 29, 2011.

e Direct staff to monitor the progress of clean up and renovation ofthe property andto -
bring this case back to Council for final resolution and determination of staff time,
administrative fees, and civil penalties at the resolution of this case. ’

BACKGROUND:

The City of El Cajon received a compliant concerning substandard conditions at the
property referenced above on March 11, 2009. A subsequent inspection of the property
revealed numerous violations of the El Cajon Municipal Code including; junk, trash, and
debris littered throughout the property, inoperable/abandoned vehicles (11 total),
vegetative overgrowth, illegal construction, lack of heat source, lack of smoke detectors,
etc. After repeated attempts to gain compliance with the property owner, staff is now
seeking support for the recommendations listed above in order to reach compliance in this
case.

FISCAL IMPACT:

Staff time, administrative costs, and civil penalties to be calculated at the resolution of this
case.



City Council Agenda Report
Substandard Abatement - 1351 Emerald Avenue
June 28, 2011

PREPAR%? BW REVIEWED BY:
4 y ) = N J

Dan Pa’vao Melissa Ayres
Building Official/Fire Marshal Director of Community Development

APPROVED BY:

lﬁm& i—y&c’m A
Kathi Henry ¢
City Manager

ATTACHMENT:

1. Photos of substandard property.
2. Letter to property owner dated 4/21/2011.



1351 Emerald Avenue










CITY OF EL CAJON COMMUNITY DEVELOPMENT

O Planning / Director’s Office: 619.441.1741 0 Redevelopment and Housing: 619.441.1710
(B Building and Fire Safety: 619.441.1726 Fax: 619.441.1595
Fax: 619.441.1743

Wednesday, April 21, 2011

Scott Yerebeck
1351 Emerald Ave.
El Cajon, CA 92020

‘Re: ; Substandard Conditions at 1351 Emerald Ave.

On Apnl 11,2011, an mspectlon was conducted of your property in response to a
complaint received by the City of El Cajon (the “City”) concerning violations of the El
Cajon Municipal Code (the “ECMC”). During the course of this inspection numerous
violations were noted which classify the property as substandard as defined by the
ECMC. The purpose of this letter is to request you take immediate action to resolve this
situation. Please correct all violations by May 20, 2011. An mspectmn will be conducted
on or about that date to Verlfy comphancc

Please be advised that faﬂure to comply may result in 1 the City taking legal action against.
the property in order to gain compliance with the ECMC, which could include, but not be
‘limited to: (1) the issuance of an order to abate, vacate and/or demolish the substandard
conditions and/or structures on the property; (2) the imposition of civil penalties, an
administrative fee, and a cost for staff time associated with the City’s declaration of
substandard conditions and abatement of such; (3) the City completing the required
abatement work at the property and charging the property owner its actual costs of
bringing the property into compliance; and/or (4) other appropriate legal actions
including, but not limited to, the apprintment of a receiver to take control of the property.

The following corrective actions for violations of the ECMC must be taken to brmg your
property into compliance:

1. Remove all junk, trash, and debris from the outdoor premises at the property,
including all non-operable/derelict equipment, old lawnmowers, motorcycles,
furniture, refrigerators, carpeting, construction debris, etc. (See ECMC §
15.16.050(D)).

2. Remove or make operable all non-operable vehicles on the property (11 total);
non-operable vehicles may alternatively be stored inside of an enclosed garage.

(See ECMC § 15.16.050(D)).
3. Cut all vegetative overgrowth on the property. (See California Fire Code § 304),
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10.

11.

Clear the interior of the dwelling of all excessive debris, junk, trash, ete. (See
ECMC § 15.16.030()).

Provide an operable heat source for the dwelling unit. (See ECMC §
15.16.030(D)).

Provide smoke detectors in each bedroom and in the hallways 1eadmg to
bedrooms. (See ECMC § 15.16.040(G)).

Repair portions of the dwelling that are suffering from dry rot, decay, and
dilapidation; replace all dry rotted, decayed, or dilapidated material and replace
with new material. (See ECMC 15.16.030(C)).

Repair all fencing throughout the property that is broken, rotted, or in a state of
dilapidation. (See ECMC § 15.16.130(B)).

Repair all electrical wiring on the interior and exterior of the dwelling that is
unsafe or exposed, and not currently in conformance with the Cahfomla Electrical
Code. (See ECMC § 15.16. 040(C)).

Renovate or demolish the pool, which is in a state of dlsrepalr (See ECMC §
15.16.050(1)).

Remove or obtain permits and ﬁnal inspection to “legahze all illegal structures,

1ncluding all outlaying buildings, which were illegally constructed. (See

diagrammatic drawing below below). -(See ECMC § 15.04.040).

{::] Shed

Shed

Dwelling Dog run (remove/permit)
‘ Pool :

House ' -
‘ L Gar. 2

A

Shed (remove/permit)

<4—— Shed (remove/permit)

AN

Fence (remove/permit)
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Please note that permits for the renovation of the dwelling were 1ssued in 1997 (BP1997-
922). However, these permits were never finaled and have now expired. Accordingly,
you must obtain new permits for renovation of the dwelling and attain all inspection up to
and including a final inspection. ‘

If you have any questions concerning this letter please do not hesitate to contact me at
(619) 441-1712.

Cordially,

Dan Pavao, CB.O: ‘
Building Official/Fire Marshal



City Clerk Date Stamp y/ !Jﬁ E_J _, 1] MEETING: _7/26/11

ITEMNO: 11

DATE: July 18, 2011

TO: Mayor and City Council
FROM: Mayor Pro Tem McClellan
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

July 26, 2011 - Agenda Meeting 9:00 a.m.
July 26, 2011 - City Council Meeting 3:00 p.m.

I will be happy to answer any questions you may have.
SUBMITTED BY,

Dol / ¢ LQ L(( o

Bob McClellan
Mayor Pro Tem
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City Clerk Date Stamp E.:!JEY/ @Ir EJJ ﬁ@iﬂ ﬂll MEETING: __7/26/11

ITEMNO:_____ 9.1

DATE: July 18, 2011

TO: Mayor and City Council
FROM: Councilmember Kendrick
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El Cajon:

July 26, 2011- City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.

SUBMITTED BY,

O dhy /@ Mol Cé .

Gary Kendrick @74

Councilmember
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DATE: July 20, 2011

TO: Mayor and City Council
FROM: Councilmember Bill Wells
SUBJECT: Council Activities Report

RECOMMENDATION:

That the City Council accept and file the following report of Council/Mayor activities attended
during the current agenda period.

BACKGROUND:

Government Code Section 53232.3(d) requires members of a legislative body to provide brief
reports on meetings attended at the expense of the local agency at the next regular meeting of
the legislative body.

REPORT:

Since the last City Council meeting, I have attended the following events on behalf of the City
of El1 Cajon:

July 26, 2011 - El Cajon Historical Society
July 26, 2011 - City Council Meeting at 3:00 p.m.

I will be happy to answer any questions you may have.
SUBMITTED BY,
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COUNCIL BILL STATUS/
BILL { NO. | SPONSOR SUBJECT POSITION | COMMITTEE
J DATE LAST ACTION DATE
. County free libraries: withdrawal: 7/12/2011 Read second time and
AB 438 Williams use of private contractors 61472011 Oppose Assembly amended. Ordered {o third reading.
) . Local government: bankruptcy: 7/12/2011 Read second time and
AB 506 Wieckowski mediation 41272011 Oppose Assembly amended. Re-referred to Com. on RLS.
Vehicles: Speed Limits: Downward .
AB 529 Gatto Speed Zoning. Local Control of N/A Support Assembly glﬁf doggaiﬁ‘ad second time. Ordered
Speed Limits 9-
An act to add Section 14105.94 to o
AB 678 | Pan/Steinberg | the Welfare and Institutions Code, | 4/12/2011 Support Assembly Z’;;’éogjs‘”eﬁzz?agtee‘ Placed on
relating to Medi-Cal - SUsp :
ng;;eged ﬁi{gﬁ?gs'si;?;efiésr;ax ) 5/28/2011 Failed Deadline pursuant to
SB 11 Anderson g;}; b V‘ nﬁe ot | a?e ooe of 4/26/2011 Support Senate Rule 61(a)(5). (Last location was APPR.
ging : SUSPENSE FILE on 5/16/2011).
penalties
State Funds: Registered Warrants.
Forces state agencies & 7/13/2011 Set, first hearing. Referred to
SB 120 Anderson departments to accept state’s I0Us 4/26/2011 Support Senate APPR. suspense file.
as payments
Recreational activities: skateboard 7/14/2011 In Senate. Concurrence in
SB 264 Correa Parks 6/14/2011 Support Senate Assembly amendments pending.
) . . 7/11/2011 In Senate. Concurrence in
Q- -
SB 332 Padilla Smoking: rental dwellings 6/14/2011 Support Senate Assembly amendments pending.
Department of Transportation: 7/13/2011 Action From APPR.: Read
SB 468 Kehoe capacity-increasing state highway 4/26/2011 Oppose Senate second time and amended.Re-referred

projects: coastal zone.

to APPR.

The Legislative Report tracks bills for the 2011-2012 Session of the California Legislature that the El Cajon City Council / Redevelopment Agency has voted to monitor, sdpport or oppose.
Page - 1~ Updated July 19, 2011 at 4:00 p.m. for the July 26, 2011 City Council Meeting
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LEAGUE ADVOCATES FOR LOCAL CONTROL IN SENATE GOVERNANCE
AND FINANCE COMMITTEE
AB 781, AB 438, AB 506 and AB 710 Move out of Committee with Mixed Results

Wednesday was a very busy day in the Senate Governance and Finance Committee where
multiple League-opposed bills were taken up. The League testified in opposition to AB 781
(Pérez), AB 438 (Williams), AB 506 (Wieckowski) and AB 710 (Skinner). All moved out of
committee on party-line votes with the exception of AB 710, which garnered support from both
Democrat and Republican committee members. The League’s opposition letters are available at
www. cacities.org/billsearch by typing in the bill number into the search function. Below is a brief
summary of what happened on each bill. For more, see Page 2.
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OVERLY BROAD AND EXCESSIVE BILL DIES IN COMMITTEE, WIN FOR CITIES

AB 527 (Hernandez), opposed by the League, failed to get the needed votes to make it out of the
Senate Governmental and Organization Committee Wednesday, July 6. The bill would have
expanded Government Code Section 1090 related to conflicts of interest beyond contracts where
an officer or employee has a direct financial interest to instances where no direct financial interest
is present. The bill stipulates that an officer or employee is deemed to be financially interested in
a contract where the individual has an “independent contracting relationship” with an entity or
individual that is seeking to enter a contract with the local agency. For more, see Page 2.
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DETAILS OF FEDERAL TRANSPORTATION REAUTHORIZATION
CONTINUE TO BE RELEASED

This week, House Transportation and Infrastructure Committee Chair Rep. John Mica (R-Fla.)
released some details of his proposed transportation reauthorization bill. Similar to the Safe
Accountable Flexible Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU), the
House plan spans six years, but because of the insolvency of the Highway Trust Fund the plan
will have significant funding reductions when compared to the current bill. Funding in Rep. Mica's
proposal will average $35 billion a year ($70 billion a year after being leveraged with private
sector loans). He proposes the consolidation of 70 programs that he considers duplicative. The
House proposal does not include a national infrastructure bank, although Rep. Mica encourages
states to create their own infrastructure banks. For more, see Page 3.



‘Committee’ Continued from Page 1...
AB 781: Disincorporation of the City of Vernon

A special one-hour session was carved out to focus on AB 781 (Pérez), which implements AB 46,
the city of Vernon disincorporation bill by devolving the city into a community services district. The
League was one of the major opponents to this bill. Disincorporation is an overly-aggressive
solution to the problems the city has faced in recent years. Significant reforms are underway and
the bill sets a dangerous precedent for the state’s meddling into local affairs. The bill passed out
of committee with amendments 5-3, with one abstention, and moves to the Senate Appropriations
Committee.

AB 438: Limiting Local Ability to Contract Library Services

The committee voted 6-3 this afternoon to pass AB 438 (Williams) as amended and move it to the
Senate Appropriations Committee. The League has worked tirelessly in opposition to this biil that
severely restricts the ability of a city to contract for library staffing services. This measure is a
threat to local control and could have dire implications beyond just library contracts.

The amendments removed a number of the requirements that cities would have to follow if they
make the decision to contract for library services. Previously there were 13 requirements, now
only six remain. However, AB 438 still handcuffs cities that are attempting to preserve library
services.

AB 506: Impediments to Municipal Bankruptcy

The League remains opposed to this bill that places conditions on how and when a local agency
can seek Chapter 9 relief under federal bankruptcy law. League opposition bore some fruit when
the contents of the bill were removed and replaced with intent language. However, that does not
mean that cities should rest easy. Given that the sponsors of AB 506 are the firefighter unions
who were unhappy with their experience in the city of Vallejo, the potential for unworkable
language to re-emerge remains. This bill passed out of the Senate Finance and Governance
Committee 6-3 as amended and was re-referred to the Senate Rules Committee.

AB 710: State-Dictated Parking Standards

The last bill to be taken up in the marathon committee session was AB 710 (Skinner), which limits
a city’s parking standard to one parking space per 1,000 square feet of non-residential
improvements and one space per unit of residential improvements for any new development
project in transit intensive areas. While the bill contains a few narrow exemptions, the ability to
require higher minimum parking standards requires substantial evidence, a costly parking
utilization study that has to have been done within the last two years, and that shows peak
parking exceeds 85 percent. The League is in opposition to AB 710 because it is a blatant threat
fo local control. Cities, not the state, are in the best position to determine the parking needs for
their own communities.

Next Steps

Cities should send letters of opposition on the above bills. The League will provide updates

P A N
hrough CA Cities Advocate.

‘AB 527’ Continued from Page 1...

The League opposed the bill for being overbroad and excessive. it would not only have
disqualified a city council member but the entire city council from considering any contract where
one council member has an “independent contracting relationship.” The meaning of independent
contracting relationship is confusing and will likely be interpreted broadly by the courts as 1090
has always been.

Further, it is likely that AB 527 would have had severe, perhaps crippling, impacts on city services
because independent contracting relationship would include anything from a complex contract to
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a simple non-written transaction. Based on this interpretation, cities would have been barred from
entering into any number of routine business or service contracts.

For questions or comments please contact Natasha Karl at nkarli@cacities.org.

‘Federal’ Continued from Page 1...

Sen. Barbara Boxer (D-Calif.), chair of the Senate Environment and Public Works Committee,
has indicated the Senate proposal will consist of a two-year, $109 billion transportation bill. This
would continue current funding levels, with an adjustment for inflation.

Rep. Mica argues that consistent funding levels are more important than higher funding levels.
Sen. Boxer argues that now is not the time to cut major infrastructure financing. The main funding
source for both plans is the 18.4 cent federal gasoline tax, but that revenue is no longer able to
cover existing needs. As a raise in the federal gas tax is not politically feasible, transportation
stakeholders will need to look for another source of funding in the future. However, that is not
likely to happen before the finalization of the current reauthorization.

Earlier this year, the White House recommended spending $556 billion over the next six years on
transportation but did not specify a plan for coming up with the necessary funding. it would seem
that Boxer's proposal follows more closely with the White House proposal, but for one-third of the
time.

Both Rep. Mica and Sen. Boxer indicated they will release the actual bills in the next few weeks.
However, considering the vast differences in the two plans, it is becoming more likely that another
extension of SAFETEA-LU, which is set to expire on Sept. 30, will be necessary.

Funding Announced for Round Three of Popular TIGER Grant Program

The U.S. Department of Transportation (DOT) recently announced through a Notice of Funding
Availability (NOFA) that $527 million will be available for a third round of the Transportation
Investment Generating Economic Recovery (TIGER) competitive grant program. This round will
award $140 million for rural communities and will be awarded on a competitive basis.

Projects will be selected based on their ability to contribute to the long-term economic
competitiveness of the nation, improve the condition of existing transportation facilities and
systems, improve energy efficiency and reducing greenhouse gas emissions, improve the safety
of U.S. transportation facilities and improve the quality of living and working environments of
communities through increased transportation choices and connections. The department will also
focus on projects that are expected to quickly create and preserve jobs and spur rapid increased
in economic activity.

A few significant differences in this round from last year are listed below:

1. Unlike the FY 2010 Appropriations Act, the FY 2011 Continuing Appropriations Act does
not provide any funding for projects solely for the planning, preparation, or design of
capital projects (TIGER Planning Grants), however, these activities may be eligible to the
extent that they are part of an overall construction project that receives TIGER
Discretionary Grants funding.

2. Any applicant that is applying for a TIGER Transportation Infrastructure Finance and
Innovation Act (TIFIA) Payment must also submit a TIFIA letter of interest along with their
application.

3. Eligible applicants may submit, as a lead applicant, no more than three applications for
consideration.

DOT will host a half day seminar and webcast providing information and guidance on the TIGER
application process on July 18 from 1-4 p.m. Please see
www.dot.govitiger/docs/TIGER _seminar%20(508).pdf




The grants wiil be for capital investments only, not planning or project design, and applicants will
have to provide at least a 20 percent match. Applicants are required to submit a pre-application
prior to submitting a final application. The pre-application system opens Aug. 22. All pre-
applications should be submitted by Oct. 3 at 2 p.m. Final applications are due on or before Oct.
31.

View a copy of the interim NOFA for details

(nttp/fwww.dot. govitiger/docs/FY 11 TIGER IntNOFA.pdf) Prospective applicants are
encouraged to look through frequently asked questions, webinars and other guidance on DOT's
Application Resources webpage (hitp .//www.dot.gov/tiger/application-resources.html.) For more
information about the TIGER Discretionary Grant program, please visit the DOT website
(hitp:/iwww . dot. govitiger/index. html.)

2011 Annual Conference Resolutions Due by July 23

Policy development is an integral part of the League’s Annual Conference. While the principal means
for determining League policy is through the League's eight standing policy committees and the
League Board of Directors, we also accept Annual Conference Resolutions which should address
areas not already covered by League policy.

Annual Conference Resolutions may be introduced by individual city officials or cities, League
departments, divisions, policy committees, the board of directors, or by petition. League policy that is
adopted through an Annual Conference resolution can only be changed by a subsequent Annual
Conference resolution, not by the Board of Directors.

Resolutions to be considered at the 2011 Annual Conference must be submitted no later than
Saturday, July 23 by midnight, for regular mail or electronic submittals.

For more information, you may visit the League website at www.cacities.org/resolutions or
contact Meg Desmond at (916) 658-8224 or mdesmond@cacities.org.

Registration Now Open for 5th Annual Town Gown Conference
Event Scheduled Oct. 6-7 in Berkeley

With a theme of “Working Together in Tough Times,” registration has just opened for the 5th
Annual Town Gown Conference. This year's conference is being hosted by the city of Berkeley
and University of California at Berkeley, Oct. 6-7 and will focus on how colleges/universities can
band together to promote disaster resilience and rebuild our economy.

Keynote speakers include:
* Gavin Newsom, lieutenant governor of California;
* Robert Reich, professor of public policy, U.C. Berkeley and former U.S. secretary of
labor; and
+ Paul Saffo, managing director, Discern Analytics.

Registration is $125 before Aug. 5 and $150 after. Register at www towngownca.com.

man

A block of hotel rooms has been set aside until Aug. 5 at the Hotel Shattuck Fiaza for $133 per
night. Call (510) 845-7300 to book a room and be sure to ask for the Town Gown Conference
rate. To book online, visit www_hotelshattuck.com, select the dates of Oct. 6-7 and enter the code
‘towngown11” under preferred/corporate rate accounts.




Former League President and San Mateo Mayor Jane Baker Dies
Served on the League Board of Directors from 1979-1990

With deepest sympathy, the League announces the passing of Jane Baker, one of the League’s
past presidents, former mayor and council member of San Mateo. Ms. Baker died of heart failure
at her home on July 1.

Her political career began with her election to the San Mateo City Council in 1973, serving 20
years for a total of five terms. She was the second woman to serve on the council in the city’s
history and the first woman mayor, a position she was appointed to six times while on the
council. Ms. Baker was also a member of the Bay Area Metropolitan Transportation Commission
from 1983-1995, serving as chair from 1993-1995. She served as chair of the San Mateo County
Transportation Authority from 1990-1992 and as a member of the Joint Powers Board
CALTRAIN.

The League was honored by Ms. Baker's service on the board of directors from 1979-1990,
where she held the office of president from 1986-1987.

“Jane was a great leader in her own community as well as for all of California cities. She served
the League during a difficult time in state-local government relations. Her dedication and efforts
protected resources for local communities throughout California. We mourn her loss,” remarked
League Deputy Executive Director Dwight Stenbakken.

A memorial service will be held at the First Presbyterian Church of San Mateo, 25th Avenue and
Hacienda Street on Saturday, July 16, at 3 p.m. A reception will follow at the church’s Geneva
Hall.

In lieu of flowers, the family requests that donations be made in her name to: Sutter Hospice VNA
Hospice of San Mateo, 700 South Claremont Avenue, San Mateo, CA 94402 or the city of San
Mateo, 330 West 20th Ave, San Mateo, CA 94403, for beautification and development of
Sugarloaf Mountain as an Open Space for the people of the city and county of San Mateo to
enjoy.

ILG Releases New Online Resource to Assess Public Engagement
Effectiveness

The Institute for Local Government (ILG) recently posted a new tool on its website, “Assessing
Public Engagement Effectiveness: Rapid Review Worksheets” to help local officials and others
measure participant satisfaction, identify lessons learned, and make improvements for future
public engagement efforts. The worksheets are posted at www.ca-ilg.org/rapidreview

Through the use of these Rapid Review Worksheets, a local agency that sponsored, organized
and/or convened a public engagement process or activity can collect information from participants
and relevant local officials.

This online public engagement evaluation too! inciudes a downloadable set of instructions,
worksheets, and an Excel spreadsheet for easy computation of responses from multiple
participants as well as their comparison with the responses of local officials who plan and
organize the engagement activities. Additional questions and worksheets allow local officials to
consider the lesson learned and to document ideas to improve future public engagement efforts.

Although the goal is to gauge the relative success of the process just completed and to guide
improvements to future engagement activities, these Rapid Review Worksheets can also be
useful at the public engagement planning stage. An early review of the questions contained in the
worksheets can help guide planning and design of the engagement process as well as ensure
that the design and purposes of the engagement process match up with what the agency plans to
evaluate.



Additional information and resources related to public engagement for local officials are available
at www.ca-ilg.org/engagement.

ILG promotes good government at the local level with practical, impartial and easy-to-use
resources for California Communities. It is the nonprofit research and education affiliate of the
League of California Cities and the California State Association of Counties.

The Hit List from WesternCity.com

Western City magazine has compiled its most popular stories into a “Hit List” showing the top five
articles on WesternCity.com during the past month. This list reflects the topics of greatest interest
to California city officials during the month of June.

The results are in, and these articles are “Hits!”

1.

“The Brown Act and the Perils of Electronic Communication” — June 2011
(http:/ivww westerncity. com/Western-City/June-2011/The-Brown-Act-and-the-Perils-of-
Electronic-Communication/)

“Gifts Part Il — Special Rules for Certain Kinds of Gifts” — June 2011
(hitp:/iwww . westerncity. com/Western-City/June-2011/Gifts-Part-1li-mdash-Special-Rules-
for-Certain-Kinds-of-Gifts/)

“Santa Cruz Police Department Launches Consumer Focused Law Enforcement” — June
2011 (hitp:/lwww. westerncity.com/Western-City/June-201 1/Santa-Cruz-Police-
Department-Launches-Consumer-Focused-Law-Enforcement/)

“Proposition 26 An Executive Summary for The Layperson” — March 2011
(http:/fwww.westerncity.com/Western-City/March-2011/Proposition-26-An-Executive-
Summary-for-The-Layperson/)

“Getting the Most Out of Electronic Communication” — June 2011
(hitp://lwww . westerncity.com/Western-City/June-201 1/Getting-the-Most-Out-of-Electronic-
Communication/)

Job opportunity pages are not counted in the Hit List, but Western City's job board consistently
ranks as our most popular resource each month.

Did your clicks make the list? Check back next month for the latest “Hit List.”
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STATEWIDE NEWS CONFERENCES LAUNCH IN SUPPORT OF UPCOMING
LAWSUIT SEEKING TO OVERTURN ILLEGAL STATE BUDGET BILLS
ELIMINATING REDEVELOPMENT

Press events in Monterey on Monday and Ontario on Thursday launched a series of statewide
news conferences with local elected officials announcing their support for the League and the
California Redevelopment Association’s upcoming lawsuit seeking to overturn the
unconstitutional attempt to eliminate redevelopment with the passage of AB 1x 26 and 27. Unless
overturned by the courts, this legislation will result in the elimination of redevelopment agencies
and/or force “ransom” payments by local agencies to fund state obligations to schools. This will
devastate many critical local job-creating revitalization projects throughout California. For more,
see Page 2.
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GOVERNOR SIGNS ABX1 29 IMPOSING FIRE PROTECTION FEE

On Friday, July 8, Gov. Jerry Brown signed a controversial bill into law that charges rural property
owners $150 each for an annual wildlife protection fee. ABX1 29 is estimated to bring in about
$50 million for the state, creating a General Fund savings by allocating the revenue generated
from the fee to the Department of Forestry and Fire Protection’s (CAL FIRE) fire protection
program. For more, see Page 2.

CALIFORNIA SUPREME COURT RULES CITY NOT REQUIRED TO PREPARE EIR
FOR ORDINANCE BANNING PLASTIC BAGS BY LOCAL BUSINESSES

Yesterday the California Supreme Court concluded that the city of Manhattan Beach was not
required to prepare an Environmental impact Report (EIR) when it adopted an ordinance banning
the use of plastic bags at the point of sale by local businesses within the city. In reaching its
conclusion in Save the Plastic Bag Coalition v. City of Manhattan Beach, the Court reversed the
lower court rulings in the case, holding that “substantial evidence and common sense support the
city’s determination that its ordinance would have no significant environmental effect.” As a result,
the city’s negative declaration prepared for the ordinance was sufficient to comply with the
California Environmental Quality Act. For more, see Page 3.
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‘Press Events’ Continued from Page 1...

Monday morning a large group of city officials came out in support of the upcoming lawsuit.
Speaking on behalf of all the cities in the region were the following elected officials:
+ Chuck Della Sala, mayor, city of Monterey,
¢ Dennis Donohue, mayor, city of Salinas ;
e Stephany Aguilar, council member, city of Scotts Valley and member of the League
board of directors; and
 Maria Orozco, mayor, city of Gonzales.

A combination of print and television reporters came out to cover the press event including:
e Monterey County Herald,

e Santa Cruz Weekly,

e  KSMS-TV67 (Univision);

e KION-TV46 (CBS); and

e KSBW-TV8 (NBC).
Ontario

The following city officials and local leaders spoke on behalf of the cities in the region on
Thursday in support of the lawsuit:
e Paul Leon, mayor, city of Ontario
» Dennis Michael, mayor, city of Rancho Cucamonga and president of the League’s Inland
Empire division;
Paul Eaton, mayor, city of Montclair;
Acquanetta Warren, mayor, city of Fontang;
Bob Cable, chair, Inland Empire Chamber Legislative Alliance; and
Bridget Washington, representative, SBPEA Labor Relations.

The Riverside Press Enterprise and Inland Valley Daily Bulletin sent reporters to cover the news
conference. With many affiliates, the Inland Valley Daily Bulletin story should run in other
newspapers across the region including in the San Bernardino Sun and the Redlands Daily Facts.

Subsequent news conferences will be reported on in CA City Advocate.
Background

in November 2010, voters passed Proposition 22 by an overwhelming majority. The measure
stopped State raids of local redevelopment funds. Despite this clear voter mandate, legislators
passed and the Governor signed AB 1x 26 and 27 in blatant violation of Prop. 22 and the will of
the voters. AB 1x 26 would abolish redevelopment agencies and AB 1x 27 would allow agencies
to exist in some limited capacity only if they agreed to pay a “ransom” payment of $1.7 billion
statewide in the first year and $400 million statewide each year thereafter.

‘Fire Protection Fee’ Continued from Page 1...

An increasing population and urban development in state responsibility areas in the recent
decades has also increased the costs associated with fire protection in state wildland areas. The
bill makes landowners in these areas responsible for producing a portion of the costs reiated to
wildland fire prevention and protection services.

The Governor signed the bill knowing that, as drafted, the revenues may not materialize and
directs the Legislature to work with the Department of Finance and CAL FiRE to clean-up
language to actualize these revenues.

The Governor issued a statement regarding the signing of ABX1 29. The Governor’s full signing
statement can be accessed here. (http://gov.ca.gov/docs/ABX129.pdf




‘Plastic Bag Ban’ Continued from Page 1...

The city originally adopted the ordinance in 2008, prohibiting retailers from providing plastic bags
to customers. An association of plastic bag manufacturers and distributors challenged the
ordinance, arguing that the city was required to prepare an EIR because a decrease in the use of
plastic bags would yield an increase in the use of paper bags, which would have a significant
negative impact on the environment. The trial and appellate courts agreed with the association,
finding that an EIR was required for the ordinance. However, the Supreme Court found that when
it considered the actual scale of the environmental impacts that might result from increased paper
bag use in Manhattan Beach following the plastic bag ban (instead of comparing the global
impacts of paper and plastic bags), the city acted within its discretion when it determined that the
ban would not have a significant effect on the environment.

The Court noted that the only strictly local impacts of the ban appeared to be those related to
transportation of additional paper bags and possibly their disposal. But neither of those impacts
required the preparation of an EIR, nor did the uncertain impact of the ban in areas outside of the
city, which were both indirect and difficult to predict. As a result, the court restated that common
sense led it to conclude that environmental impacts were not significantly implicated by the plastic
bag ban in the city.

The League thanks Christian L. Marsh (now with Downey Brand), and the law firm of Briscoe,
lvester & Bazel LLP, for preparing the League’s amicus letter in support of the Supreme Court’'s
review of this case, as well as the amicus brief supporting Manhattan Beach on the merits of the
case.

The Court's opinion can be found at www.courtinfo.ca.gov/opinions/documents/S180720.PDF.

League Removes Opposition to HR 1002, Wireless Tax Fairness Act
League Amendment Adopted During Markup

On Thursday during the House Judiciary Committee markup of HR 1002, the Wireless Tax
Fairness Act, an amendment was adopted to exempt a local tax that has been adopted by the
voters in accordance with state law. The League-sponsored amendment was adopted after
hundreds of California cities contacted their Congressional representatives to oppose the bill
unless it was amended. HR 1002 has 236 cosponsors supporting the bill, virtually guaranteeing
the measure's passage in the House. Thursday's markup presented the only opportunity to
favorably amend the legislation to protect California cities.

As originally written HR 1002 would have jeopardized a critical source of future revenue for
California cities and prohibited cities from adopting or updating utility user taxes for five years,
regardless of changes in telecommunications technology. The League-sponsored amendment
ensures that local governments maintain the flexibility needed modify tax structures to adapt to
changes in telecommunications technology delivery systems.

The League continues to oppose the Senate version of the Wireless Tax Fairness Act, S. 543,
which at this time does not include the League-sponsored amendment that was included in HR
1002 on Thursday.

Street Financing Program Accepting Applications for Fall 2011 Pool

California Communities, in partnership with the League of California Cities and the California
State Association of Counties, is now accepting applications for the fall 2011 financing pool of the
Total Road Improvements Program (TRIP) program.

Street deterioration and continued deferral of street maintenance remain a critical issue for local
agencies throughout the state. As streets age, the cost to repair them grows exponentially. TRIP
is a financing pool program which enables cities and counties to borrow against their future gas



tax revenues to fund street projects in today’s favorable construction environment. Unlike other
borrowing programs, TRIP does not impact an agency’s general fund.

Participants must take council or board action by August 2011 in order to participate with other
agencies in the fall 2011 pool. Future TRIP financing pools will be offered based on interest levels
and timing needs. For more information about TRIP or to receive a fall 2011 pool application,
please contact Jake Bayham at jpayham@cacommunities.org or (925) 933-9229 x230.

NLC to Host Workshop on Sustainable Infrastructure in LA on July 20
California Officials Invited to Attend

The National League of Cities (NLC) has announced a California stop for its “Building Cities,
Building Futures” national tour centering on sustainable infrastructure as a catalyst for economic
growth. Sponsored by Siemens, the tour will bring together local business, community and
governmental leaders to discuss how to effectively plan and prioritize funding and the options
available to promote resiliency and create jobs. The Los Angeles Workshop is scheduled for
Wednesday, July 20. Please register online at www.nlc.org/building-cities/los-angeles.

The tour began Thursday in Houston, and travels to Los Angeles, Charlotte and Chicago during
the next few months.

Former Pennsylvania Governor Edward G. Rendell and Deputy Secretary of Transportation, John
D. Porcari will headline the tour by holding discussions on the infrastructure needs of the nation
and how to encourage private investment and development.

In Los Angeles, additional speakers will include:
« Ron Loveridge, mayor, city of Riverside;
Pam O'Connor, council member, city of Santa Monica
Zev Yaroslavsky, supervisor, county of Los Angeles;
Flavio Zelaya, vice president of infrastructure finance, Siemens
Wally Baker, chair, Green Tech Foundation
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The sessions will include discussions that correspond directly to the infrastructure needs of the
Southern California community. The tour will also focus on the need for effective regional
collaboration to solve pressing infrastructure needs.

This Month in Western City Magazine

is the Bell Tolling for Pension Reform? Three out of four Californians view the amount of money
being spent on the public employee pension systems as a problem. A growing number of public
employee labor unions are becoming part of the solution to the pension sustainability problem in
many cities, suggesting approaches and agreeing to substantial changes in benefits and
increases in employee cost-sharing responsibilities. Those who do not will likely face deep staff
cuts and an increasingly irate electorate that is primed to approve drastic changes to traditional
defined benefit pensions. www.westerncity.com/\Western-City/July-2011/is-the-Bell-Tolling-for-

Pension-Reform

Sl Iviinsg

Plan Your Time at the Annual Conference Now! The League of California Cities 2011 Annual
Conference & Expo, Sept. 21-23 at the Moscone West Convention Center in San Francisco, is
just over two months away, and it's time to start thinking about how to make the most of this
educational opportunity. The conference covers a broad range of timely issues designed to
provide information and resources that you can put to use in your city immediately.
www.westerncity. com/Western-City/July-2011/Plan-Your-Time-at-the-Annual-Conference-Now

Recognizing Leadership — Cities and counties throughout California are participating in the
institute for Local Government's sustainability and climate change recognition program, the
Beacon Award: Local Leadership Toward Solving Climate Change. Launched in August 2010 as
the first of its kind in California, the Beacon Award recognizes and celebrates cities and counties
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that reduce greenhouse gas emissions, save energy, adopt policies and programs to address
climate change, and promote sustainability. There is no deadline or fee to participate in the
Beacon Award program, the program is ongoing. www.westerncity.com/Western-City/July-
2011/Recognizing-Leadership
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Issue #76

UPDATES

LEAGUE OF CALIFORNIA CITIES, CALIFORNIA REDEVELOPMENT
ASSOCIATION AND TWO CITIES FILE LAWSUIT IN STATE SUPREME COURT TO
OVERTURN UNCONSTITUTIONAL REDEVELOPMENT
ELIMINATION LEGISLATION (AB 1X26/27)

Legislation Violates Proposition 22 Which Specifically Prevents State Diversions of
Redevelopment Funds; Without Court Action, Vital Local Economic Revitalization and Job-
Creation Projects Will Die

Today, the League of California Cities (League), the California Redevelopment Association (CRA)
and the cities of San Jose and Union City filed a petition

(http //www.calredevelop.org/external/wcpages/wcwebcontent/webcontentpage. aspx?contentid=1
300) with the California Supreme Court, challenging the constitutionality of AB 1X 26 and AB 1X
27, the two redevelopment bills passed as part of the state budget in June. AB 1x 26 eliminates
redevelopment agencies. AB 1x 27 allows agencies to continue to exist (albeit on life-support) if
they agree to pay their share of $1.7 billion this year and $400 million annually in perpetuity.

The lawsuit also requested the California Supreme Court to issue a stay to prevent the legislation
from going into effect until the Court can rule on the merits of these claims.

The central claim in the lawsuit is that AB 1X 26/27 violate Proposition 22, the constitutional
amendment passed by 61 percent of California voters in November 2010, just eight months ago.
Prop. 22 was passed by voters to “conclusively and completely prohibit State politicians in
Sacramento from seizing, diverting, shifting, borrowing, transferring, suspending, or otherwise
taking or interfering with” revenue dedicated to local government. The revenues protected by
Prop. 22 specifically include the annual increments of property taxes allocated to California’s 400
redevelopment agencies.

For more, see Page 2.
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‘Lawsuit’ Continued from Page 1...

“California voters overwhelmingly passed Prop. 22 just eight months ago to stop State raids,
shifts and diversions of local redevelopment funds,” said Chris McKenzie, executive director,
League of California Cities. "The Governor and legislature have biatantly ignored the voters and
viclated the State Constitution. We must now go to the Supreme Court to uphold the voters’ will
and the Constitution by overturning this unconstitutional legislation. We are confident the Courts
will uphold the will of the voters.”

Unless nullified, AB 1X 26/27 will result in the elimination of redevelopment agencies or force
“ransom” payments by local agencies that will greatly reduce the ability of local agencies to
pursue revitalization and job-creation projects. The measures will kill hundreds of thousands of
jobs and leave many communities with no opportunity to revitalize downtrodden areas with high
unemployment, high crime and significant blight.

John Shirey, executive director, California Redevelopment Association, said: “Since the
budget bills passed, many redevelopment agencies have notified us that they cannot afford the
ransom payment and will cease to exist. And those agencies that are planning on making the
payment tell us that it will greatly diminish their ability to pursue vital local projects. This legisiation
is a job-killer and an opportunity killer for many local communities in need. Fortunately, voters
passed Prop. 22 to put a stop to these types of destructive raids by the legisiature. We must now
go to the Courts to protect our local communities and economies.”

Joining as co-petitioners are the cities of San Jose and Union City. In declarations provided to the
Court each city says that it currently anticipates being unable to make the payment required to
avoid redevelopment agency elimination.

The city of San Jose declares that, unless overturned, AB 1X 26/27 could result in the forced
termination of its redevelopment agency and kill hundreds of millions of dollars’ worth of vital
redevelopment projects. These include the Strong Neighborhoods Initiative, a project to revitalize
20 of the city’s most disadvantaged and struggling residential neighborhoods; a flood control
project needed to protect industrial properties; and several interchange widening projects near
Hwy 101.

The city of Union City does not currently believe it will be able to pay the funds required to avoid
elimination of its redevelopment agency. Elimination wili kill the “Station District Plan” to create a
transit-oriented development near BART and multiple rail lines, with planned housing, office,
commercial development and pedestrian and roadway connections on formerly contaminated
industrial land. This project has been in the planning and implementation process for several
decades, and the agency has spent tens of millions of dollars. The Station District Project will
remain unfinished if the agency is dissolved.

The cities of Brentwood, Oakland, Modesto, West Sacramento, and Guadalupe also filed
declarations in support of the lawsuit.

The Petitioners’ counsel are Howard Rice Nemerovski Canady Falk & Rabkin, located in San
Francisco. The petition was filed directly in the state’s highest court because expedited resolution
is needed. Under the terms of AB 1X 27, cities with redevelopment agencies intending to make
the “ransom” payment must notify the state by October 1. The petition asks the Supreme Court to
make an initial ruling on the request for stay by Aug. 15.

For a full copy of the press release please visit the Coalition’s website at
http://protectourlocaleconomy.com/node/92.




Cities Advocate

July 19, 2011
Issue #77

UPDATES

AB 506 UPDATE, BILL STRIPPED TO INTENT LANGUAGE, CITIES RECEIVE
LETTER FROM AUTHOR

July 15 marked the first day of summer recess for the state Legislature, but before members left
the capital region they were busy pushing bills through policy committees, including AB 506
(Wieckowski) despite heavy scrutiny in the Senate Governance and Finance Committee.

AB 506 is the latest attempt to mandate state intervention into local financial and labor disputes
by putting hurdles in front of a municipality's ability to file for Chapter 9 bankruptcy protection.

The Senate Governance and Finance Committee, chaired by Sen. Lois Wolk, pressed the author
to accept significant amendments that stripped the bill to intent language and re-referred the bill
to the Senate Rules Committee. The latter action was taken to circumvent legislative deadlines.
Even with the amendments, the bill got out of committee on a party line vote with Democrats
voting “aye” and Republicans voting “no.”

Since the committee hearing, Assembly Member Wieckowski has been holding meetings to work
out new bill language. However, the opposition—including the League of California Cities and
other public sector state associations—has not been invited to these discussions.

The League has voiced concern that the bill fails to reflect a truly neutral mediation process. A
mediator should facilitate discussions between parties involved, not be empowered to make
determinations about whether a municipality can or cannot file a bankruptcy petition with the
court. The bill should also be narrowed to only apply to extremely rare instances of a future
bankruptcy and should include protections of the courts like the “automatic stay” and provide an
“emergency out” from the mediation process should a true fiscal emergency exist.

For more, see Page 2.
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‘AB 506’ Continued from Page 1...
Cities Receive Letter from Author with Counterarguments

Cities may have recently received a letter from Assembly Member Wieckowski claiming the
arguments made by the League and cities’ in their opposition letters “reflect significant
misunderstandings about the actual contents of the bill, its intent, and the process that the bill
establishes.” However, the League respectfully disagrees with Assembly Member Wieckowski's
arguments.

This is not the first year we've been at odds with bill sponsors or members of the Legislature on
the issue of municipal bankruptcy. Every bill introduced on this issue has been sponsored by the
California Professional Firefighters, who have been critical of the City of Vallejo bankruptcy.
Firefighter unions are interested in protecting their member’'s contracts, and one way to do that
would be to put hurdles in front of an agency entering the bankruptcy court.

Assembly Member Wieckowski writes, “As former City Councilmember and Vice Mayor, | believe
that state intervention into local government affairs should only occur for good reason and in
exceptional circumstances.” Only three cities, in the 60 years Chapter 9 has been available, have
ever filed for bankruptcy. It's been more than three years since the City of Vallejo filed and
despite the tough economy, we haven't seen a drove of cities moving toward the courts. Thus, we
are not convinced there is compelling reason to infringe so punitively at the local level.

Assembly Member Wieckowski also argues in his letter against four of the League’s main points.
However, given the recent amendments to the bill that removed its contents, it is not timely to
debate point-by-point the issues raised. The fact that the bill was gutted and amended down to
intent language should serve as evidence that the League’s arguments as well as other
stakeholder arguments have been well made.

Furthermore, several local government attorneys, many with municipal bankruptcy experience,
agree with the League's assessment of the devastating impacts the bill will likely have. It's not
just attorneys weighing in either. Other groups opposed to the bill include the California Contract
Cities Association, the California Chamber of Commerce, the Howard Jarvis Taxpayers
Association, the California State Association of Counties, the California Special Districts
Association, the Regional Council of Rural Counties, the Urban Counties Caucus, and the
Association of California Healthcare Districts, the Long Beach Area Chamber of Commerce, and
the Los Angeles County Business Federation.

it's unclear what will happen next in this year's municipal bankruptcy saga. It is expected that a
new set of amendments will surface when the Legislature returns from its summer break on Aug.
15.

The League will closely monitor developments on this bill and advise cities accordingly.



July 20, 2011
Issue #78

UPDATES

EFFORTS TO RESTORE LOCAL VLF REVENUES WILL CONTINUE IN AUGUST

Since the late-night enactment of SB 89, a budget trailer bill that swept vehicle license fee (VLF)
revenues from cities and Orange County into state law enforcement grant accounts, the League
has been working with the California Police Chiefs Association and city legislative representatives
in Sacramento to restore these vital local dollars. While legal options are also being explored, a
rapid legislative fix — if possible in the current Capitol environment — would be preferable.

As cities become more aware of the impacts of SB 89, they will also naturally be frustrated with
the complete lack of public transparency with which the measure was adopted.

The language only became available a few hours before it was passed by the Legislature. This
gave those affected absolutely no time to become aware of the measure, let alone identify
impacts and have an opportunity to communicate with their legislators. While the League issued a
floor alert letter opposing the measure within an hour of obtaining the language, legislators —
who had already missed paychecks because of the Governor's veto of the prior budget — were
focused on finishing their business. This lack of transparency and public process is an affront to
the principle of open government.

For more, see Page 2.
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‘SB 89 Continued from Page 1...

On July 8, the League distributed a memo to all legislative members that illustrated the statewide
impact (hitp://www.cacities.org/resource_files/28922 VLF Sweepletter7-8-11.pdf), a summary of
the VLF sweep mechanics and how it hurts public safety and other local services, and a list of
city-by-city impacts. While legislators may claim that they did not realize the consequences of
their budget floor vote on SB 89, cities should make sure they understand the consequences
now.

The League’s initial goal was to have a solution in place to minimize the loss of city revenues
before the Legislature left for summer recess. One solution could entail reinstating a portion of the
previous 0.15 percent VLF rate for law enforcement that sunset on July 1. Unfortunately, those
efforts bogged down as discussions increased in the Capitol over efforts to put together another
deal in August that would reinstate an increased VLF rate, with a portion dedicated to public
safety.

Just this week, staff from the Governor's Administration met with members of the public safety
coalition involved with developing the corrections realignment program to build support for an
increased VLF rate. Details on how the additional tax revenue will be distributed, and how much
of an increase will be sought, is unclear. Also unknown is what other items Republican members
who may be willing to vote for such a package would insist upon. Republicans could reopen
discussions on pension reform, caps on state expenditures, and changes to cotrections
realignment programs.

The California Police Chiefs Association remains a key ally in the effort to fix the VLF. The
association recognizes that SB 89 represents a direct hit to police department services and
staffing. Association members will be meeting with legislative representatives over the summer
recess in the district offices.

City officials are encouraged to visit their state lawmakers to educate them about the VLF-loss on
their community, while stressing the urgency for a fix when the legislature returns to Sacramento
in mid-August.



14.1

ORDINANCE NO.

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF EL CAJON,
CALIFORNIA, AUTHORIZING THE CITY OF EL CAJON TO PARTICIPATE
IN THE VOLUNTARY ALTERNATIVE REDEVELOPMENT PROGRAM,
SUBJECT TO CERTAIN CONDITIONS AND RESERVATIONS.

WHEREAS, Assembly Bill x1 27 (*AB 27") codifies as Part 1.9 of the California
Health and Safety Code (“Part 1.9”); and

WHEREAS, AB 27, upon the concurrent enactment of Assembly Bill x1 26
(“AB 26"), establishes a voluntary alternative redevelopment program whereby the El
Cajon Redevelopment Agency (“Agency”) would be authorized to continue to exist upon
the enactment of an ordinance by the City to comply with the provisions of Part 1.9; and

WHEREAS, AB 27 requires the City to notify the County Auditor-Controller
("County”), the State Controller, and the State Department of Finance on or before
November 1, 2011, that the City will comply with Part 1.9; and

WHEREAS, AB 27 requires the City to make specified remittances to the
County in order to continue the existence of the Agency, as prescribed in Part 1.9; and

WHEREAS, AB 27 authorizes the City to enter into an agreement with the
Agency, whereby the Agency would transfer a portion of its tax increment to the City for
the purpose of financing certain activities within the City’s redevelopment areas, as
specified in Part 1.9; and

WHEREAS, AB 27 imposes specified sanctions on the City in the event that
the City fails to make the required remittances, as determined by the Director of
Finance; and

WHEREAS, AB 27 authorizes the County to charge a fee that does not exceed
the reasonable costs to the County auditor-controller to implement the provisions of Part
1.9; and

WHEREAS, AB 27 authorizes the City to establish a new redevelopment
agency if its former agency has been dissoived only after the debt obligaticns of the
Agency have been retired and the City satisfies the provisions of Part 1.9; and

WHEREAS, it is hereby acknowledged by the City Council that the California
League of Cities, the California Redevelopment Association, and counsel for the City
and Agency have respectively opined that certain or all provisions of AB 26 and AB 27,
including but not limited to the effectiveness date, violate the State Constitution and
other laws (collectively, “Laws”), and are invalid and unenforceable; and

(Continued on Page 2)
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WHEREAS, the City Council does not intend, by enactment of this Ordinance, to
waive any constitutional and/or legal rights by virtue of the enactment of this Ordinance
and, therefore, reserves all of its rights under Laws to challenge the validity of any or all
provisions of AB 26 and AB 27 in any administrative or judicial proceeding and/or repeal
this Ordinance, without prejudice to the City’s right to recover any amounts remitted
under Part 1.9; and

WHEREAS, the City Council does not intend, by enactment of this Ordinance, to
pledge any of its general fund revenues or other assets, to make the remittance
payments contemplated by Part 1.9, it being understood by the City Council that any
remittance payments will be funded solely from Agency funds and/or assets transferred
to the City in accordance with Part 1.9;

WHEREAS, the City Council does not intend, by enactment of this Ordinance to
waive any rights of appeal regarding the amount of any remittance established by the
Department of Finance, as provided in Part 1.9; and

WHEREAS, City staff has determined that the Ordinance is exempt from
California Environmental Quality Act (‘CEQA”), pursuant to CEQA Guidelines Section
156378 (b)(4), because such authorizations are not considered a project subject to
CEQA review. The community remittance is a government funding mechanism and
fiscal activity, which does not involve any commitment to any specific project which may
result in a potentially significant environmental impact;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF EL CAJON,
CALIFORNIA DOES ORDAIN AS FOLLOWS:

SECTION 1. Authorization to Continue Agency. Subject to Sections 3 and 4,
herein, the City hereby commits to comply with and make the remittances required by
Part 1.9, under protest, and authorize the continuation of the Agency after enactment of
AB 27. Any remittance payments required to be paid by the City by Part 1.9 shall be
paid solely from Agency funds and/or assets transferred to the City in accordance with
Part 1.9.

SECTION 2. Application. If any provision of this Ordinance or the application

thereof is held to be invalid for any reason, the remainder of this Ordinance and the
application of provisions thereof shall not be affected thereby.

(Continued on Page 3)
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SECTION 3. Reservation of Rights. It is the position of the City that certain or all
provisions of AB 26 and AB 27 violate the Laws, as referenced in the recitals, above,
and are invalid and unenforceable. Neither the adoption of this Ordinance, nor the
acknowledgment of or references to any provisions of AB 26 and AB 27, nor the City’s
payment of any remittances contemplated by AB 27 shall be deemed to be, nor are they
intended as, an acknowledgment of the validity of AB 26 and AB 27, and the City
reserves all rights in its sole discretion to challenge the validity of any or all provisions of
AB 26 and AB 27 in any administrative or judicial proceeding and/or repeal this
Ordinance, without prejudice to the City’s right to recover any amounts remitted under
Part 1.9.

SECTION 4. Enactment. This Ordinance shall only be deemed as “enacted” within
the meaning of Part 1.9 upon (i) adoption of this Ordinance and (i) the legally effective
date of AB 26 and AB 27.

SECTION 5. Authorization of Implementing Actions. The City Manager or
designee is hereby authorized to take any actions necessary to implement this Ordinance
and comply with Part 1.9, including without limitation, providing required notices to the
Auditor Controller, the State Controller, and the Department of Finance; entering into any
agreements with the Agency to make the remittance payments; making any remittance
payments; or filing appeals.

SECTION 6. CEQA. The City Council determines that approval of this Ordinance is
exempt from CEQA, pursuant to CEQA Guidelines Section 15378 (b)(4), because such
approval is not considered a project subject to CEQA review. The payment is a
government funding mechanism and fiscal activity which does not involve any commitment
to any specific project which may result in a potentially significant environmental impact.

EFFECTIVE DATE: This Ordinance shall be effective thirty days after its adoption;
and the City Clerk shall certify the adoption of this Ordinance and cause it to be published
at least once in a newspaper of general circulation in the City of El Cajon within fifteen
days after its adoption.

7/12/11 (item 13.1)

Authorization to Participate in Voluntary Alt Redevelopment Program
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DATE: July 18, 2011
TO: Mayor Lewis, Mayor Pro Tem McClellan,

Councilmembers Hanson-Cox, Kendrick, and Wells
FROM: Chief of Police Pat Sprecco

SUBJECT: U.S. DOJ JUSTICE ASSISTANCE GRANT (JAG) FY2011
APPLICATION

RECOMMENDATION: This is an informational item only that meets the grant
requirement to provide the JAG FY2011 Grant Application to the governing body. If the
Police Department receives the award, Council action will be needed to accept and
appropriate the grant.

BACKGROUND: Since 1996, the City of El Cajon has annually applied for and
received Local Law Enforcement Block Grant (LLEBG) funds from the U.S. Department
of Justice which, in 2005, was replaced with the Edward Byrne Memorial Justice
Assistance Grant Program. Over the years, these grants have helped fund police
technology enhancements such as the radio system upgrades, a new computer aided
dispatch system and mobile computers for field units, police evidence photo management,
night vision intensifier systems and Tasers. This grant does not require local match-
funding and/or a formal public hearing.

The Police Department recommends that JAG FY2011 Grant funds be utilized to
purchase Leupold Mark IV rifle scopes for SWAT, Mobile Video Recorder Equipment,
and P25 Compliant handheld police radios to accelerate the City’s plan to meet P25
Compliant Standards.

FISCAL IMPACT: The City of El Cajon is eligible to receive $44,856 in JAG funding.

PREPARED BY: APPROVED BY:
s
el M RO Jepn <,
go ¢ Pat Sprecco Kathi Henry (

CHIEF OF POLICE CITY MANAGER



CITY OF EL CAJON POLICE DEPARTMENT
BYRNE JUSTICE ASSISTANCE GRANT PROGRAM FY2011

OFFICER AND TRAFFIC SAFETY PROGRAM
PROGRAM NARRATIVE (Attachment 1)

General description of the proposed program activities.

The City of ElI Cajon Police Department (ECPD) strives to provide the utmost in
operational safety equipment. Mobile video recorders are an important tool in this effort.
They can alert dispatchers of an accident involving a motor officer and provide valuable
evidence in documenting contacts

Sniper rifle scopes are used by SWAT officers to neutralize threats to both police and
public. The accuracy of the sniper is largely based on the quality of his/her rifle scope.
Justice Assistance Grant (JAG) FY2011 funds, in this and possibly subsequent years,
will be utilized to address upgrades and enhancements of officer safety equipment.

Mobile radios are essential in the daily operations of law enforcement. They enhance
officer safety and provide a lifeline through communications connectivity.

Outline of the type of program to be funded by the JAG award.

Operational Safety Equipment

Mobile video recorders are an important tool in documenting police contacts and
providing valuable training footage that is often used to enhance officer safety.
Typically used in police cars, these units have become an industry standard. The
technology has recently allowed for the use of this valuable tool on police motorcycles.
An added officer safety feature in motorcycle use is, should a motorcycle officer become
involved in a motor vehicle accident, the video system will automatically notify
dispatchers of the downed officer. The El Cajon Police Department plans to deploy
MVR units in patrol cars and/or motorcycles. ECPD’s Traffic Division has four Motor
Officers that would benefit from the installation of a video recording system. Kustom
Signals, Inc. offers a video system specifically designed to withstand the challenges of
motorcycle use and ECPD plans to test and evaluate these units.

The Special Weapons and Tactics Unit of the El Cajon Police Department currently
maintains five tactical sniper rifles to outfit the four trained marksmen assigned to
SWAT. The rifles are equipped with Leupold Vari X telescopic sights that are over ten
years old. The current scopes provide very basic functions for police marksmanship
needs and their life is limited due to normal wear and tear. In the past ten years,
technology has allowed Leupold to develop rifle scopes that are more specifically
designed for tactical rifle use. The Leupold Mark IV scopes are used by tactical and
military team’s world wide and are designed to better handle the wear imposed by
heavy use.

In 1998, the City of El Cajon became members in the Regional Communications System
(RCS). At that time we purchased the Motorola XTS-3000 portable radios for day-to-day
operations. Motorola projected a 10 year lifecycle for these radios.



CITY OF EL CAJON POLICE DEPARTMENT
BYRNE JUSTICE ASSISTANCE GRANT PROGRAM FY2011

Motorola has discontinued production of the XTS-3000 portable radios in June 2005.
Effective June 30, 2010, Motorola will stop producing replacement/repair parts for the
XTS-3000 radios. After these dates, the radio repair parts may not be available.
Motorola’s new product is the XTS-5000.

All XTS-3000 portable radios that have been taken out of service due to replacement will
be retained for parts as both the XTS-3000 and XTS-5000 share many interchangeable
parts.

Motorola has long been the industry standard for public safety radio equipment and has
been a tested and proven reliable product. Many of the current XTS-3000 accessories
that are in use today will be interchangeable with the XTS-5000 Model Il portable radios,
such as batteries, antennas, microphones, and bank chargers.

Brief analysis of the need for the program.

As operating budgets endure the strain of economic uncertainty the City depends on
grant programs such as JAG to augment basic law enforcement services and increase
operational efficiencies. The City and its Police Department endeavor to sustain every
opportunity to introduce and sustain officer safety upgrades/enhancements that help to
improve officer safety, our ability to respond to critical incidents, and proactive law
enforcement service delivery.

Anticipated coordination efforts involving JAG and related justice funds.

There are currently no other related justice funds that will be involved in this project.
Therefore, no coordination efforts will be necessary.

OFFICER AND TRAFFIC SAFETY PROGRAM
BUDGET NARRATIVE (Attachment 2)

PROPOSED PROJECT BUDGET DETAIL WORKSHEET

The EI Cajon Police Department intends to allocate the JAG FY2011 funds according to
the budget plan below. The El Cajon Police Department acknowledges the guideline
that “A unit of local government may use up to 10 percent of the award for costs
associated with administering JAG funds.” Although, there are certainly administrative
costs incurred managing grant programs such as JAG, there is no plan at this time to
include these costs.

Description Amount
1. P25 Compliant Handheld Police Radios (3)

2. Leupold Mark IV rifle scopes (5)

3. Mobile Video Recorder Equipment (4)

TOTAL GRANT FUNDS $44, 856



CITY OF EL CAJON POLICE DEPARTMENT
BYRNE JUSTICE ASSISTANCE GRANT PROGRAM FY2011

OFFICER AND TRAFFIC SAFETY PROGRAM
REVIEW NARRATIVE (Attachment 3)

Information documentation that JAG FY2011 Application’s availability for review by the
City Council not less than 30 days before submittal of application.

The Application, and Program, Budget and Review Narratives were distributed to all
members of the El Cajon City Council on July 26, 2011.

Specified opportunity for citizen comment, and comment by neighborhoods or
community organizations.

Citizens and community groups will be afforded the opportunity to review and comment
on the project during a regularly scheduled and noticed meeting of the El Cajon City
Council on July 26, 2011. The City Council meetings are televised regularly.

The agenda for the City Council meeting will be posted, as is normal procedure, in the
kiosk at City Hall prior to the meeting date. Also, prior to the Council meeting the
documents will be available in the City Clerk's Office, and the El Cajon Public Library for
review.

Lastly, a summary of the grant application will be posted on the Police Department's
web page by July 18, 2011, and provision will be made for public comment via
automatic email, which will be forwarded directly to the Support Captain for review.



CITY OF EL CAJON POLICE DEPARTMENT
BYRNE JUSTICE ASSISTANCE GRANT PROGRAM FY2011

OFFICER AND TRAFFIC SAFETY PROGRAM
EL CAJON POLICE DEPARTMENT'S WEB PAGE (www.elcajonpolice.org)

PUBLIC REVIEW OF POTENTIAL GRANT

The City of El Cajon is applying for a $44,856 federal grant to help fund the upgrading
and enhancement of the Police Department's equipment as it relates to officer safety.

Funding opportunities have been made available to law enforcement agencies under
the U.S. Department of Justice grant program known as the Edward Byrne Memorial
Justice Assistance Grant (JAG) FY2011 Program. (The JAG Program replaced the
Local Law Enforcement Block Grant (LLEBG) Program that provided local funding to the
City of El Cajon since the mid-1990s.)

The JAG FY2011 grant award will specifically target the need to purchase Mobile Video
Recorder equipment, SWAT Leupold Mark [V rifle scopes, and accelerate the
replacement of P25 Compliant handheld Police radios.

This purchase will increase the safety of El Cajon Police Officers and the public.

PUBLIC COMMENT

Provision for comment by citizens and neighborhood or community organizations is a
requirement of this grant application. We would appreciate your comments. A
‘comment button' is provided below for comments, and your comments will be
forwarded to the Operations Captain.

Note: The City's application and expenditure plan will be presented at the regularly
scheduled City Council meeting on July 26, 2011. Copies of the application and
expenditure plan are available for review by interested parties at City Hall in the City
Clerk's Office, 200 Civic Center Way, and at the El Cajon Public Library, 201 East
Douglas Avenue.



