RESOLUTION NO. OB-01-16

A RESOLUTION OF THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY OF THE FORMER CITY OF EL
CAJON REDEVELOPMENT AGENCY APPROVING THE
PROFESSIONAL  SERVICES AGREEMENT  WITH
STEARNS, CONRAD AND SCHMIDT, CONSULTING
ENGINEERS, INC. TO PERFORM FURTHER
GROUNDWATER INVESTIGATIONS AT THE PARK ROW
PROPERTY LOCATED AT THE INTERSECTION OF PARK
BOULEVARD AND BALLANTYNE STREET.

WHEREAS, Health and Safety Code section 34173 (f) requires the City of El
Cajon, as the Successor Agency to the El Cajon Redevelopment Agency, to carry out
existing cleanup plans related to environmental contamination issues on properties
located at the former redevelopment project area; and

WHEREAS, Health and Safety Code section 34177.3(a) provides that successor
agencies may create enforceable obligations to comply with an enforceable obligation
that existed prior to June 28, 2011; and

WHEREAS, an enforceable obligation in the form of a Reimbursement and
Indemnity Agreement for the environmental remediation of the Park Row property
located at the intersection of Park Boulevard and Ballantyne Street was entered into on
December 16, 2003; and

WHEREAS, on September 15, 2015, the California Regional Water Quality
Board, San Diego Region (“San Diego Water Board”) issued a determination letter
(Attachment 4) stating that the site did not qualify for closure under the State’s Low-
Threat Closure Policy and directed the Successor Agency to further investigate the
second historic release, which was deduced by the San Diego Water Board to originate
from the source in Park Row; and

WHEREAS, SCS Engineers submitted a proposal (Attachment 3) in the amount
not to exceed $107,000 to conduct further groundwater investigations and necessary
corrective actions to bring site closure as directed by the San Diego Water Board; and

WHEREAS, the City Council, acting in its capacity as the Successor Agency, on
November 10, 2015, authorized the Executive Director to enter into an Agreement
between Successor Agency and SCS Engineers to perform additional groundwater
investigations; and

WHEREAS, the Agreement will allow SCS Engineers, Inc. to perform additional
groundwater investigations at Park Row and conduct the necessary corrective actions
for site closure ordered by the San Diego Water Board, pursuant to the Reimbursement
and Indemnity Agreement dated December 16, 2003, which is an enforceable
obligation.



A.

Resolution No. OB-01-16

NOW, THEREFORE, BE IT RESOLVED BY THE OVERSIGHT BOARD OF THE
SUCCESSOR AGENCY OF THE FORMER CITY OF EL CAJON REDEVELOPMENT
AGENCY, AS FOLLOWS:

The Oversight Board finds that:

1.

The recitals above are true and correct and have been incorporated herein
by reference.

Approval to execute an Agreement is exempt from the California
Environmental Quality Act (CEQA) under section 15061 (b) (3) (General
Rule) of the CEQA Guidelines because the proposed agreements will not
cause a significant adverse physical change to the environment either
directly or indirectly.

Health and Safety Code section 34173 (f) requires the City of El Cajon, as
the Successor Agency to the El Cajon Redevelopment Agency, to carry
out existing cleanup plans related to environmental contamination issues
on properties located at the former redevelopment project area.

Health and Safety Code section 34177.3(a) provides that successor
agencies may create enforceable obligations to comply with an
enforceable obligation that existed prior to June 28, 2011. An enforceable
obligation in the form of a Reimbursement and Indemnity Agreement for
the environmental remediation of the Park Row property at the intersection
of Park Boulevard and Ballantyne Street was entered into on December
16, 2003.

Since June 2010, SCS Engineers, Inc., has performed ongoing
groundwater monitoring and testing at Park Row for the Successor
Agency and is the firm most qualified to conduct further groundwater
investigations and necessary corrective actions to bring closure to the site,
pursuant to Health and Safety Code section 34173(f).

The Oversight Board hereby APPROVES the Professional Service Agreement

with SCS Engineers, Inc. to conduct further groundwater investigations and

conduct corrective actions to bring closure to the site, pursuant to Health and
Safety Code section 34173(f), and approves execution of said Agreement by the
City Manager, or such person designated by the City Manager, acting in the
capacity of Chief Executive Officer of the Successor Agency.



Resolution No. OB-01-16

PASSED AND ADOPTED by the Oversight Board of the Successor Agency of the
former El Cajon Redevelopment Agency at a regularly-scheduled meeting held this 20"
day of January 2016, by the following vote to wit:

AYES: BUXBAUM, CHADWICK, DAVIES, NGUYEN, SHUTE
NOES: NONE
ABSENT:  ABUSHABAN, TURNER-EMERSON

R R

Dennis Davies, Vice Chairperson

ATTEST:
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AGREEMENT FOR PROFESSIONAL SERVICES
BETWEEN
THE CITY OF EL CAJON AS SUCCESSOR AGENCY
TO THE EL CAJON REDEVELOPMENT AGENCY
AND
STEARNS, CONRAD AND SCHMIDT, CONSULTING ENGINEERS, INC.,
DBA SCS ENGINEERS

This Agreement for Professional Services ("AGREEMENT") is made and entered into
this day of , 2016, by and between the CITY OF EL CAJON,
a California charter city and municipal corporation, solely in its capacity as SUCCESSOR
AGENCY TO THE EL CAJON REDEVELOPMENT AGENCY ("SUCCESSOR AGENCY")
and STEARNS, CONRAD AND SCHMIDT, CONSULTING ENGINEERS, INC., a Virginia
corporation, dba SCS ENGINEERS, ("CONSULTANT™). e

In consideration of the mutual covenants and conditi
as follows:

M‘ @

%;onh herein, the parties agree

Section 1. Term of Agreement.

AGREEMENT, the term of this AGREEM
2017.  Such term may be extended up
AGREEMENT, and the approval of. the
("OVERSIGHT BOARD™").

Section 2. Scope of Service

CONSULTAN
"Proposal to Condue:
Vapor Survey and ¢ Assessment, Provide Underground Storage Tank Cleanup Fund
Assistance, and Serve as R tory Agency Liaison - Magnolia Villas, 315 N. Magnolia
Avenue, El Cajon, CaliforniaiZidated October 26, 2015, (the "Scope of Services") attached hereto
as Exhibit "A" and incorporated herein as if fully set forth; provided, however, that should any
covenant, requirement, provision or condition of the Scope of Services be in conflict with any
covenant, requirement, provision or condition of this AGREEMENT, the terms of this
AGREEMENT shall prevail.

Section 3. Additional Services.

CONSULTANT shall not be compensated for any services rendered in connection with
its performance of this AGREEMENT which are in addition to or outside of those set forth in
this AGREEMENT or listed in the Scope of Services, unless such additional services are
authorized in advance and in writing by the legislative body or City Manager of SUCCESSOR
AGENCY, with the approval of the OVERSIGHT BOARD. CONSULTANT shall be
compensated for any such additional services in the amounts and in the manner agreed to by the
legislative body or City Manager, with the approval of the OVERSIGHT BOARD.

-
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Section 4. Compensation and Method of Payment.

(a) Subject to any limitations set forth in this AGREEMENT, SUCCESSOR
AGENCY agrees to pay, and CONSULTANT agrees to accept for said services the total
compensation (including reimbursement for actual expenses) in an amount not to exceed ONE
HUNDRED SEVEN THOUSAND DOLLARS AND NO CENTS ($107,000.00), unless
additional compensation is approved in writing by the legislative body or City Manager of
SUCCESSOR AGENCY, which is subject to the approval of the OVERSIGHT BOARD.

(b)  Each month CONSULTANT shall furnish to SUCCESSOR AGENCY an
original invoice for all services performed and expenses incurred during the preceding month.
The invoice shall detail charges by the following categories: labor (by sub-category), travel,
materials, equipment, supplies, subcontractor contracts and miscellaneous expenses.
SUCCESSOR AGENCY shall independently review each invoice submitted by CONSULTANT
to determine whether the services performed and expenses incu’{%d are in compliance with the
provisions of this AGREEMENT. In the event that no charggs or expenses are disputed, the
invoice shall be approved and paid according to the terms seis .in subsection (c¢). In the event

use its best efforts to cause CONSULTA
CONSULTANT's invoice.

(D Payment to CONSULL
AGREEMENT shall not begdeemec
CONSULTANT. ‘ ‘

_lor services performed pursuant to this
e any defects in services performed by

Section 5. Inspe

SUCCESSOR
services under this NT, either during performance or when completed.
SUCCESSOR AGENCY s eject or finally accept CONSULTANT's services within sixty
(60) days after submitted to SUCCESSOR AGENCY. SUCCESSOR AGENCY shall reject
services by a timely written explanation, otherwise CONSULTANT's services shall be deemed
to have been accepted. SUCCESSOR AGENCY's acceptance shall be conclusive as to such
services except with respect to latent defects, fraud and such gross mistakes as amount to fraud.
Acceptance of any of CONSULTANT's services by SUCCESSOR AGENCY shall not constitute
a waiver of any of the provisions of this AGREEMENT including, but not limited to, sections 15
and 16, pertaining to indemnification and insurance, respectively.

Section 6. Ownership of Documents.

All original maps, models, designs, drawings, photographs, studies, surveys, reports,
data, notes, computer files, files and other documents prepared, developed or discovered by
CONSULTANT in the course of providing any services pursuant to this AGREEMENT shall
become the sole property of SUCCESSOR AGENCY and may be used, reused or otherwise
disposed of by SUCCESSOR AGENCY without the permission of CONSULTANT. Upon
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completion, expiration or termination of this AGREEMENT, CONSULTANT shall turn over to
SUCCESSOR AGENCY all such original maps, models, designs, drawings, photographs,
studies, surveys, reports, data, notes, computer files, files and other documents.

Section 7. Consultant's Books and Records.

(a) CONSULTANT shall maintain any and all documents and records demonstrating
or relating to CONSULTANT's performance of services pursuant to this AGREEMENT.
CONSULTANT shall maintain any and all ledgers, books of account, invoices, vouchers,
canceled checks or other documents or records evidencing or relating to services, expenditures
and disbursements charged to SUCCESSOR AGENCY pursuant to this AGREEMENT. Any
and all such documents or records shall be maintained in accordance with generally accepted
accounting principles and shall be sufficiently complete and detailed so as to permit an accurate
evaluation of the services provided by CONSULTANT pursuant to this AGREEMENT. Any
and all such documents or records shall be maintained for three years from the date of execution
of this AGREEMENT and to the extent required by laws relating to audits of public agencies and
their expenditures. £

aintained pursuant to this
epying, a?%ny time durmg regular

'z%%lcal to do so; otherwise, unless an
alternative is mutually agreed upon, such dg § d fecords shall be made available at
CONSULTANT's address indicated i jotices in this AGREEMENT.

() Where SUCCESSOR A 18s reason to believe that any of the documents
or records required to be main it 1o this section may be lost or discarded due to
dissolution or termination LTANT's business, SUCCESSOR AGENCY may, by
written request, requir g 1at ct
party and that such
such documents and res
successors-in-interest an d representatives.
Section 8. Status of Consultant.

(@) CONSULTANT is and shall at all times remain a wholly independent contractor
and not an officer, employee or agent of SUCCESSOR AGENCY. CONSULTANT shall have
no authority to bind SUCCESSOR AGENCY in any manner, or to incur any obligation, debt or
liability of any kind on behalf of or against SUCCESSOR AGENCY, whether by contract or
otherwise, unless such authority is expressly conferred under this AGREEMENT or is otherwise
expressly conferred in writing by SUCCESSOR AGENCY.

(b)  The personnel performing the services UNDER this AGREEMENT on behalf of
CONSULTANT shall at all times be under CONSULTANT's exclusive direction and control.
Neither SUCCESSOR AGENCY, nor any elected or appointed boards, officers, officials,
employees or agents of SUCCESSOR AGENCY, shall have control over the conduct of
CONSULTANT or any of CONSULTANT's officers, employees or agents, except as set forth in
this AGREEMENT. CONSULTANT shall not at any time or in any manner represent that

~3-
2016 Contracts\PSA Stearns Conrad & Schmidt (SCS)(GW Testing-Park Row) (SuccAg) 011316



CONSULTANT or any of CONSULTANT's officers, employees or agents are in any manner
officials, officers, employees or agents of SUCCESSOR AGENCY.

© Neither CONSULTANT, nor any of CONSULTANT's officers, employees or
agents, shall obtain any rights to retirement, health care or any other benefits, which may
otherwise accrue, to SUCCESSOR AGENCY's employees. CONSULTANT expressly waives
any claim CONSULTANT may have to any such rights, and shall indemnify and protect
SUCCESSOR AGENCY from and against any claims to such rights made by CONSULTANT’s
officers, employees or agents.

) CONSULTANT hereby represents and warrants to SUCCESSOR AGENCY that
none of its employees or contractors serving as CONSULTANT's representative under this
Agreement shall be a "retired annuitant" under the any public retirement system in the State of
California, such as the California Public Employees' Retirement System ("CalPers"), the County
Employees Retirement Law of 1937 (the "1937 Act"), the Californja State Teachers' Retirement
System ("CalSTRS"), or any other similar retirement systegi available to California public
employees, intended to replace, in whole or in part, or work

Section 9. Standard of Performance.

facilities necessary to properly perform the servicesgequired under this AGREEMENT in a

i i §154 ANT shall at all times faithfully,
competently and to the best of its ability, expe :
herein In meeting its obligations unethis ‘

%%informed of and comply with all applicable federal,
rdinances, regulations and rules in effect during the term of
this AGREEMENT. ANT shall obtain any and all licenses, permits and
authorizations necessary to<perform the services set forth in this AGREEMENT. Neither
SUCCESSOR AGENCY, nor any elected or appointed boards, officers, officials, employees or
agents of SUCCESSOR AGENCY, shall be liable, at law or in equity, as a result of any failure
of CONSULTANT to comply with this section.

state and local laws, s

Section 11. Nondiscrimination.

CONSULTANT shall not discriminate, in any way, against any person on the basis of
race, color, religious creed, national origin, ancestry, sex, sexual orientation, age, physical
handicap, medical condition or marital status in connection with or related to the performance of
this AGREEMENT.

Section 12.  Unauthorized Aliens. [Intentionally omitted. ]
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Section 13.  Conflicts of Interest.

(a) CONSULTANT covenants that neither it, nor any officer or principal of its firm,
has or shall acquire any interest, directly or indirectly, which would conflict in any manner with
the interests of SUCCESSOR AGENCY or which would in any way hinder CONSULTANT'"s
performance of services under this AGREEMENT. CONSULTANT further covenants that in the
performance of this AGREEMENT, no person having any such interest shall be employed by it
as an officer, employee, agent or subcontractor without the express written consent of the City
Manager. CONSULTANT agrees to at all times avoid conflicts of interest or the appearance of
any conflicts of interest with the interests of SUCCESSOR AGENCY in the performance of this
AGREEMENT.

(b)  If applicable, CONSULTANT shall at all times comply with the terms of the
Political Reform Act and SUCCESSOR AGENCY's Conflict o Ipterest Code (Chapter 2.75 of

(©
as of the date of execution of this AGREEM
non-related services for other governmenta :

wgntly involved in the performance of
] rivate parties. CONSULTANT is
"Y relative to such projects. Any future
posmon of SUCCESSOR AGENL/ n ojects shall not be considered a conflict of

Section 14.  Confidential: n; Relse of Information.
(@) All ine Fmati tned by CONSULTANT in performance of this AGREEMENT
shall be considered i nless such information is in the public domain. All

be considered a pubhc recordimder California law. CONSULTANT shall not release or disclose
any such information or instruments of service to persons or entities other than SUCCESSOR
AGENCY without prior written authorization from the City Manager, except as may be required
by law.

(b)  CONSULTANT, its officers, employees, agents or subcontractors, shall not,
without prior written authorization from the City Manager or unless requested by the City
Attorney of SUCCESSOR AGENCY, voluntarily provide declarations, letters of support,
testimony at depositions, response to interrogatories or other information concerning the services
performed under this AGREEMENT. Response to a subpoena or court order shall not be
considered "voluntary" provided CONSULTANT gives SUCCESSOR AGENCY notice of such
court order or subpoena.

(©) If CONSULTANT, or any officer, employee, agent or subcontractor of
CONSULTANT, provides any information or instruments of service in violation of this
AGREEMENT, then SUCCESSOR AGENCY shall have the right to reimbursement and
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indemnity from CONSULTANT for any damages, costs and fees, including attorneys’ fees,
caused by or incurred as a result of CONSULTANT's conduct.

(d)  CONSULTANT shall promptly notify SUCCESSOR AGENCY should
CONSULTANT, its officers, employees, agents or subcontractors be served with any summons,
complaint, subpoena, notice of deposition, request for documents, interrogatories, request for
admissions or other discovery request, court order or subpoena from any party regarding this
AGREEMENT and the work performed thereunder. SUCCESSOR AGENCY retains the right,
but has no obligation, to represent CONSULTANT or be present at any deposition, hearing or
similar proceeding. CONSULTANT agrees to cooperate fully with SUCCESSOR AGENCY
and to provide SUCCESSOR AGENCY with the opportunity to review any response to
discovery requests provided by CONSULTANT. However, this right to review any such
response does not imply or mean the right by SUCCESSOR AGENCY to control, direct, or
rewrite said response.

Section 15. Indemnification.

(@ SUCCESSOR AGENCY and its respective and appointed boards,
officials, officers, agents, employees and volu

CONSULTANT shall indemnify, protect and hold#
any and all liabilities, claims, actions, causes of action; proceedings, suits, damages, judgments,
liens, levies, costs and expenses, includi , e
(collectively "CLAIMS™), which INDE =may suffer or incur or to which
b for arising out of any injury to or death of any
person(s), damage to property, los fuse: rty, economic loss or otherwise occurring as a
C of any services under this AGREEMENT, or
ﬁONSULTANT its agents, officers, directors,

tted in performing any of the services under this

by the negligent or willful acts ,
subcontractors or empl
AGREEMENT.

(b)  The foregoi
CLAIMS arise from the sol

negligence or willful misconduct of SUCCESSOR AGENCY or its
elected and appointed boards; o

cials, officers, agents, employees and volunteers.
Section 16.  Insurance.

(a) CONSULTANT agrees to obtain and maintain in full force and effect, during the
term of this AGREEMENT, commercial general liability insurance of not less than $2,000,000.
Such insurance policy shall comply with El Cajon City Council Policy D-3, which is attached
hereto as Exhibit "C" and made a part of this AGREEMENT. If there is any conflict between
Exhibit "C" and this section 16, the terms of Exhibit "C" shall apply. All insurance policies shall
be subject to approval by SUCCESSOR AGENCY as to form and content.

(b)  CONSULTANT shall furnish properly executed endorsements and certificates of
insurance to SUCCESSOR AGENCY prior to commencement of services under this
AGREEMENT. Such endorsements and certificates shall:
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1. Clearly evidence all coverages required above, including specific evidence
of a separate endorsement naming SUCCESSOR AGENCY as an
additional named insured;

2. Indicate whether coverage provided is on claims-made or occurrence
basis; and
3. Provide that such insurance shall not be materially changed, terminated, or

allowed to expire except on thirty (30) days prior written notice, via first
class mail to SUCCESSOR AGENCY.

4. CONSULTANT agrees to provide SUCCESSOR AGENCY with copies
of all required policies upon request.

(©) CONSULTANT shall also obtain and maintain professional liability insurance
coverage in an amount not less than $1,000,000.

(d) CONSULTANT shall maintain Workers’ Comp
limits, and employer's liability insurance with limits of not less,

egtlon insurance with statutory
n $1,000,000 per accident.

Section 17.  Assignment.

The expertise and experience of CONSULAANT are material considerations for this

bligations under this AGREEMENT without
f SUCCESSOR AGENCY, with the approval
signment shall be ineffective, null and void, and
RE EMENT entitling SUCCESSOR AGENCY to

, including summary termination of this AGREEMENT.

’ however that CONSULTANT, in the performance of

shall constitute a material bre
any and all remedies at lawsori

Section 18. Continui | nnel.

CONSULTANT shall make every reasonable effort to maintain the stability and
continuity of CONSULTANT's staff assigned to perform the services required under this
AGREEMENT. CONSULTANT shall notify SUCCESSOR AGENCY of any changes in
CONSULTANT's staff assigned to perform the services required under this AGREEMENT,
prior to any such performance.

Section 19.  Termination of Agreement.

(a) SUCCESSOR AGENCY may terminate this AGREEMENT, with or without
cause, at any time by giving thirty (30) days written notice of termination to CONSULTANT. In
the event such notice is given, CONSULTANT shall cease immediately all work in progress.

(b) SUCCESSOR AGENCY may terminate this AGREEMENT at any time if funds
are no longer appropriated for the work to be performed by CONSULTANT.

7
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(©) CONSULTANT may terminate this AGREEMENT at any time upon thirty (30)
days written notice of termination to SUCCESSOR AGENCY.

(d) If either CONSULTANT or SUCCESSOR AGENCY fails to perform any
material obligation under this AGREEMENT, then, in addition to any other remedies, either
CONSULTANT or SUCCESSOR AGENCY may terminate this AGREEMENT immediately
upon written notice.

(e) Upon termination of this AGREEMENT by either CONSULTANT or
SUCCESSOR AGENCY, all property belonging exclusively to SUCCESSOR AGENCY, which
is in CONSULTANT’s possession, shall be returned to SUCCESSOR AGENCY.
CONSULTANT shall furnish to SUCCESSOR AGENCY a final invoice for services performed
and expenses incurred by CONSULTANT, prepared as set forth in Section 4 of this
AGREEMENT. This final invoice shall be reviewed and paid in the same manner as set forth in
Section 4 of this AGREEMENT.

Section 20. Default.

In the event that CONSULTANT is in defaultZur
SUCCESSOR AGENCY shall not have any obhl
CONSULTANT for any services performed after™
AGREEMENT immediately by written notice to CON:

Section 21.  Excusable Delays.

CONSULTANT shall not be Tiable foridamages, including liquidated damages, if any,
caused by delay in performane®’ e to % form due to causes beyond the control of
CONSULTANT. Such causes rérnot limited to, acts of God, acts of the public
enemy, acts of federal, ernments, acts of SUCCESSOR AGENCY, court orders,
fires, floods, epidemicsgs mbargoes, and unusually severe weather. The term and price of

All public information% data, reports, records, and maps as are existing and available to
SUCCESSOR AGENCY as public records, and which are necessary for carrying out the services
as outlined in the Scope of Services, shall be furnished to CONSULTANT in every reasonable
way to facilitate, without undue delay, the services to be performed under this AGREEMENT.,

Section 23.  Notices.

All notices required or permitted to be given under this AGREEMENT shall be in writing
and shall be personally delivered, or sent by telecopier or certified mail, postage prepaid and
return receipt requested, addressed as follows:

To SUCCESSOR AGENCY:  Dennis Davies, Deputy Director
City of El Cajon Public Works Department
200 Civic Center Way
El Cajon, CA 92020
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To CONSULTANT: Daniel E. Johnson, Vice President
Stearns, Conrad and Schmidt, Consulting Engineers, Inc.
8799 Balboa Avenue, Suite 200
San Diego, CA 92123

Notice shall be deemed effective on the date personally delivered or transmitted by
facsimile or, if mailed, five (5) days after deposit of the same in the custody of the United States
Postal Service.

Section 24.  Authority to Execute.

The person or persons executing this AGREEMENT on behalf of CONSULTANT
represents and warrants that he/she/they has/have the authority to so execute this AGREEMENT
and to bind CONSULTANT to the performance of its obligations hereunder.

Section 25.  Binding Effect.

This AGREEMENT shall be binding uponﬁ%he hei

executors, administrators,
successors and assigns of the parties. :

Section 26. Modification of Agreement.

No amendment to or modification o
writing and approved by CONSULTANT e legislative body or City Manager of
SUCCESSOR AGENCY, and the& BOARD. The parties agree that this
requirement for written modifications ca aived and that any attempted waiver shall be
void. ‘

AENT shall be valid unless made in

Section 27. Waiver

Waiver by anyiparty to this AGREEMENT of any term, condition, or covenant of this
AGREEMENT shall notiganstitutea waiver of any other term, condition, or covenant. Waiver
by any party of any breac provisions of this AGREEMENT shall not constitute a waiver
of any other provision, or a waiver of any subsequent breach or violation of any provision of this
AGREEMENT. Acceptance by SUCCESSOR AGENCY of any work or services by
CONSULTANT shall not constitute a waiver of any of the provisions of this AGREEMENT.

Section 28. Law to Govern; Venue.

This AGREEMENT shall be interpreted, construed and governed according to the laws
of the State of California. In the event of litigation between the parties, venue in state trial courts
shall lie exclusively in the County of San Diego, East County Division. In the event of litigation
in a U.S. District Court, venue shall lie exclusively in the Southern District of California, in San
Diego. CONSULTANT hereby expressly waives any right to remove any action from San
Diego County as is otherwise permitted by Code of Civil Procedure section 394,
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Section 29.  Dispute Resolution.

The parties hereby mutually agree that should any dispute arise out of or relate to this
AGREEMENT, or its alleged breach thereof, said parties shall first attempt to settle such dispute
or alleged breach by good faith negotiation. If, after good faith negotiation the parties are unable
to resolve the dispute, the parties may, but are not obligated to submit the dispute to mediation
under the Commercial Mediation Rules of the American Arbitration Association before resorting
to arbitration, litigation, or other action.

Section 30.  Attorneys’ Fees, Costs and Expenses.

In the event litigation or other proceeding is required to enforce or interpret any provision
of this AGREEMENT, the prevailing party in such litigation or other proceeding shall be entitled
to an award of reasonable attorneys’ fees, costs and expenses, in addition to any other relief to
which it may be entitled.

Section 31.  Entire Agreement.

This AGREEMENT, including the attached 1b1ts "ALTER! and "C," is the entire,

therein and supersedes all other agreements or W andings, whether oral or written, or
entered into between CONSULTANT and SUCCESS
%%geements whether oral or written,

the terms and conditions of this AQ%EME onflict' with, or are in any way inconsistent
with, the terms and conditions ofgz%“?h" "AJL'B" and "C," the terms and conditions of this
AGREEMENT will prevail. .

unless in writing, duly executed®;
by the OVERSIGHT BO

Section 32.  Sever:
If a term, conditio enant of this AGREEMENT is declared or determined by any
court of competent jurisdicti be invalid, void or unenforceable, the remaining provisions of

this AGREEMENT shall nov be affected thereby and the AGREEMENT shall be read and
construed without the invalid, void or unenforceable provision(s).

[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have caused this AGREEMENT to be

executed the day and year first above written.

CITY OF EL CAJON,
a California charter city and

municipal corporation, as
SUCCESSOR AGENCY TO THE
EL CAJON REDEVELOPMENT AGENCY

By

Douglas Williford, City Manager

ATTEST:

Belinda A. Hawley, CMC, City Clerk

APPROVED AS TO CONTENT:

APPROVED AS TO FORM:.

yF 4

Morgan L. Foley, City 13;

_11-

STEARNS, CONRAD AND SCHMIDT,
CONSULTING ENGINEERS, INC.,

a Virginia corporation,

dba SCS ENGINEERS

By

Daniel E. Johnson, Vice President

Council Date: 11/10/15
Item #: 1.7
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